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STATE  OF  NEW  YORK : 
Office  of  the  Boabd  of  Rail^ad  CohmibsionebSi  ( 
Albany,  Janum^y  12,  1891,  ' 

To  the  Honorable  the  Legislature  of  the  State  of  iVeti?  York: 

Chapter  353  of  the  Laws  of  1882  requires  the  Board  of  Bail- 
road  Commissioners  to  report  to  the  Legislature  on  or  before  the 
second  Monday  in  January  in  each  year.  In  conformity  with  this 
statute  the  Board  submits  its  Eighth  Annual  Eoport 

General  Situation. 

The  general  situation  of  railroad  business  throughout*  the 
country  for  the  year  last  past  has  been  a  further  development  of 
che  conditions  outlined  in  the  last  Annual  Report  of  this  Board* 
The  railroad  corporations  have  endeavored  to  maintain  rates  of 
transportiition  at  profitable  or  at  least  living  figures,  by  continu- 
ing the  various  associations  heretofore  described,  such  as  the 
Interstate  Commerce  Railway  Association,  the  Central  Traffic 
Association,  Trunk  Line  Agreement,  Southern  Railway  and 
Steamship  Association,  etc. 

These  associations  consist  of  groups  of  railroads  in  difiFerent 
eectiong  of  the  country.    Each  is  managed  by  a  committee  in 
which  is  represented  each  railroad  in  the  group.    Bates  for 
freight  and  passengers,  differentials  to  the  weaker  roads  and 
^^^'^T  matters  of  general  interest  are  determined  by  the  com- 
and  are  supposed  to  be  adhered  to  by  tlie  members  of  the 
_^.ation.    In  many  cases  they  are  not,  however,  and  more  or 
'  frictian  and  rate  "  cutting "  constantly  en^iue.    Rumors  are 
of  a  new  and  more  vigorous  agreement  about  to  take  place^ 
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enperBefUiig  the  Interstate  Commerce  Association  and  comprising 
a  Btill  greater  number  of  western  and  southwestern  roads. 

The  trank  Kne  agreement  in  which  this  State  and  immediate 
adjacent  territory  are  more  particularly  interested,  has  been 
fairly  well  preserved  through  the  year  with  a  corresponding 
stable  maintenance  of  freight  and  passenger  rates  at  fairly  profit- 
able fignres. 

The  tendency  to  consolidation  alluded  to  in  the  last  Annual 
fieport  has  steadily  gone  on.  About  100,000  miles  of  railroad,  or 
about  tiro-thirds  of  the  entire  mileage  of  the  country,  appear 
to  b$  now  controlled  by  but  fourteen  separate  interests  and 

6orpor;itions. 

Numerous  cases  of  great  importance  have  come  within  the 
proviiid&  of  the  Interstate  Commerce  Commission  and  been 
decided  by  that  body.  A  synopsis  of  them  will  not  be  under- 
tnkfij  h  ^re  further  than  to  call  attention  to  perhaps  the  most 
•  important,  viz.,  the  decision  of  that  body  in  the  matter  of 
alleged  excessive  freight  rates  and  charges  on  food  products. 

This  decision  was  rendered  in  response  to  a  resolution  of  the 
Senate  of  the  United  States,  passed  on  the  19th  of  February, 
1890,  calling  upon  the  Interstate  Commerce  Commission  to 
inYeatigate  the  question  as  to  whether  the  rates  of  fi*eight  were 
reasonable  between  "the  great  section  of  the  country  lying 
between  the  Bocky  Mountains  and  the  principal  food  distribut- 
ing renters  of  the  east." 

An  i^lij  borate  investigation  was  undertaken  and  decision  ren- 
dererl  The  Commission  found  that  transportation  charges  now 
made  on  corn  and  oats  between  the  Mississippi  river  and 
eakeXIlt  mties,  based  on  twenty  cents  per  hundred  pounds  from 
^liioago  and  twenty-three  from  East  St.  Louis  to  New  York 
iAty,  ara  l^ss  than  four  and  four-tenths  mills  per  ton  per  mile 
and  are  not  excessive : 

That  jtiiy  transportation  charges  between  the  Mississippi  river 
and  N(  w  York  city  on  wheat  and  flour,  based  on  a  higher  rp^^ 
than  twenty-three  cents  per  hundred  pounds  from  Chicago 
"Sc^  city,  are  unreasonable,  and  that  any  rate  on  whc 
and  flour  carried  from  any  one  place  to  another,  which  is  mc 
than  fifteen  per  cent  above  the  rate  on  corn  and  oats  betwe 
lije  same  places,  is  unreasonable. 
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The  Commission  found,  however,  that  the  rates  charged  by  rail- 
roads generally  west  of  the  Mississippi  to  Chicago  and  Missis- 
sippi points  were  excessive,  and  recommended  a  reduction  in  the 
main  so  that  rates  from  the  interior  through  to  S&  Louis,  the 
Mississippi  and  to  Chicago  should  be  practically  not  greater 
than  six  and  one-half  mills  per  ton  per  mile  on  com  and  oats. 

This  decision  has  met  with  extreme  disfavor  by  many  of  the 
railroads  running  through  the  comparatively  thinly  populated  dis- 
tricts west  of  the  Mississippi  and  Missouri  rivers.  It  is  currently 
reported  that  the  question  will  be  taken  before  the  United  States 
courts,  and  the  authority  of  the  Commission  to  establish  rates 
disputed,  upon  the  general  ground  that  that  article  of  the 
Constitution  of  the  United  States  conferring  upon  Congress 
the  power  to  regulate  commerce  among  the  several  States,  was 
not  intended  to  convey  the  right  to  impose  specific  rates  of 
freight  upon  corporations  chartered  by  the  several  States, 

In  September,  1888,  the  House  of  Eepresentatives  passed  a 
resolution  requiring  the  Interstate  Commerce  Commission  to 
prescribe  one  uniform  classification  of  freight  for  all  railroads 
of  the  United  States  engaged  in  interstate  commerce. 

Though  the  resolution  failed  to  pass  the  Senate,  the  intro- 
duction into  Congress  of  such  a  subject  led  the  railroads,  under 
the  urging  of  the  Interstate  Commerce  Commission,  to  take 
steps  toward  that  end  for  themselves. 

Accordingly,  in  December,  1888,  a  convention  of  railroad 
managers  met  in  Chicago  and  appointed  a  standing  committee 
composed  of  two  members  from  each  of  the  traffic  associations 
which  should  endeavor  to  combine  existing  freight  classifications 
into  one.  The  committee  made  its  report  in  June,  1890,  accom- 
panied by  the  compilation  of  a  uniform  classification. 

This  classification  has  been  printed  and  submitted  to  the 
traffic  associations  with  a  letter  of  recommendation  that  it  be 
made  effective  January  1,  189L 

is  a  most  important  matter,  and  if  the  classification^  as 
.mmended  shall  be  found  satisfactory  and  practicable  of 
cution  throughout  the  country,  it  will  vastly  simplify  the 
''lis  of  rates  for  freight  transportation, 
ii 
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SUMMABY  OF  BUSINESS  FOB  THE  TeAB. 

In  response  to  a  petition  from  numerous  railroads  of  the  State, 
the  Board  recommended  to  the  Legislature  of  last  year  a  change 
of  the  fiscal  year  for  the  annual  reports  of  railroads,  so  as  to  end 
on  June  30th  instead  of  September  30th,  and  transmitted  a  draft 
of  a  bill  to  carry  the  recommeiidation  into  effect.  The  bill  was 
enacted  into  law,  becoming  chapter  98  of  the  Laws  of  1890. 

The  object  of  the  recommendation  was  to  make  the  fiscal  year 
of  the  State  of  New  York  correspond  with  the  fiscal  year  adopted 
by  the  Interstate  Commerce  Commission,  inasmuch  as  that  Com- 
misBion  requires  annual  reports  from  all  the  steam  railroads  in 
the  State  engaged  in  any  interstate  commerce  transactions,  which 
practically  comprises  all  the  steam  railroads  of  the  State. 

The  railroads  were  substantially  unanimous  in  favor  of  the 
change,  inasmuch  as  they  are  thus  compelled  to  make  but  one 
annual  report  instead  of  two. 

It  may  be  stated  that  this  Board  is  informed  by  the  Interstate 
Commerce  Commission  that  a  large  majority  of  the  States  of  the 
Union  have  adopted  June  30th  as  the  end  of  the  fiscal  year. 

In  order  to  make  comparisons  with  future  years  and  also  to 
compare  a  year's  business  with  previous  years,  the  Board  required 
the  railroad  companies  to  include  three  months  of  1889  in  the 
reports  for  1890,  although  those  three  months'  business  had  been 
included  in  the  reports  for  1889.  In  making  comparison,  the  re- 
forsj  with  the  previous  year's  business  it  is  to  be  borne  in  mind 
that  the  same  three  months'  business  is  included  in  each  year's 
figures. 

The  change  in  the  date  of  the  fiscal  year  also  enables  the  Board 
to  submit  both  volumes  of  this  Report  in  printed  form  to  the 
Legislature  on  the  second  Monday  of  January,  instead  of  sub- 
mitting the  second  volume,  as  heretofore,  in  manuscript  form< 

It  appears  that  a  considerable  increase  in  business  on  the  rail- 
roads of  the  State  as  compared  with  previous  years'  busin^afl 
was  done  last  year.    The  totals  for  all  roads  and  the  details 
each  are  given  with  great  particularity  in  the  second  volume 
this  Report   A  few  of  the  grand  totals  and  most  important  fi 
results  are  given  here  as  usuaL 
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^IndudesreBpectively  interest  and  dividends  paid  by  lessors  from  rentals  received 
from  lessees  as  follows : 

Year  endintr  Year  ending 
Bept.  30. 1889.      June  80. 1890. 

Interest   $7,417,598  16       $7,880,297  87 

Dividends   3,667,646  00         3,697,892  90 

t  Sixty-nine  and  eiflrhty-five  one  hundredths  miles  of  Lackawanna  and  Pittsburir  not 
operated  dariuR  year,  are  not  included  in  total  for  1889,  but  are  embraced  in  fl<;ures  for 
year  ending  June  30, 1890. 

References  and  Complaints. 

During  the  past  year  the  Board  has  considered  and  disposed  of 
twenty-three  references  by  the  Governor,  the  Legislature  and 
committees  thereof,  and  numerous  complaints  preferred  by  cities, 
towns,  associations  and  individuals. 

The  determinations  in  these  matters  are  to  be  found  in  the 
Appendix,  page  3  to  104,  inclusive,  to  which  reference  is  made 
for  a  full  exposition  thereof. 

Accidents. 

The  record  of  accidents  for  the  year  ending  September  30, 
1890,  shows  695  killed  and  1,434  injured,  as  compared  with  589 
'--^Ad  and  1,105  injured  the  previous  year. 

le  following  table  gives  the  record  of  the  accidents,  classified, 
as  to  their  causes,  and  second,  as  to  whether  beyond  the 
rol  of  the  killed  or  injured  or  in  consequence  of  their  own 
.jonduct  or  want  of  caution,  for  the  years  ending  September 
^889  and  1890. 
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An  investigation  of  the  preceding  table  shows  that  6  passen- 
gers were  killed  and  67  injured  from  causes  beyond  their 
own  control,  as  compared  with  7  killed  and  76  injured  in 
1889. 

The  6  killed  were  in  the  following  accidents :  5  at  Bay  View, 
on  March  6,  1890,  in  a  collision  on  the  Lake  Shore  and  Michi- 
gan Southern  railroad,  caused  by  a  train  parting,  and  1  in  a 
collision  at  Owego,  on  the  New  York,  Lake  Erie  and  Western 
railroad,  on  January  30,  1890. 

Of  the  67  injured,  21  received  their  iujuries  at  the  Bay 
View  collision,  3  at  the  Owego  collision,  4  in  a  derailment 
at  Painted  Post,  March  6,  1890,  on  the  New  York,  Lake  Erie 
and  Western  railroad,  5  in  a  collision  at  Cooper's  gravel  pit, 
on  June  9,  1890,  on  the  New  York,  Lake  Erie  and  Western 
railroad,  and  9  in  a  collision  at  Long  Island  City  on  the  Long 
Island  railroad,  on  June  3,  1890.  The  remainder  were  injured 
in  less  serious  accidents. 

The  facts  and  circumstances  attending  these  accidents  were 
investigated  by  the  Board.  The  reports  will  be  found  under  the 
head  of  "Accidents,"  on  page  153  et  seq.  of  the  Appendix. 

Twenty-seven  employees  were  killed  and  71  injured  from 
causes  beyond  their  own  control,  as  compared  ^with  16  killed 
and  77  injured  in  1889. 

An  inspection  of  the  table  shows  that  the  causes  of  death  and 
injury  bear  about  the  same  relation  to  each  other  as  in  previous 
years. 

The  most  serious  cause  of  death  to  employees  was  walking 
or  being  on  the  track,  resulting  in  94  deaths  and  105 
injuries,  as  compared  with  69  deaths  and  64  injuries  in 
1889. 

Fifty-two  employees  were  killed  and  97  injured  through 
falling  from  trains,  engines  or  cars,  as  compared  with  41 
killed  and  64  injured  the  previous  year. 

venty-five  employees  were  killed  and  497  injured  from 
tpling  cars,  as  compared  with  27  killed  and  364  injured 
1889. 

■~  3se  figures  show  that  the  statutes  with  regard  to  automatic 
'^rs  have  so  far  had  little  or  no  effect  in  diminishing  the 
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death  and  injury  of  employees.  The  Board  need  not  repeat  again 
what  it^has  so  often  6aid  upon  this  subject,  but  refers  to  the  last 
Annual  Report  at  page  xv  of  the  first  volume  thereof. 

Chapter  524  of  the  Laws  of  1889  provides  that  "All  peraons 
and  corporations  operating  any  line  or  lines  of  railway  by  steam 
power  in  this  State,  shall,  after  the  1st  day  of  November,  1892, 
equip  all  of  its  own  engines  and  freight  cars  run  and  used  in 
freight  trains  or  other  -trains  in  this  State  with  such  automatio 
self-couplers," 

{7 A  circular  was  issued  last  year  calling  upon  the  railroads  of 
the  State  to  report  how  many  freight  cars  were  owned  and  in  use 
by  each  company  and  how  many  such  cars  were  equipped  with 
automatic  couplers.  The  answers  show  that  the  total  Dumber  of 
freight  cara  was  180,873,  of  which  35,423,  or  about  nineteen  per 
cent,  were  equipped  with  some  form  of  automatic  coupler. 

The  couplers  were  of  many  diflferent  patterns,  however,  a  large 
number  of  them  not  coupling  automatically  with  any  other  than 
their  own  kind. 

The  act  hereinbefore  quoted  does  not  prohibit  freight  cars 
belonging  to  foreign  corporations  being  run  within  the  State, 
and  consequently  will  do  little  to  remedy  the  evil. 

It  would  seem  as  if  the  only  solution  of  the  matter  would 
be  an  arbitrary  determination  of  some  form  of  coupler  l)y  the 
Federal  authorities  and  its  compulsory  adoption  by  all  railroads 
engaged  in  interstate  commerce. 

The  most  serious  cause  of  death  to  "others,"  not  eiaployeea 
or  passeufrers,  was,  as  heretofore,  walking  or  being  ou  the  track. 
This  resulted  in  313  deaths  and  149  injuries,  as  compared  with 
284  deaths  and  118  injuries  in  1889. 

At  highway  crossings  protected  with  gates  or  flagmen,  10 
were  killed  and  24  injured,  as  compared  with  16  killed  and  16 
injured  in  1889. 

At  such  crossings  not  protected  with  gates  or  flagmen,  50 
were  killed  and  28  injured,  as  compared  with  29  killed  and 
injured  in  1889. 

The  Board  refers  to  its  previous  expressions  and  reeomm 
dationa  upon  this  subject,  particularly  those  contained  in 
last  Annual  Report  at  page  xviii  of  the  first  volume  thereof. 
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The  necessity  of  a  law  providing  for  the  following  purposes  is 
every  year  more  clearly  demonstrated,  viz.:  First  Prohibiting 
railroads  hereafter  constructed  from  crossing  intersecting  high- 
ways at  grade,  except  with  the  permission  of  the  court  Second. 
Providing  that  existing  grade  crossings  shall  be  separated; 
provision  being  made  for  the  equitable  apportionment  o£ 
the  expense  between  the  railroads  and  communities  benefited. 
Third,  Prohibiting  highway  commissioners  laying  out  new  high- 
ways over  railroads  at  grade,  except  with  the  permission  of  the 
court. 

Your  attention  is  particularly  called  to  the  investigations  of 
these  accidents,  and  accident  inquiries,  to  be  found  on  page 
153  et  seq.  of  the  Appendix. 

Chanoe  op  Motive  Poweb  fob  Stbeet  Eailboads. 

Numerous  applications  again  this  year,  as  last,  have  been 
presented  to  the  Board  for  its  approval  of  a  change  of  motive 
power  under  the  provisions  of  chapter  531  of  the  Laws  of  1889, 
amending  section  twelve  of  the  General  Street  Railroad  Act  by 
substituting  the  Board  of  Bailroad  Commissioners  for  the  local 
authorities  of  cities  or  villages,  as  the  public  authority  to  give 
consent  for  change  of  motive  power  by  street  railroads. 

The  constitutionality  of  the  act  was  tested  by  the  authorities 
of  the  city  of  New  York.  Its  validity  was  sustained,  however, 
by  the  Court  of  Appeals  in  the  matter  of  the  petition  of  the 
Third  Avenue  Railroad  Company  of  New  York  for  a  writ  of 
mandamus  to  compel  the  Commissioner  o{  Public  Works  of 
New  York  city  to  allow  that  company  to  open  the  streets  for 
the  purpose  of  putting  down  a  cable  (121  N.  Y.,  p.  536). 

The  decisions  in  each  application  are  given  in  full  in  the 
Appendix,  page  105  et  seq. 

Your  attention  is  particularly  directed  to  the  application  of 
the  Broadway  and  Seventh  Avenue  Railroad  Company  of  New 
city  for  the  approval  of  the  Board  of  a  change  from 
s  to  cable  power.    The  change  has  not  yet  been  made,  but 
'^■ard  understands  that  the  reconstruction  of  the  road  will 

 pleted  in  the  spring.    It  is  a  work  of  great  magnitude 

results  will  be  watched  with  much  interest   The  Board 
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that  the  conditions  imposed  by  the  local  authorities  of  the 
jpily  of  New  York  and  by  it,  will  insure  satisfactory  results  as 
speed,  safety,  and  the  general  accommodation  of  the  public, 
f;    The  same  remarks  hold  true  with  regard  to  the  change  from 
:  horses  to  cable  upon  Third  avenue. 

Applications  for  Inorease  op  Capital  Stock. 

Section  9  of  the  General  Railroad  Act  was  amended  in  1880  by 
g^>^  'i^^         the  provision  tfiat  no  company  should  increase  its 
capital  stock  except  when  sanctioned  by  a  vote  of  two- thirds  in 
ajpiount  of  the  stockholders  and  by  the  Board  of  Bailroad  Com- 
missioners, and  ^'in  no  case  and  under  no  circumstances  shall  any 
;  railroad  company  increase  its  stock  except  with  5uch  approval,'* 
This  amendment  was  made  as  a  result  of  the  recommendation 
of  the  Hepburn  committee,  for  the  purpose  of  preventing  what 
is  popularly  known  as  "stock  watering."    It  was  the  result  of 
much  agitation  and  represented  a  strong  public  sentiment 
opposed  to  the  evils  which  inevitably  result  where  outstanding 
obligations  of  a  railroad  corporation  are  largely  in  excess  of  its 
cost  of  construction  and  equipment. 

The  law,  however,  still  permits  a  railroad  corporation  to 
increase  its  bonds  without  the  approval  of  the  Board,  and  it  can 
issue  them  at  any  discount  it  sees  fit.  A  corporation  may  hesi- 
tate to  take  this  step,  however,  inasmuch  as  it  has  to  pay  the  full 
face  value  of  these  bonds  when  they  become  due  and  the  interest 
on  the  par  value  while  outstanding.  It  is  thus  a  very  expensive 
way  of  obtaining  money. 

Stock  issued  at  a  great  discount,  however,  affords  opportunities 
for  a  large  profit,  provided  the  earning  capacity  of  the  road 
increases,  but  in  case  it  does  not,  it  offers  opportunities  for 
unscrupulous  persons  to  obtain  possession  of  the  property  at  a 
nominal  rajbe  and  administer  it  for  their  own  private  benefit 
without  regard  to  public  interests  or  the  true  interests  of  th& 
property. 

The  Board  in  the  exercise  of  its  discretion  has  followed  wJ 
it  deems  to  be  the  spirit  of  the  law  and  a  conservative  put 
sentiment.  It  has  declined  to  approve  of  an  issue  of  stock  exe^i 
at  or  nearly  at  par,  and  as  a  general  rule  has  declined  to  appro 
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of  an  issne  where  the  outstanding  obligations  are  substantially  in 
excess  of  the  actual  cost  of  construction  and  equipment,  or  where 
such  stock  when  issued  would  bring  about  such  excess. 

It  deems  that  it  is  further  justified  in  this  course  by  the  pro- 
Tisions  inserted  in  chapter  564  of  the  Laws  of  1890,  viz.,  the  new 
Stock  Corporation  Law,  the  latest  expression  of  the  Legislature 
on  this  subject,  which  provides:  "No  corporation  shall  issue 
either  stock  or  bonds  except  for  money,  labor  done  or  property 
actually  received  for  the  use  and  lawful  purposes  of  such  corpora- 
tion, at  its  fair  value,  and  all  stock  or  bonds  issued  in  violation 
of  the  provisions  of  this  section  shall  be  void." 

While  this  language  is  somewhat  uncertain,  if  it  means  any- 
thing it  would  appear  to  be  that  stock  when  issued  for  money 
should  only  be  issued  at  par. 

Companies,  however,  seeking  to  increase  their  stock  and  to  put 
it  out  at  a  discount,  urge  that  the  Board  should  approve  of  the 
issue  at  such  discount  as  may  be  necessary  to  secure  needed 
funds.  Li  some  cases,  no  doubt,  a  hardship  is  felt  where  a  com- 
pany is  unable  to  secure  par  for  its  stock  and  can  only  issue  its 
bonds  at  a  great  discount.  The  Board  would  be  much  embarrassed, 
however,  if  it  approved  of  such  increase  at  a  discount,  for  the 
reason  that  it  is  practically  impossible  to  approve  of  such  increase 
in  one  case  and  not  in  another. 

The  Board  trusts  that  a  clear  and  definite  expression  of  the 
legislative  wish  on  this  subject  will  be  given. 

It  is  proper  to  state  that  upon  more  than  one  occasion  the 
Board  has  approved  of  an  increase  of  stock  with  the  understand- 
ing that  such  stock  was  to  be  issued  at  or  nearly  at  par,  and  the 
proceeds  thereof  expended  in  the  work  of  construction  and  equip- 
ment ;  that  after  such  approval  the  corporation  has  issued  bonds 
with  the  proceeds  of  which  it  has  completed  its  construction  and 
equipment,  and  has  then  issued  the  stock  at  a  very  great  discount, 
in  violation  of  its  pledge  to  the  Board. 

Physical  Condition  op  Railboads. 

ar  attention  is  called  to  the  reports  of  the  Inspector  as  to 
physical  condition  of  the  railroads  of  the  State  to  be  found 
"»Ages  198-253  of  the  Appendix, 
iii 
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The  condition  is  improving  year  by  year,  and  the  benefit  to  the 
public  and  to  the  railroads  themselves  from  these  contintied 
inspections  can  not  be  overrated. 

Legislation. 

A  radical  change  was  made  in  the  form  and  very  material 
chaii|:;es^  in  the  matter  of  the  law  regulating  railroads,  by  the 
legislation  of  last  year. 

Under  the  provisions  of  chapter  289  of  the  Laws  of  1889  (the 
previous  yf^ar)  a  commission  was  appointed,  consisting  of  Isaao 
H.  Maynardj  Charles  A.  Collins  and  Ely  C.  Belknap,  to  revise 
the  laws  of  the  State. 

Their  report  was  made  to  the  Legislature  of  last  year  in  the 
form  of  several  bills  amending  and  codifying  the  laws.  Those 
which  were  passed  particularly  aflfecting  railroads  were  m 
follows : 

Chapter  95,  entitled  "An  Act  to  amend  the  Code  of  Civil  Pro- 
cedure "  (one  section  of  which  was  later  on  amended  by  chapter 
247)  known  as  the  "  Condemnation  Act." 

Second  Chapter  563,  entitled  "An  Act  relative  to  corpora- 
tions, constituting  chapter  35  of  the  general  laws/'  known  as  the 
''General  Corporation  Law." 

Third,  Chapter  564,  entitled  **An  Act  in  relation  to  stock 
corporation  a,  constituting  chapter  38  of  the  general  laAvs,'*  known 
as  the    Stock  Corporation  Law." 

Fourth.  Chapter  565,  entitled  "An  Act  in  relation  to  rafl- 
Toads,  coostitutiug  chapter  39  of  the  general  laws/'  known  aa 
the    Railroad  Law." 

With  tlie  exception  of  chapter  95,  none  of  the  above-mentioned 
acts  are  to  take  eflfect  until  May  1, 1891. 

Chapter  95,  as  amended  by  chapter  247,  went  into  effect  on 
the  first  day  of  May,  1890,  and  the  Board  publishes  the  same  in 
this  year's  compilation  of  Bailroad  Laws,  and  has  endeavored  to 
strike  out  such  acts  or  parts  of  acts  formerly  appl3dng  to 
condemnation  of  real  property  as  are  repealed  or  supersede, 
said  chapter  95. 

It  is  assumed  that  at  this  session  of  the  Legislature,  and  j 
to  the  time  the  other  three  chapters  are  to  go  into  effect,  vai 
changes  will  be  made  in  the  several  acts. 
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The  Governor  referred  to  this  Board  for  its  opinion  the  bill 
which  subsequently  became  chapter  665,  entitled  "An  Act  in 
relation  to  railroads,  constituting  chapter  39  of  the  general  laws/^ 
known  as  the  "Bailroad  Law."  Your  attention  is  particularly 
called  to  the  Board's  report  to  'the  Governor,  to  be  found  on 
page  26  of  the  Appendix,  as  it  shows  the  modification  in  the 
law  brought  about  by  the  act  in  question. 

This  act  is  a  codification  of  the  statutes  of  the  State  having 
special  reference  to  railroad  corporations.  The  Board  in  its 
report  to  the  Governor  calls  attention,  as  briefly  as  possible,  to 
each  alteration  or  modification  of  the  law  that  is  brought  about 
by  the  act  Where  the  Board  calls  no  attention  to  a  change,  it 
finds  that  the  law  as  incorporated  in  the  4ct  under  considera- 
tion, or  in  the  Stock  Corporation  Law,  or  in  the  General  Cor- 
poration Law,  or  in  the  Condemnation  Law,  is  substantially  the 
same  as  at  present 

Li  making  the  comparison  the  Board  went  seriatim  through 
the  compilation  of  railroad  laws  made  by  the  Board  in  its 
Beport  for  1889,  beginning  on  page  317  of  the.  first  volume. 

It  will  be  seen  upon  reference  to  this  Beport  that  a  number 
of  modifications  of  the  law  are  made.    The  Board  deems  that 
a  large  majority  of  them  are  in  the  nature  of  improvements. 
With  regard  to  some,  however,  the  Board  deems  that  amend- 
ments shoidd  be  submitted  to  the  Legislature  before  the  act 
goes  into  eflfect,  which  will  not  be  until  May  1,  1891.    The  legis- 
lation of  1890  it  was  impossible  to  incorporate  into  the  act 
as  it  did  not  exist  at  the  time  of  submitting  the  bills.  ^  At  the 
same  time  that  amendments  are  made  for  this  purpose,  such  as 
are  necessary  or  desirable  could  be  made  with  regard  to  the 
other  subjects  commented  upon,  and  in  a  conference  between  the 
Chairman  of  the  Board  of  Bailroad  Commissioners  and  a  mem- 
ber of  the  Revision  Commission,  it  was  understood  that  most 
of  the  amendments  deemed  advisable  by  the  Board  of  Eail- 
1  Commissioners  would  be  submitted  by  the  Revision  Com- 
~ion  to  your  honorable  body, 
is  particidarly  desirable  that  the  numerous  penalties  for 
Mon  of  different  provisions  of  the  Bailroad  Law  which  are 
led  by  the  revision  (the  intention  being  to  insert  them  in 


XX 


Eighth  Annual  Report  op  the 


the  Penal  Code)  should  be  re-enacted  before  fbe  law  goes  iiilty 
effect  * 

In  view  of  the  necessity  of  the  Revision  Commission  recom- 
mending various  amendments  to  the  law,  this  Board  will  not 
complicate  the  situation  by  drafting  bills  this  year  for  the  oon- 
sideration  of  the  Legislature,  certainly  at  present  The  Board, 
however,  feels  that  it  is  its  duty  to  again  call  the  attention  of 
the  Legislature  to  certain  subjects,  which  it  deems  should  receive 
its  consideration,  and  with  reference  to  which  it  may  hereaA^ 
submit  drafts  of  bills  if  it  shall  be  thought  expedient  after  cott- 
ference  with  the  Revision  Commission. 

It  may  be  proper  to  call  attention  to  the  fact  that  the  recom- 
mendation of  the  Board  so  often  made  to  previous  LegislatiiiM; 
to  amend  the  law  by  providing  that  the  decisions  of  the  Board 
should  be  subject  to  review  by  the  courts  and  if  found  just  and 
reasonable  should  be  enforceable  by  mandamus,  subject  to  appeal 
to  the  General  Term  and  Court  of  Appeals,  has  been  enacted 
law,  to  go  into  effect  May  the  first,  1891 ;  also,  the  recommenda- 
tion requiring  the  approval  of  the  stockholders  of  both  the  lessor 
and  lessee  roads  before  a  lease  shall  become  valid. 

The  Board  again  recommends,  however,  that  acts  should  IfCi 
passed  to  secure  the  following  objects : 

First.  An  act  with  regard  to  grade-crossings ; 

1.  To  prevent  railroads  hereafter  constructed  from  crossing 
highways  at  grade ; 

2.  To  prevent  new  highways  being  opened  over  railroads  at 
grade; 

3.  To  provide  for  the  separation  of  grades  between  railr(iftd« 
and  highways  at  present  grade-crossings. 

Second.  An  act  to  prohibit  street  railroads  hereafter  laying  cen* 
ter-bearing  rails  and  to  compel  such  companies  to  replace  the 
center-bearing  rail  now  laid  with  a  rail  of  better  construction  al; 
the  rate  of  twenty  per  cent  per  annum,  when  so  required  t<ti  & 
by  the  local  authorities  of  any  city  or  village  of  the  State. 

Third.  An  act  to  prevent  the  unnecessary  duplication  of  |i . 
roads. 

Fourth.  An  act  to  prevent  discrimination  by  railroads  agai 
shippers  by  canal. 
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•  Fifth,  An  act  to  establish  the  responsibility  of  railroad  corpora- 
tions for  damages  by  fire  communicated  from  their  locomotive 
•engines. 

The  reasons  for  these  several  acts  having  been  set  forth  in  full 
in  previous  Reports,  the  Board  does  not  deem  it  necessary  to  again 
repeat 

All  of  which  is  respectfully  submitted. 

WILLIAM  E.  ROGERS, 
ISAAC  V.  BAKER,  Jb., 
MICHAEL  RICKARD, 

Gommisaioners, 


APPENDIX. 


Decisions  and  recommendations : 
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DECISIONS  AND  RECOMMENDATIONS. 

EXECUTIVE  AND  LEGISLATIVE  REFERENCES, 


I. 

Repobt  of  the  Board  on  the  Senate  bill  entitled  "An  Act  to  regu- 
late RATES  OF  fare  FOR  PASSENGER  TRAFFIO  ON  THE  RAILROAD  OF  THE 
TiCONDEROGA  RaILROAD    CoMPANY,"  REFERRED  TO    IT  BY  THE  GOVERNOR, 

Albany,  February  4,  1890. 

To  the  Governor  of  the  State  of  New  York : 

The  Board  of  Railroad  Commissioners  respectfully  returns  Senate 
bill  (printed  No.  33)  entitled  **An  Act  to  regulate  rates  of  fare  for 
passenger  traffic  on  the  railroad  of  the  Ticonderoga  Railroad 
Company." 

This  bill  provides  that  "The  Ticonderoga  Railroad  Company  is 
hereby  authorized  to  charge  a  fare  of  twenty-five  cents  per  person 
for  passage  one  way  over  the  whole  or  any  portion  of  its  railroad." 

The  proposed  railroad  is  a  short  spur  of  about  three  and  a  half 
miles  in  length  from  Addison  Junction  of  the  New  York  and  Canada 
railroad,  leased  by  the  Delaware  and  Hudson  Canal  Company,  to  the 
village  of  Ticonderoga. 

It  is  represented  to  the  Board  by  the  Hon.  T.  J.  Treadway,  member 
of  Assembly  from  Essex  county  and  who  resides  at  Ticonderoga,  that 
this  bill  meets  with  the  unanimous  approval  of  the  residents  of  that 
village  and  of  people  along  the  line  of  the  road;  that  the  village  has 
for  a  long  time  desired  the  construction  of  a  railroad  from  the  Dela- 
ware and  Hudson  Canal  Company's  road  to  its  business  centre;  that 
the  village  has  a  large  water  power  which  cannot  be  made  available 
for  manufacturing  purposes  unless  the  railroad  is  thus  built,  enabling 
the  products  of  manufacture  to  be  shipped  away;  that  in  the  opinion 
of  himself,  Mr.  Treadway,  and  residents  of  Ticonderoga,  the  rate  of 
fare  proposed  to  be  charged  by  the  bill  will  not  be  more  than  remu- 
nerative for  the  service  rendered  and  that  the  people  are  very  willing 
and  anxious  that  the  bill  should  pass. 

A  petition  signed  by  103  names  of  firms  and  individuals,  apparently 
representing  the  public  sentiment  with  regard  to  the  bill,  was  pre- 
sented to  the  Legislature  and  has  been  lodged  with  this  Board  in 
avor  thereof.  The  petition  is  forwarded  to  you  by  the  Board  with 
ibe  bill. 

Hon.  L.  W.  Emerson,  representing  this  district  in  the  Senate,  also 
sured  the  Board  that  the  people  to  be  served  by  the  road  were 
. janimous  in  favor  of  this  bill. 
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It  ifl  proper  to  say  that  there  is  a  branch  of  the  New  York  and 
"Cftnada  railroad  already  in  operation  from  near  Addison  Junction, 
"which  passes  near  the  village  of  Ticonderoga.  It  is  on  high  ground^ 
however,  and  inconvenient  of  access  from  the  village. 

Chapter  130  of  the  Laws  of  1873  empowered  the  New  York  and 
Canada  Railroad  Company,  to  charge  not  to  exceed  seventy-five  cents 
for  transporting  each  passenger  over  this  entire  branch,  a  distance  of 
about  five  miles,  and  not  to  exceed  twenty-five  cents  for  each  paweenger 
traveling  from  or  to  Ticonderoga  village. 

A  subdivision  of  section  17  of  article  3  of  the  Constitution  of  the 
State,  prohibits  the  Legislature  passing  private  or  local  bills  grant- 
ing to  any  private  corporation,  association  or  individual  any  exclusive 
privilege,  immunity  or  franchise  whatever."  Further  on  in  tlie  same 
article  the  words  occur,  "The  Legislature  shall  pass  general  laws 
providing  for  the  cases  enilmerated  in  this  section  and  for  all  other 
cases  which  in  its  judgment  may  be  provided  for  by  general  lawB." 

Whether  such  a  bill  as  the  one  under  consideration  is  in  contraven- 
tion of  the  above-quoted  article,  is  a  question  constantly  arising,  and 
one  with  which  the  Governor  is  thoroughly  familiar. 

If  there  be  no  constitutional  objection,  the  Board  is  of  the  opinion 
that  the  bill  could  meet  with  Executive  approval  without  detriment 
to  public  interests. 

By  the  Board. 


n. 

Report  of  the  Board  on  the  bill  entitled  "An  Act  to  authorize  the 
Seneca  Electric  Railway  to  operate  any  portion  of  its  railroad  by 
electricity,  instead  of  locomotive  steam  power,"  referred  to  it  et 
the  governor. 

Albany,  March  4,  1890. 

To  the  Governor  of  the  State  of  New  York: 

The  Board  of  Railroad  Commissioners  respectfully  returns  Senate 
bill  (introductory  No.  116)  entitled  "  An  act  to  authorize  the  Seneca 
Electric  Railway  to  operate  any  portion  of  its  railroad  by  electricity 
instead  of  locomotive  steam  power.*' 

The  Seneca  Electric  Railway  was  organized  under  chapter  430,  of 
the  Laws  of  1874,  known  as  the  Foreclosure  Act  and  consequently 
obtained  all  the  rights,  privileges  and  franchises  which  belonged  to 
the  corporation  whose  property  and  franchises  were  bought  in  at  the 
foreclosure,  i.  e.,  the  Seneca  Falls  and  Waterloo  Railroad  Compfiiij. 

The  latter  company  was  organized  under  chapter  197,  of  tlie  Laws 
of  1866,  a  special  act.  It  was  provided  in  this  act,  however,  tliat  the 
original  incorporators  might  organize  under  the  General  Eailroad 
Act  and  enjoy  all  the  privileges  thereof,  with  the  exception  of  the  pro 
visions  of  certain  sections  which  are  specifically  mentioned. 

Inasmuch  as  the  new  corporation  is  entitled  to  all  the  privileges  oi 
the  old  corporation,  it  would  seem  that  it  is  entitled  to  those  con- 
tained in  subdivision  7  of  section  28  of  the  General  Railroad  Act 
which  provides  that  such  corporation  shall  have  power  "to  take  anc 
convey  persons  and  property  on  their  railroad  by  the  power  or  forc< 
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of  steam  or  of  animals  or  by  any  mechanical  pov)er,'*  in  view  of  the 
fact  that  section  28,  was  not  speciticallj  excepted  in  the  act  of  1866. 

On  the  other  hand,  however,  section  4  of  the  act  of  1866  says,  "  The 
cars  used  on  said  road  shall  be  drawn  by  horses,  mules  or  steam 
dummy  engines."  It  might  be  claimed,  and  is  probably  feared  by  the 
promoters  of  this  bill,  that  this  section  specifically  restricting  the 
method  of  motive  power,  withdraws  the  corporation  from  the  privi- 
leges of  section  28. 

If  this  latter  be  the  true  view,  it  would  be  desirable  that  the  bill 
should  receive  Executive  approval.  There  appears  to  be  no  good 
reason  why  this  corporation  should  not  have  the  same  privileges  with 
regard  to  motive  power  that  all  other  corporations  have.  Under  any 
circumstances  the  passage  of  the  bill  could  do  no  harm,  as  it  would 
be  a  mere  superfluity  if  the  corporation  already  has  the  power  under 
existing  laws. 

For  the  above  reasons  the  Board  deems  that  the  bill  could  receive 
Executive  approval  without  detriment  to  public  interests. 
By  the  Board, 


m. 

Report  of  the  Board  on  the  Assembly  bill  entitled  "  An  Act  granting 

ADDITIONAL  POWERS  TO  THE  RoME,  WaTERTOWN  AND  OgDENSBDRG  RaILROAD 

Company,  a  corporation  organized  under  the  laws  of  this  State," 
referred  to  it  by  the  governor. 

Albany,  April  1,  1890. 

To  the  Governor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  No. 
789)  entitled  "  An  act  granting  additional  powers  to  the  Rome,  Wat«r- 
town  and  Ogdensburg  Railroad  Company,  a  corporation  organized 
under  the  laws  of  this  State." 

Section  1  of  this  bill  provides  as  follows: 

"The  Rome.  Watertown  'and  Ogdensburg  Railroad  Company  is  hereby 
authorized  and  empowered  to  lease,  purchase  or  build,  operate  and  run 
steam  ferries  and  other  vessels  for  the  transportation  of  passengers  and 
freight  between  any  of  its  termini  on  the  river  St.  Lawrence  or  Lake  Ontario 
to  any  place  or  point  across  the  St.  Lawrence  river  or  Lake  Ontario  in  the 
Dominion  of  Canada,  but  this  franchise  shall  be  exercised  only  under 
license  and  control  of  the  local  authorities  respectively  as  they  are  now 
authorized  to  license  and  control  ferries  from  their  respective  borders." 

The  question  as  to  whether  this  measure  is  in  contravention  of  that 
portion  of  section  18  of  article  3  of  the  Constitution  of  the  State, 
which  provides  that  the  Legislature  shall  not  pass  a  private  or  local 
bill  granting  to  any  private  corporation,  association  or  individual  any 
exclusive  privilege,  immunity  or  franchise  whatever,  is  respectfully 
called  to  your  attention. 

In  1884  a  bill  was  passed,  which  is  now  chapter  193,  of  the  laws  of 
that  year,  providing  that  "  Any  steam  railroad  company  incorporated 
under  the  Ictws  of  this  State  with  a  teminus  in  the  harbor  of  New  York 
Ib  hereby  authorized  and  empowered  to  purchase  or  lease  boats  pro- 
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polled  by  Bleam  or  otlierwifle  and  operste  tKe  same  aa  ferij  ^  dfi^ii^ 
wise  over  the  waters  of  the  harbor  of  Kew  York.** 

It  will  thus  be  seen  that  it  wae  the  declared  policy  of  the  Staid  tf> 
permit  railroad  corporation b  to  engajare  in  transportation  by  boat  or 
ferry  tbrough  the  harbor  of  New  York  for  a  distiiiice  not  exceeding 
ten  milet^. 

It  is  ftbo  well  known  th.^t  lines  of  steam  vesBels  ply  the  lakes  from 
Chicago,  Duluth,  Detroit  and  other  lake  ports  to  Buffalo  eitber  owned 
or  controlled  by  the  difierent  railroad  companies  teminating  in 
Buffalo.  The  Board  is  nol  imffd  ij^^ti^oi^  ^  libtm  imSA^Oiii 
this  condition  q£  aiSairs. 

Were  the  pnt^^lfis  that  are  intended  by  this  bill  to  be  given  to  the 
Bcnne^  Watertown  and  Ogdensburg  mkoad  extended  to  all  railroad 
•eompaiiies  similarly  eitnatsdi  the  Bosird  in  lisw  of  the  aboTd  jaciled 
facts  et#s  m%  kiKli^  ^  «^3r  detiiiii«|ii  (o  f  tibliA  ix^asta  IsObly  i& 
aoomt, 

Bytli#3Qag4   


IT. 

Sepobt  of  the  BoJiiEn  on  the  Assembly  mi  r.  KNTiuj.n  ^*An  Act  fixiho 

THE  KATE  OF  FARE  TO  BE  CHARGED  WY  TFir  K  !>;  M  Ji  f  i' m  ■  i:  AND  HmjOdilt 
BlVIfi  ^UlLWAX  CoUFiOTp  BSTEBESD  TP  IT  ItV  TIU^  GoVKKNOR. 

Ar.BXNY,  April  16,  1890. 

3b      iShvefno7^  of  the  State  of  New  York : 

!Jbe  Board  herewith  reapectftiHj  retiirnB  Aasembly  bill  (printed  KcK 
SS/i)  entitled  ''An  act  fixing  the  rate  of  fare  to  b«  chttrged  by  the 
KiwerliOQk  and  Hudson  Biver  Bail  way  Company," 
^IbisjblU  pro^dos  that  "The  Kinderhook  and  Hudson  Biver  Rail« 
f3QiD{iaiq^  w  b^coby  authorized  to  jreceiTe  and  collect  fare  at  the 
6t  tamM  p^  EDile  and  fraetionL  thereof  Ibf  each  passenger  oa^ 
xied  on  the  railroad  owned  or  operated  hy  it  and  extending  from  the 
city  of  Hudson  to  the  Tillage  of  Niverrille,  Columbia  county,  Kew 
York/* 

The  Board  is  informed  by  Mr.  Gardeiiier,  who  introduced  the  hill 
and  who  lixiH  upon  the  proposed  line  of  railroad,  that  the  road  in 
queKiioii  is  a  local  road  about  twelve  milea  Ioti^,  extendinpf  from  Kin- 
derhook sitati<in,  or  Niverville,  on  the  Boston  and  Albany  railroad  to 
the  city  of  Hudson;  that  the  country  is  mountaiiuiiis;  that  the  road 
was  iomewhat  expensive  to  construct;  that  he  is  assured  that  at  the 
ordinary  rate  of  three  cents  a  mile,  it  would  be  impossible  to  operate 
the  road  at  any  proEt;  that  even  at  the  rate  of  ^ye  cents  a  mile  the 
farae  wonld  be  less  than  one-half  the  present  rates  paid  to  the  stage 
line  wbiQb  wmB  9img  or  nwlf  along  the  propoaed  H&e  of  road;  thai 
ti^  f^09l4  TtmA  ikboul  mud  way  between  the  Hudsonjdireir 

fiSlf^iad  imd  1^  Hudaom  branch  of  the  Boaton  and  Albany;  iiuii 
there  is  a  considerable  water  power  along  the  line  of  tb^  ft^igfili 
where  this  road  run  a  which  it  ia  hoped  may  be  developed  intd  tuaifa- 
facturing  entorprisos  and  flier el>y  justify  the  building  of  the  road. 

There  are  numerous  cases  throughout  the  State  vvhere  short  roadfl 

of  tbia>.^||£i|0ter  buTe  hmm  pms^^^  to  t^hftrgt  }^^k§f  i^B^M$m9^ 
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than  allowed  under  the  General  Railroad  Act,  as  for  instance,  the 
Eaaterskill,  the  Stony  Glove  and  Catskill  Mountain,  the  Catskill 
Mountain,  the  Mt.  McGregor,  the  Ticonderoga  and  others. 

So  far  as  the  Board  is  informed,  it  does  not  deem  that  the  approval 
of  this  bill  will  be  attended  with  any  detriment  to  public  interests. 
By  the  Board. 


V. 

Report  op  the  Boabd  on  the  Senate  bill  entitled  "An  Act  for  tab 

RELIEF  OF  THE  BROOKLYN  CiTY  RaILROAD  CoMPANY  AS  LESSEE  OP  THE 
FRANCHISES  AND  PROPERTY  OP  THE  BuSHWICK  RaILROAD  CoMPANY," 
REFERRED  TO  IT  BY  THE  GoVERNOR. 

•    Albany,  AprU  29,  1890. 

To  the  Governor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Senate  bill  (introductory 
No.  451)  entitled  "An  act  for  the  relief  of  the  Brooklyn  City  Railroad 
Company  as  lessee  of  the  franchises  and  property  of  the  Bushwick 
Railroad  Company." 

Chapter  254  of  the  Laws  of  1867  provides  that  "  any  railroad  corpo- 
ration *  *  *  being  the  lessee  of  the  road  of  any  other  railroad  cor- 
poration may  take  a  surrender  or  transfer  of  the  capital  stock  of  the 
stockholders  *  *  ♦  whose  road  is  held  under  lease,  and  issue  in 
exchange  therefor  the  like  additional  amount  of  its  own  capital  stock 
♦  *  *  and  whenever  the  whole  of  the  said  capital  stock  shall  have 
been  so  surrendered  or  transferred  *  *  *  the  estate,  property, 
rights,  privileges  and  franchises  of  the  said  corporation  whose  stock 
shall  have  been  so  surrendered  or  transferred  shall  thereupon  vest  in 
and  be  held  and  enjoyed  by  the  said  corporation  to  whom  such  sur- 
render or  transfer  shall  have  been  made  as  fully  and  entirely  and 
without  change  or  diminution  as  the  same  were  before  held  and 
enjoyed." 

It  appears  that  the  Brooklyn  City  Railroad  Company  has  leased  the 
franchises  and  property  of  the  Bushwick  Railroad  Company,  and  has 
received  a  transfer  of  all  of  the  stock  of  the  said  Bushwick  Railroad 
Company,  with  the  exception  of  eight  shares;  that  the  Brooklyn  City 
Railroad  Company  is  unable  to  obtain  the  names  or  the  whereabouts 
of  the  owners  of  these  eight  shares. 

The  bill  under  consideration  simply  gives  the  Brooklyn  City  Rail- 
road Company  all  the  rights  that  it  would  have  had  under  chapter 
254  of  the  Laws  of  1867,  had  it  the  possession  of  these  eight  shares, 
saving  the  rights  and  privileges,  however,  of  the  holders  of  the  eight 
shares. 

The  Bolird  does  not  see  any  objection  to  the  bill  becoming  a  law 
and  deems  that  it  can  receive  Executive  approval  without  detriment 
to  ally  interest,  public  or  private. 
By  the  Board. 
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VI. 

Bepobt  of  the  Boabd  on  the  Senate  bill  entitled  "An  Act  to  awend 
CHAPTER  345,  Laws  of  1888,  entitled  *An  Act  to  provide  fob  the  beuef 

OF  THE  CITY  OF  BUFFALO,  AND  TO  CHANGE  AND  REGULATE  THE  CB08SINO  AND 
OCCUPATION  OF  THE  STREETS  AND  AVENUES  AND  PUBLIC  GROUNDS  IN  SAID  CITT 
BY  BAILBOADS,'  "  BEFEBBED  TO  IT  BY  THE  GoVEBNOB. 

Albany,  Apnl  29,  1890. 

To  the  Governor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No, 
226)  entitled  "An  act  to  amend  chapter  345  of  the  Laws  of  1888,  enti- 
tled *An  act  to  provide  for  the  relief  of  the  city  of  BuflFalo  and  to 
change  and  regulate  the  crossing  and  occupation  of  the  streets  and 
avenues  and  public  grounds  in  said  city  by  railroads.' " 

The  original  act,  chapter  345  of  the  Laws  of  1888,  alluded  to, 
created  Robert  B.  Adam  and  eight  other  citizens  of  Buffalo  a  body  of 
commissioners  to  enter  into  a  contract  on  behalf  of  the  city  of  Buffalo 
with  any  railroad  companies  for  the  relief  of  the  city  from  the 
obstructions  of  the  streets  by  railroads  crossing  the  same  at  grade, 
"  upon  the  plan  recommended  by  a  commission  of  engineers  held  at 
Buffalo,  February  the  28th,  1888,  or  upon  any  modification  thereof,  as 
to  detail,  which  might  be  agreed  upon  by  the  parties  to  such  con  tracts 
subject,  however,  to  the  approval  of  the  city  engineer." 

Section  five  of  that  act  provided  that  "  If  within  six  months  from  the 
passage  of  this  act  the  said  railroad  companies  decline  or  refuse  to 
enter  into  the  contract  provided  for  in  section  one,  the  city  may  apply 
to  a  special  term  of  the  Supreme  Court  upon  fourteen  days  notice  to 
said  railway  companies,  for  the  appointment  of  a  commission  of  five 
disinterested  persons,  two  and  not  more  than  two  of  whom,  shall  be 
citizens  of  Buffalo,  as  a  commission  to  change  and  regulate  the 
crossing  and  occupation  by  railroads  of  the  streets,  avenues  and 
public  grounds  in  the  city  of  Buffalo." 

The  essential  amendment  of  this  act  provided  in  the  bill  under  con- 
sideration is  the  repeal  of  section  five  just  quoted,  and  in  substitution 
thereof  the  enactment  of  a  provision  to  retain  the  original  commis- 
sioners appointed  under  the  original  act  instead  of  the  substitution  of 
five  commissioners  to  be  appointed  by  the  Supreme  Court. 

Various  other  amendments  are  made  in  different  sections  of  the 
bill,  all  of  which  are  to  bring  the  amended  bill  into  harmony  with  this 
essential  amendment. 

the  reason  for  the  amendments,  as  represented  to  the  Board  by 
Senator  Laughlin,  the  introducer  of  the  bill,  was  that  the  original 
commissioners  appointed  by  the  act  had  carefully  studied  the  nituation 
of  the  grade  crossings  in  Buffalo  and  had  prepared  plans  for  l  elievinf 
the  same  in  accordance  with  the  report  of  the  board  of  civil  engineer 
of  February  28th,  1888;  that  such  commission,  therefore,  were  bettei 
prepared  to  enforce  the  adoption  of  a  plan  for  the  relief  of  the  cfoss- 
ings  than  a  new  commission  of  five  men  to  be  appointed  by  the 
court,  who  would  have  to  go  through  the  same  process  of  educatioi 
as  the  original  commissioners  had  gone  through.  This  reason  seemL 
a  satisfactory  one  for  the  essential  amendment. 
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It  may  be  proper  to  say  that  in  1887  this  Board  made  a  careful 
examination  and  recommendation  with  regard  to  the  grade  crossings  > 
at  Buffalo,  the  disregard  of  which  by  the  railroad  companies  was  the 
principal  reason  for  the  enactment  of  chapter  346  of  the  Laws  of  1888. 

It  will  be  observed  that  under  section  one  of  the  original  act  the 
commissioners  are  restricted  to  the  plan  recommended  by  the  com- 
mission of  engineers  held  at  Buffalo,  February  28th,  1888,  or  upon  any 
modification  thereof  as  to  detail  which  may  be  agreed  upon  by  the 
parties  to  such  contracts,  subject,  however,  to  the  approval  of  the 
city  engineer. 

The  Board  has  obtained  a  copy  of  the  report  of  the  board  of  civil 
engineers,  which  is  transmitted  with  this  opinion.  It  is  so  vague  in 
its  terms  that  the  determination  of  the  method  of  relief  is  practically 
left  to  the  discretion  of  the  commissioners  under  the  bill.  In  the 
report  of  the  board  of  eugineers  certain  plans  of  Mr.  Buckholtz  are 
constantly  referred  to,  and  indeed  Mr.  Buckholtz's  plans  are  appar- 
ently made  part  of  those  approved  by  the  board  of  engineers.  All 
this  makes  the  report  of  the  board  of  engineers  so  confused  as  to  be 
little  or  no  guide  to  the  commissioners  in  determining  the  plans  to 
be  adopted  by  them. 

Attention  is  also  particularly  called  to  the  fact  that  section  five  of  the 
old  act  provides  that  if  within  six  months  from  the  passage  of  the  act 
the  said  railroad  companies  decline  or  refuse  to  enter  into  a  contract, 
the  city  may  apply  to  the  Supreme  Court  at  a  Special  Term  for  the 
appointment  of  a  commission  of  five  disinterested  persons  to  deter- 
mine upon  their  plans. 

On.the  first  reading  of  this  clause  it  would  appear  that  if  the  plans 
proposed  by  the  original  commissioners  had  not  been  agreed  to  by 
the  railroad  companies  within  six  months,  these  commissioners  ceased 
to  have  any  further  power.  On  the  other  hand,  however,  it  was 
claimed  by  the  attorney  for  the  commissioners  that  the  application 
upon  the  part  of  the  city  was  permissive,  not  mandatory;  that  the 
city  might  still  permit  or  desire  the  commissioners  to  continue  their 
efforts  and  if  possible  make  a  contract  with  some  of  the  railroad  com- 
panies. In  conformity  with  this  view,  the  commissioners  did  make  a 
contract  with  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, providing  for  the  separation  of  the  grades  on  many  of  the 
streets,  which  was  presumably  satisfactory  to  both  the  railroad  com- 
pany and  the  city.  This  contract  was  made  more  than  a  year  after 
the  passage  of  the  act.  The  Board  understands  that  the  commission- 
ers regard  this  contract  as  valid  and  binding  and  propose  to  enforce 
its  performance  by  both  the  city  and  the  railroad. 

A  further  proviwion  in  the  bill  under  contemplation  is  to  the  effect 
that  when  the  commissioners  have  determined  upon  some  method  of 
altering  the  grades,  and  if  the  respective  parties  in  interest  cannot 
kgree  upon  the  proportion  of  expense  to  be  borne  by  each,  the  com- 
loissioners  may  apply  to  the  Supreme  Court  at  the  Special  Term 
thereof  for  the  appointment  of  three  commissioners  to  make  such 
pportionment.  The  determination  of  these  "apportionment  com- 
nssioners  "  can  be  appealed  from  to  the  General  Term.   The  General 

arm,  on  such  appeal,  is  required  to  examine  the  proceedings  before 

'e  commissioners  and  may  affirm  or  modify  the  order  of  the  Special 
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remit  the  |xi0oe0miig8  to  the  tame  oommisetoxierii  6r  to  iiew  ccmir 
utiseioiierfi,  to  he  appointed  by  the  Special  Term,  and  their  report 
«haU  be  finaL 

The  objectiutiH  to  the  bill  uTider  (ton t^nle ration  tire  that  there  is 
no  ai:jpeal  provided  from  tiie  d<:;ti^iiiiiuatioii  of  tlio  cumnu^ii^ionerti  as  to 
the  T  nan  tier  in  which  th(?  f^nide  erot^s^iij^'^j^i  sbaU  bp  separated.  Their 
determination  us  to  that  final.  It  in  in  Existed  by  some  of  the  mil- 
road  companies  that  this  arbitrary  power  might  1)e  ex o reified  in  a 
tjrannioaJi  way,  and  auhjectboth  the  railroads  and  thti^  city  to  ^'reat  and 
UQjieceseary  expense.  !ElLe  o|djr  J^otectiaa  again  Bt  this  abuse  is  the 
jitNeion  that  other  oafiosdbiicimit  by  the  court  to 

j^e^rtion  the  relative  expense  between  the  parties  in  intereet,  shoald 
mw  ^1  agree. 

This  is  the  pnn^pal  ;ie^eQtsoii  to  tb«  Bew^  ia  not  pre- 

pared to  say  that  il  lAxnda  %e  i^e^^  m  m  lilat  ol^fliit^  however, 
in  Tiew  of  the  fact  that  if  the  bill  does  not  become  a  IftWi  the  labors 
of  the  commisBioners  will  hsTe  been  in  vain  and  a  long  time  mnst 
elapee  before  new  commiesionere,  appointed  uisder  the  provisions  of 
the  original  act  by  the  court s»  t-hall  have  matured  a  plan  which  will 
relieve  the  city  from  its  immediate  and  pressicg  necessities. 

In  view  of  all  the  ^circumstances,  therefore^  tlie  Board  deems  that 
the  meuBureciJuld  receive  Executive  approval  without  likelihood  of 
nndue  hardships  beinjf  indicted  upon  any  of  the  parties  in  interest 

P.  9^^^S|d&>ard  herewith  f  ransmita  a  copy  of  the  old  aet  and  the 
amendci^enl^^  in  parallel  columus,  and  also  the  report  of  the  bx>ard  of 
.  ei^Dders  idluded  to. 


JltopB^  07  'tin:  BoAHD  ON  xnn  Assi  MnLv  niij.  F;xtrjij;n    "Ak  Act  TO 
SEcnoN  635  ow  tei£  Penal  Code,"  nu  KTiKia^  to  it  by  tsm 

_  .     "  AlbakYj  May  5, 1880. 

The  Board  of  Bailroad  ConunlBBionefs  respeetfnUy  tdlfofpa  Aaaembly 
bill  (printed  No.  entitled  ''An  act  io  amend  sisiilldn  6B5  of  Hbk 
Penal  Code." 

The  amendment  consists  in  adding:  to  section  635  the  shIhH vision 
TlUInl^cred  four  io  the  Inll,  the  uhj*  ct  of  whicli  io  hrin^^  road^ 
opoiiLted  by  electricity  uuder  the  weiiiii*  jirsjtection  tbe  section  here- 
tofore '^fivG  to  railroads  operatful  citlieu  hy  Rtenrn  or  by  honses. 

The  Board  deems  that  this  is  a  proper  object  and  that  the  bill 
lrf|)Hl3JftDpnety,  receive  l'^^ti9^,^^N|«||L 
By  the  Board. 
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VIII. 

Bepobt  of  the  Board  on  the  Senate  bill  entitled  "An  Act  to  amend 

CHAPTER  140  OF  THE  LAWS  OP  1850,  ENTITLED  *An  AcT  TO  AUTHORIZE 
THE  FORMATION  OF  RAILROAD  CORPORATIONS  AND  TO  REGULATE  THE  SAME,' 
AND  TO  AMEND  CHAPTER  62  OP  THE  LAWS  OF  1853,  ENTITLED  *  An  ACT 
TO  REGULATE  THE  CONSTRUCTION  OF  ROADS  AND  STREETS  ACROSS  RAILROAD 
TRAOJKS,'"  REFERRED  TO  IT  BY  THE  GOVERNOR. 

Albany,  May  20, 1890. 

To  the  Oovernor  of  the  State  of  New  York  : 

The  Board  herewith  respectfuUj  returns  Senate  bill  (printed  No. 
633)  entitled  '*An  act  to  amend  chapter  140  of  the  Laws  of  1850, 
entitled  'An  act  to  authorize  the  formation  of  railroad  corporations 
and  to  regulate  the  same,'  and  to  amend  chapter  62  of  the  Laws  of 
1853,  entitled  'An  act  to  regulate  the  construction  of  roads  and  streets 
across  railroad  tracks.* " 

Section  24  of  the  Qeneral  Bailroad  Act  at  present  permits  a  rail- 
road, hereafter  constructed,  to  cross  intersecting  railroads,  highways, 
turnpikes  or  plankroads  over  or  under  grade,  but  does  not  compel  it  to 
do  so.  The  first  section  of  the  bill  under  consideration  compels  such 
railroad  hereafter  constructed  to  cross  intersecting  railroads,  streets, 
highways,  turnpikes  or  plankroads  over  or  under,  except  when  a 
grade  crossing  shall  be  approved  by  the  Supreme  Court.  An  appeal 
is  provided  for  to  the  General  Term. 

The  Board  deems  that  this  amendment  is  a  most  desirable  one.  It 
has  recommended  it  to  the  consideration  of  the  Legislature  for  the 
last  six  years. 

Section  two  of  the  bill  amends  chapter  62  of  the  Laws  of  1853, 
entitled  *'An  act  to  regulate  the  construction  of  roads  and  streets 
across  railroad  tracks." 

-The  act  last  quoted  at  present  permits  the  authorities  of  any  city, 
village  or  town  in  this  State  who  are  by  law  empowered  to  lay  out 
streets  and  highways,  to  lay  out  any  street  or  highway  across  the 
track  of  any  railroad  now  laid,  or  which  may  be  hereafter  laid,  at 
grade,  without  compensation  to  the  corporation  owning  such  railroad. 

The  bill  under  consideration  amends  section  one  by  adding  the 
words:  "No  street  or  highway  within  the  limits  of  any  city  containing 
a  population  of  25,000  or  more  inhabitants,  or  within  a  radius  of 
twenty-five  miles  of  such  city,  shall  hereafter  be  laid  out,  opened  or 
constructed  across  any  double,  treble  or  quadruple-track  railroad 
operated  by  steam,  or  across  the  tracks  in  any  freight  or  pasKcnger- 
Btation  grounds  of  such  railroad,  on  the  same  grade  or  level  with 
such  railroad,  whether  compensation  be  made  to  the  corporation 
owning  such  railroad  or  not,  without  an  order  of  the  Supreme  Court 

it  public  necessity  requires  such  lay-out,  opening  and  construction. 

renty  days'  notice  of  such  application  for  such  order  shall  be  given 

the  railroad  company  whose  tracks  are  proposed  to  be  so  crossed, 
appeal  may  be  taken  to  the  General  Term  of  the  Supreme  Court 

Ti  any  such  order." 

be  Board  deems  that  the  amendment  is  a  most  desirable  one.  It 
a)  be  regretted  that  the  operation  of  the  amendment  is  restricted 
'^e  limits  of  any  city  containing  a  population  of  25,000  or  more 
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inhabitants,  and  to  within  a  radius  of  twentj-tive  miles  of  such  city, 
and  also  that  the  amendment  does  not  apply  to  streets  and  liighwaye 
laid  out  over  single-track  railroads.  It  is  a  step,  however,  in  tbe  right 
direction. 

The  third  section  of  the  bill  exempts  the  city  of  Buffalo  from  its 
provisions. 

This  is  a  proper  exemption,  inasmuch  as  special  statutes  have  been 
enacted  with  regard  to  that  city  which  it  would  be  unwise  to  interfere 
with. 

The  latter  paragraph  of  section  three  further  exempts  from  the 
provisions  of  the  act  the  railroad  of  any  cr>mpaiiy  constructed  hi-re- 
after,  which  company  was  organized  under  the  laws  of  this  State  prior 
to  the  passage  of  this  act 

The  Board  is  of  the  opinion  that  this  is  an  unwise  amendment 
There  is  no  good  reason  why  the  provisions  of  the  bill  should  not 
apply  to  all  railroads  hereafter  constructed,  whether  organized  prior 
to  the  passage  of  the  act  or  not  This  provision,  however,  is  not  a 
fatal  defect  in  the  bill. 

Your  attention  is  drawn  to  the  fact  that  no  provision  is  made  for 
separating  the  numerous  grade  crossings  at  present  existing  through- 
out the  State.  It  is  to  be  hoped,  however,  that  snob  a  measure  will 
be  ultimately  passed. 

For  the  reasons  hereinbefore  given  the  Board  deems  that  this 
measure  could  receive  Executive  approval  with  great  benefit  to  public 
interests. 

By  the  Board. 


IX. 

Report  of  the  Board  on  the  Senate  bill  entitled  **An  Act  to  amekd 
CHAPTER  549,  Laws  op  1888,  entitled  *An  Act  rf.latino  to  tbe  ooepo- 

RATE  RIGHTS  AND  POWERS  OF  STREET  SURFACE  RAILROAD  OOMJMNTES,'" 
REFERRED  TO  IT  BY  THE  GOVERNOR. 

Aldaijt,  May  20,  1800. 

To  the  Governor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Senate  bill  {printed  No. 
389,  Executive  No.  175)  entitled  "An  act  to  amend  chapter  549  of  the 
Laws  of  1888,  entitled  *An  act  relating  to  the  corporate  rights  and 
powers  of  street  surface  railroad  companies.'" 

The  original  act,  i,  e.,  chapter  549  of  the  Ljiws  of  18S8,  the  fourth 
section  of  which  the  bill  under  consideration  amentls,  was  referred  by 
you  to  this  Board  and  a  report  made  thereon,  dated  the  i28th  of  May, 
1888,  to  be  found  on  page  93,  first  volume  of  the  Railroad  Commis- 
sioners' Keport  for  1888. 

It  will  be  seen  upon  reference  to  that  report  that  the  original 
applied  only  to  the  street  surface  railroad  company  which  "  comple 
a  railroad  upon  the  greater  portion  of  the  route  desigjiated  in 
articles  of  association  within  ten  years  from  tbe  date  of  filing  l 
articles  of  association  in  the  office  of  the  Secretary  of  State,  ; 
which  has  operated  such  completed  portion  of  its  railroad  conti 
ously  for  a  period  of  ten  years  last  past,  and  ia  now  operating  \ 
same." 
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It  was  explained  to  the  Board  by  Senator  Pierce,  the  introducer  of 
the  original  bill,  and  Mr.  Thomas  S  Moore,  that  it  was  only  intended 
to  apply  to  the  Bushwick  Railroad  Company,  and  that  it  was  made 
general  in  its  terms  so  as  not  to  contravene  the  twelfth  clause  of  sec- 
tion 18  of  article  3  of  the  Constitution  of  the  State. 

The  amendment  in  the  bill  under  consideration  does  not  appear  to 
extend  the  operation  of  the  act  to  any  other  railroad  other  than  such 
as  were  defined  in  the  original  act,  the  number  of  which  must  be 
necessarily  very  limited,  the  Board  supposed  only  one,  viz. :  the  Bush- 
wick railroad. 

The  amendment  is  as  follows  : 

"All  consents  of  siich  local  authorities  in  cities  whose  population  did  not 
exceed  160,000  *  *  *  to  the  right,  franchise  and  privilege  of 
using  any  street,  road,  avenue  or  public  place  which  have  been,  prior  to  the 
year  1889,  sold  under  the  provisions  of  chapter  65  of  the  Laws  of  1886,  or 
of  any  act  amendatory  thereof,  are  hereby  ratified,  confirmed  and  vested 
in  any  and  all  purchasers  thereof  who  shall  have  entered  upon  the  con- 
struction of  the  route  sold  and  otherwise  complied  with  the  provisions  of 
such  act" 

The  word  "  such  "  before  the  words  "  local  authorities  "  would  seem 
to  restrict,  the  operation  of  the  amendment  to  the  local  authorities 
having  the  control  o£  the  streets  through  which  the  railroads  con- 
templated in  the  original  act  run.  If  these  be  the  only  railroads  that 
the  amendment  affects,  the  Board  knows  of  no  objection  to  it. 

If,  however,  it  is  a  general  provision  applicable  to  all  railroads 
in  cities  whose  j>opulation  did  not  exceed  160,000,  the  Board  deems  it 
is  a  doubtful  measure,  as  there  may  be  cases  where  the  consent  of  the 
local  authorities  have  lapsed  and  should  not  be  revived  by  legislation. 
By  the  Board. 

Albany,  May  28, 1890. 

To  the  Oovemor  of  the  State  of  New  York  : 

On  the  twentieth  inst.,  the  Board  transmitted  a  report  upon  Senate 
bill  (printed  No.  389,  Executive  No.  176)  entitled  "An  act  to  amend 
chapter  549  of  the  Laws  of  1888,  entitled  'An  act  relating  to  the  cor- 
porate rights  and  powers  of  street  surface  railroad  companies.'" 

Your  attention  is  again  respectfully  called  to  this  report 

The  closing  sentence  of  the  report  in  question  is  "  if,  however,  it  is 
a  general  provision  applicable  to  all  railroads  in  cities  whose  popula- 
tion did  not  exceed  160,000,  the  Board  deems  that  it  is  a  doubtful 
measure,  as  there  may  be  cases  where  the  consent  of  local  authorities 
have  lapsed  and  should  not  be  revived  by  legislation." 

Mr.  C.  M.  Bushnell  has  assured  the  Board  that  the  only  object  of 
the  amendment  is  to  cure  a  defect  in  the  Buffalo  West  Side  railroad 
in  reference  to  the  publication  of  the  notice  of  hearin<j  before  the 

nmon  council;  the  said  notice  having  been  published  three  times  a 

ek  for  three  weeks  instead  of  daily  for  fourteen  days. 
?he  measure  appears  to  be  a  desirable  one  of  relief  for  the  Buffalo 

.poration,  and  there  does  not  appear  to  be  any  appreciable  danger 
its  resulting  in  abuse  in  view  of  the  restricted  number  of  corpora- 
JB  to  which  the  amendment  applies  under  any  circumstances. 
By  the  Board. 
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X. 

Report  of  the  Board  on  Assembly  bill  entitled  "An  Act  to  akebd 

SECTION  FOUR,  CHAPTER  252,  LaWS  OF  1884,  ENTITLED  *An  Aot  TO  PEO- 
VIDE  FOR  THE  CONSTRUCTION,  EXTENSION,  MAINTENANCE  A24D  OPERATION  OF 
STREET  SURFACE  RAILROADS  AND  BRANCHES  THEIIEOF  IN  CITIES,  TOWNS  A5D 
villages/  "  REFERRED  TO  IT  BY  THE  GOVERNOR, 

Albany,  3fay  20,  1890, 

To  the  Governor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed 
No.  965,  Executive  No.  67)  entitled  "An  act  to  amend  section  four  of 
chapter  252  of  the  Laws  of  1884,  entitled  *An  act  to  provide  for  the 
construction,  extension,  maintenance  and  operation  of  street  Burfac* 
railroads  and  branches  thereof  in  cities,  towns  and  villages/  " 
IS The  act  amends  section  four  of  the  General  Street  Railroad  Act  by 
inserting  the  words  "  and  the  consent  heretofore  or  hereafter  given 
as  aforesaid  by  the  board  of  managers  or  other  governing  body  of 
any  State  institution  now  invested  by  law,  with  the  ffeneral  direct  itm 
and  control  of  the  property  and  concerns  of  such  State  institutioDj 
shall  operate  as  the  consent  of  the  State  of  New  York  as  the  owner  of 
any  property  occupied  by  such  State  institution  that  such  railroatl 
may  be  constructed,  maintained  and  operated  in,  upon  and  along  any 
street,  avenue,  road  or  highway  by  which  such  State  property  is 
bounded." 

0  The  General  Street  Railroad  Act  makepi  provision  "as  to  how  the 
consent  of  a  city,  town  or  village  as  the  owner  of  any  property  along 
the  proposed  route  may  be  obtained,  but  that  sttitute  contains  no 
provision  whatsoever  indicating  how  the  consent  of  the  State,  as  the 
owner,  is  to  be  obtained. 

The  amendment  in  the  bill  under  consideration  supplies  this 
omission. 

It  may  be  pertinent  to  say  that  in  the  case  of  the  application  of  the 
Buffalo  East  Side  Railroad  Company  for  the  consent  of  this  Board  to 
a  change  of  motive  power,  the  question  arose  as  to  who,  on  behalf  of 
the  State,  had  the  authority  to  grant  either  an  original  consent  for 
the  construction  of  a  street  railroad  or  consent  to  a  change  of  motive 
power. 

oThe  matter  was  referred  to  the  Hon.  Charles  F.  Tabor,  Attorney- 
General,  who  reports  that  in  his  opinion  '*  tliere  is  a  clear  case  pre- 
sented of  the  omission  or  failure  of  the  statute  to  provide  how  the 
consent  of  the  State,  as  the  owner  of  lands  adjacent  to  the  street  in 
question,  should  be  obtained  with  reference  to  the  proposed  change  of 
motive  power  of  this  railroad  company —  an  omission  which  calls  for 
further  legislation." 

The  amendment  in  the  bill  under  consideration  supplies  the  oi 
sion,  and  the  Boards  deems  that  it  merits  Executive  approvaL 
By  the  Board, 


Legislativb  References. 


15 


XL 

Report  of  the  Board  on  the  Assembly  bill  entitled  "An  Act  relative 
to  consents  to  street  surface  railroad  companies,"  referred  to  it  by 
THE  Governor. 

Albany,  May  20,  1890. 

To  the  Oovernor  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  No. 
1377,  Executive  No.  206)  entitled  "An  act  relative  to  consents  to  street 
surface  railroad  companies." 

0  This  bill  provides  that  "  No  consents  heretofore  and  prior  to  the 
passage  of  this  act  given  by  the  local  authorities  of  any  incorporated 
city  or  village  to  and  for  the  construction  and  operation  of  any  street 
surface  railroad  within  this  State  shall  cease  and  determine  or  be 
deemed  to  have  heretofore  ceased  and  determined,  provided  that 
within  two  years  from  the  date  of  the  passage  of  this  act  the  consents 
of  the  owners  of  one-half  in  value  of  the  property  bounded  on  that 
portion  of  any  stre/et,  avenue  or  highway  upon  which  such  railroad  is 
proposed  to  be  constructed  and  operated  shall  be  obtained,  or  the 
determination  of  commissioners  appointed  by  the  General  Term  of 
the  Supreme  Court  in  the  district  in  wliich  said  railroad  is  proposed 
to  be  constructed  and  operated  in  favor  of  such  construction  and 
operation  shall  be  confirmed  by  the  court  in  lieu  of  the  consent  of  the 
property  owners." 

Section  two  of  chapter  642  of  the  Laws  of  1886,  known  as  the 
amended  Cantor  Act,  provides  that  all  consents  given  by  the  local 
authorities  shall  cease  and  determine  at  the  expiration  of  two  years 
thereafter  unless  prior  to  the  expiration  of  such  period  the  consent  of 
a  majority  in  value  of  the  abutting  property  holders  or  of  a 
commission  appointed  by  the  court  shall  have  been  obtained. 

The  bill  under  consideration  revives  the  consent  of  local  authorities 
long  since  ceased  and  determined,  provided  that  within  two  years 
from,  the  date  of  the  passage  of  the  bill  the  consents  of  the  abutting 
property  owners  or  commissioners  appointed  by  the  court  shall  be 
obtained. 

The  Board  deems  that  the  measure  is  most  undesirable. 
By  the  Board. 


XII. 

Report  or  the  Board  on  the  Assembly  bill  entitled  "An  Act  to 
amend  chapter  407  of  the  Laws  of  1888,  entitled  *  An  Act  relative 
to  railways  in  the  transverse  roads  of  Central  park  in  the  city 
p  New  York,'"  referred  to  it  by  the  Governor.  • 

Albany,  May  21,  1890. 

t?ie  Governor  of  the  State  of  New  York  : 

he  Board  of  Railroad  Commissioners  respectfully  returns  Assembly 
I  (printed  No.  950,  Executive  No.  131)  entitled  "  An  act  to  amend 
kpter  407  x>f  the  Laws  of  1888,  entitled  *  An  act  relative  to  railways 
he  transverse  roads  of  the  Central  park  in  the  city  of  New  York.  " 
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The  origiDal  act,  being  chapter  407  of  the  Laws  of  1888,  provides 
in  section  one  that  "  For  the  purpose  of  providing  for  the  more  speedy 
transportation  of  persons  across  the  Central  park  in  the  city  of  New 
York,  it  shall  be  lawful  for  the  department  of  public  parks,  with  the 
concurrence  of  the  sinking  fund  commissioners  of  said  city,  to  con- 
struct railways  in  and  upon  the  roads  in  said  park  known  as  the 
transverse  roads,  and  to  contract  in  the  name  of  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New  York  with  any  persons  or  corpora- 
tions for  the  construction,  equipment  and  running  of  the  same,  either 
with  or  without  public  advertisement,  upon  such  terms  and  condi- 
tions, includiug  the  rates  of  fare  to  be  charged  to  persons  using  such 
railroads,    *    *  *" 

The  bill  under  consideration  inserts  the  words  at  this  point,  "  and 
rates  for  the  use  of  such  railways  by  connecting  lines,  and  the  right 
of  which  use  is  declared  open  and  public  to  all  connecting  lines." 

The  object  of  the  amendment  is  to  permit  more  than  one  connectiiig 
line  to  use  the  transverse  roftds  in  the  park  —  a  very  proper  amend- 
ment and  one  whioh  merits  Executive  approval. 

The  second  amendment  occurs  in  section  two  of  the  bill  and  consists 
merely  in  inserting  in  section  two  of  the  original  act  the  words  "  as 
hereinbefore  provided,"  to  make  it  conform  to  the  amendment  to 
section  one. 

The  Board  deems  that  the  bill  is  a  proper  one  and  merits  Executive 
approval. 

By  the  Board. 


XIIL 

Report  of  thb  Board  on  the  Assembly  bill  entitled  "An  Act  pob  the 

BELIEF  OF  the  PeOPLe's  RaILROAD  COMPANY  OF  SYRACUSE,"  REFERRED  TO 

IT  BY  THE  Governor. 

Albany,  May  21, 1890. 

To  the  Governor  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  No. 
918,  Executive  No  56)  entitled  "An  act  for  the  relief  of  the  People's 
Railroad  Company  of  Syracuse." 

Section  one  of  the  bill  relieves  the  People's  Railroad  Company  of 
Syracuse  from  constructing  that  portion  of  its  road  in  the  city  of 
Syracuse  on  a  large  number  of  streets. 

This  bill  is  opposed  in  a  brief  from  J.  C.  Fowler,  an  adjacent  prop- 
erty owner,  for  various  reasons  which  need  not  be  repeated  here. 

Your  attention  is  drawn  to  the  fact  that  an  amendment  to  the  street 
railroad  leasing  act  of  last  year,  being  chapter  632  of  the  Law^s  of 
J.889,  makes  provision  for  the  abandonment  of  unnecessary  portions 
of  street  railroads  with  the  consent  of  two-thirds  of  the  stockholde 
of  the  company  and  the  approval  of  the  State  Board  of  Railro 
Commissioners.    The  act  is  not  applicable,  however,  to  cities  havi] 
less  than  800,000  population,  and  would  therefore  not  cover  this  cai 

There  appears  to  be  no  provision  of  law  by  which  a  street  railro 
in  cities  of  less  than  the  above  population  can  abandon  any  portit 
of  its  route. 
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%i  can  be  well  conceived  that  cases  might  arise  where  such  aban- 
4^ment  would  be  proper  and  expedient  The  merits  of  the  particu- 
laar  tjase  in  question  the  Board  is  not  familiar  with. 

It  may  be  proper  to  say  that  an  act  for  the  relief  of  the  Utica  Belt 
Xiine  Street  Railway  Company  was  passed  last  year  with  your  aj^pro- 
tal^  l>eing  chapter  408,  in  a  similar  case. 
By  the  Board. 


XIV. 

Rm'OKT  OF  THE  BOAUD  ON  THE  ASSEMBLY  BILL  ENTPrLED  "An  AoT  RELATIVE 
TO  PERCENTA(iES  TO  BE  PAID  BY  STBEEy  SURFACE  RAILROAD  COMPANIES," 
DEFERRED  TO  IT  BY  THE  GOVERNOR. 

Albany,  May  21, 1890.. 

3V Om  Oouemor  of  the  Stale  of  New  York: 

Board  herewith  respectfully  returns  Assembly  bill  (printed  No. 
itl6T*^xecutive  No.  132)  entitled  ''An  act  relative  to  percentages  to 
%ewid  by  street  surface  railroad  companies." 

The  bill  is  similar  in  its  provisions  to  one  which  was  referred  by 
you  to  this  Board  last  year.  To  that  one,  however,  there  were  certain 
very  objectionable  features  in  regard  to  reviving  consents  of  local 
authorities  which  had  lapsed  which  do  not  appear  in  this  bill. 

ThA  Board  again  repeats  its  language  of  last  year  as  follows  : 

"  Tt  will  be  seen  that  provision  is  made  by  the  bill  for  reducing  the  per- 
centages to  be  paid  by  street  railroads  heretofore  constructed  when  such 
railro*ids  can  show,  to  the  proper  city  authorities,  that  the  percentage  bid 
is  iMi  unjust  burden  upon  them. 

*'  Objection-is  raised  to  this  bill  by  some  upon  the  ground  that  the  per- 
eent^e  bid  and  agreed  upon  by  the  corporation  becomes  part  of  a 
cK>ntract  with  the  city  which  is  entered  into  deliberately,  with  its  eyes 
open,  and  to  which  it  should  be  bound  to  conform  as  any  other  business 
mao  or  company  is  bound  to  conform  to  the  terms  of  a  contract  into 
wlitoh  he  enters.  It  is  also  urged  that  if  the  franchise  turns  out  extremely 
pj  (Mituble  the  city  derives  no  benefit  from  such  profit  over  and  above  the 
atnouDt  that  it  agreed  should  be  paid  into  its  treasury. 

'*Oa  the  other  hand,  however,  advocates  of  the  measure  hold  that  the 
rigid  eonditioDS  of  a  contract  between  private  individuals  or  companies 
BhouUl  not  be  imposed  by  government  upon  its  citizens  when  it  can  be 
shown  that  the  citizen  or  corporation  is  unduly  burdened  and,  perhaps, 
broken  by  the  terms  of  such  contract. 

"  In  view  of  the  checks  provided  by  the  bill  and  of  the  obligation  thrown 
around  the  corporation  to  demonstrate  that  the  burdens  imposed  by  the 
bid  intolerable,  the  Board  is  of  the  opinion  that,  on  the  whole,  the 
Ml.  lloftild,  without  detriment  to  public  interests,  and  very  likely  with 
lltlkice  to  private  interests,  receive  Executive  approval." 

By  the  Board. 
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XV. 

Report  of  the  Board  on  the  Assembly  bill  entitled  "An  Act  to 

AMEND   section  56  OF    THE    GoDE  OF    CRIMINAL  PROC£|3i!9%'* 
TO  IT  BY  THE  GOVERNOR. 

Albany,  ISMIL. 

To  the  Governor  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  AssembUy  MU  (priiited 
No.  1406,  Executive  No.  230)  entitled  ''An  act  to  amend.  fUMI^to^^f^ 
the  Code  of  Criminal  Procedure." 

Section  56  of  the  Code  of  Criminal  Procedure  provides  that  the 
courts  of  special  sessions,  except  in  the  city  and  county  of  Nevr  York 
and  the  city  of  Albany,  have  power,  subject  to  the  provisionB  herein- 
after contained,  to  hear  and  determine  charges  for  any  of  the  follow- 
ing crimes  committed  within  their  respective  counties  *  *  * 
intoxication  of  a  person  engaged  in  running  any  locomotive  es^^i^B 
upon  any  railroad  or  while  acting  as  conductor  of  aijiT'Or  lpA|.4f 
cars  on  any  such  railroad." 

The  amendment  under  consideration  adds  the  words  ''or  mW^ffy^ 
meanor  committed  by  any  person  on  a  railroad  dkr  or  tnun*" 

The  Board  understands  that  the  object  of  including  liiMAlliaKtuors 
committed  on  a  car  or  train  is  to  insure  the  more  sj^dy  trial  and 
punishment  than  can  be  obtained  before  the  coitrfal  of  general 
sessions,  which  now  have  jurisdictioi;!  of  such  crimes  unA  which  are 
not  sitting  all  the  time. 

The  Board  deems  that  the  amendment  is  a  desirable  DM  ft^iailHAi 
Executive  approval. 

By  the  Board.    ' 


XVI. 

Report  of  the  Board  on  the  Assembly  bill  entitled  "An  Am  fobthes 
TO  extend  the  time  within  which  the  East  Side  ano  Mouivt  Tbbii^ 
Railway  shall  complete  the  several  portions  or  HC^fKim  Of  -  /Wt 
railway,"  referred  to  it  by  the  governor. 

Albany,  J^  SI, 

To  the  Governor  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  Ko» 
1016,  Executive  No.  158)  entitled  "An  act  further  to  e^end  the  time 
within  which  the  East  Side  and  Mount  Vernon  Railway  ablAl  CHQiiipIebl 
the  several  portions  or  sections  of  its  railway." 

The  East  Side  and  Mount  Vernon  Railway  Company  wftft  otgee^imA 
March  25,  1881,  under  the  Rapid  Transit  Act,  being  cbwter  606  ol 
the  Laws  of  1875.    In  the  report  to  the  State  Engine*^  tot  1881  ^ " 
company  states  that  by  the  terms  of  the  charter  the  compa^  liad  fi 
years  within  which  to  finish  the  first  section  of  the  road* 

In  1886  an  act  was  passed,  being  chapter  57  of  the  laws  of  tb 
year,  extending  the  time  within  which  to  complete  that  part  of  i 
railway  first  to  be  constructed  foj:  five  years  from  and  after  the  pa 
sage  of  the  act    This  would  bring  the  time  to  the  16th  of  March^  IB^" 
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The  reasons  for  the  Board's  approving  of  the  first  extension  can 
be  found  on  page  five  of  the  first  volume  of  the  Report  of  the  Board 
for  1886. 

It  appears  from  that  report  that  the  northern  terminus  of  the  road 
is  on  the  New  York,  New  Haven  and  Hartford  Railroad,  midway 
between  Mount  Vernon  and  Pelhamville;  that  its  southern  terminus' 
is  at  a  point  in  the  middle  of  the  Bronx  river,  where  it  effects  a  junc- 
tion with  the  Suburban  Elevated  Railroad,  whose  southern  terminus 
is  at  One  Hundred  and  Fifty-eighth  street,  in  the  city  of  New  York, 
on  the  north  side  of  the  Harlem  river,  where  it  connects  with  tbto 
northern  end  of  the  Second  avenue*  bridge. 

The  East  Side  and  Mount  Vernon  Railroad  Company  had  not  then 
been  constructed,  for  the  reason  that  its  usefulness  was  dependent 
upon  the  construction  of  the  Suburban  Elevated  Railroad,  with  which 
it  is  provided  it  shall  effect  a  connection. 

The  Board  has  not  before  it  the  necessary  information  to  positively 
determine  upon  the  merits  of  this  bill,  but  it  presumes  that  the 
reasons  for  the  extension  in  1886  still  exist,  and  in  the  absence  of  any 
knowledge  as  to  why  th^  extension  should  not  be  granted,  presumes 
that  the  bill  might  receive  Executive  approval  without  detriment  to 
public  interests.- 

By  the  Board. 


XVII. 

Refobt  op  the  Board  on  the  Assembly  bell  entitled  "An  Act  to  amend 
SECTION  426  op  the  Penal  Code,"  befebbed  yo  it  by  the  Govebnor. 

Albany,  May  21, 1890. 

To  the  Oouemor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed 
No.  1405,  Executive  No.  221)  entitled  "An  act  to  amend  section  426  of 
the  Penal  Code." 

Subdivision  3  of  section  426  now  provides  that  a  person  "  who  will- 
fully obstructs,  hinders  or  delays  the  passage  of  any  car  lawfully 
running  upon  any  horse  or  street  railway,"  is  guilty  of  a  misdemeanor. 

The  amendment  under  consideration  inserts  the  words  "  steam  or," 
80  that,  it  now  reads  "  running  upon  any  steam  or  horse  or  street 
railway," 

The  Board  deems  that  the  amendment  is  a  desirable  one  and  merits 
Executive  approval. 

By  the  Board. 
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xvin. 

Report  of  the  Board  on  A^ssemblv  uill'  entitled  **An  Act  aixow 

DOMESTK;  ELECTlilC-LlOHT  AN1>  POWER  Cmir0i£ATJOl«S  TO  BUILD,  MAINTAIN  AND 
OPERATE  UY  ELECTRICITY  AS  A  MOTIVE  POWER  RAILROADS  OTHER  THAN  STREET 
SURFACK  RAILEOAIJS-  NOT  EXCJiiiailNG  TWEN'rV  MILES  LN  LENOTH,'*  REFERRED  TO 

IT  m  THE  Gov  ernor. 

Albany,  May  21,  1890. 

T§  the  Governor  of  the  Stale  of  New  York  : 

The  Board  Lerewitli  reBpectfullyro turns  Aftsembly  bill  (printed  No, 
1392,  Executive  No,  99)  entitled  "An  \kci  to  allow  domestic  electric- 
light  and  pov^rer  corpora  tie  us  to  build,  tuaintaiu  and  operate  by 
eleetricitj^  as  a  motive  power  railroadt*-  other  than  street  surface 
railroads  not  exceeding  tvventy  miles  in  length," 

The  title  fairly  indicates  the  objet!t  of  this  bilh 

The  phraseology  of  the  first  section  is  open  t  ?  criticism.  It  is  ae 
follows : 

^'Hection  1.  -J  stockholders  of  any  domestic  electric -light  and  power 
cotnpany  incorporated  under  a  general  hiw,  and  having  at  least  live  stocli- 
holders  and  actually  carrying  on  business  in  this  State,  may  execute  and 
file  in  the  office  in  which  the  original  CL^rtillcates  of  incorporation  thereof 
are  iUed,  an  lunended  certUlcate  of  incorporation  compijing  in  every  other 
respect  than  iis  to  the  number  of  signers,  who  shall  be  not  les^  than  live, 
and  as  to  the  numbiT  of  direi^tors,  who  shall  be  not  lei^s  than  tlve,  with  the 
provisions  of  sections  one  and  two  "  of  the  G^^neral  liailroad  Act.  • 

The  bill  further  on  provides  that  such  corporation  shall  otherwise 
be  subject  to  all  the  provisions  of  the  general  railroad  laws  of  the 
State  and  have  all  the  poT^ere^  rights  and  privileges  thereby  coiif erred 
upon  railroad  coi'porationy. 

The  Board  understands  that  the  object  of  this  bill  is  to  permit  the 
Electric  Constrnctiou  Company,  of  Greenwich,  N.  Y.,  to  build  and 
operate  an  electric  railway  in  that  vicinity,  to  be  operated  by  the 
excess  of  power  from  the  electric  plant  over  that  necessary  to  light 
the  village. 

It  is  a  matter  of  somewhat  questionable  propriety  to  invest  manu- 
facturing enterprises  with  the  power  and  privilege  of  building  a 
railroad.  The  laws  of  the  Stiite  clearly  provide  what  measures  shall 
be  taken  by  companies  intending  to  construct  and  operate  railroads. 
To  coufer  the  power  to  do  so  upon  companies  organised  foy  other 
purposes  might  lead  to  abuse- 
However,  inasmuch  as  the  bill  under  consideration  subjects  the 
company  to  all  the  provisions  and  restrictions  of  the  general  railroad 
laws  of  the  State,  and  docM  nut  permit  the  construction  of  such  roads 
in  any  city  of  the  State,  the  Board  does  not  know  that  tlie  general 
objectioDS  suggested  are  of  a  fatal  character. 
By  the  Board* 
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XIX. 

Repobt  of  the  Board  on  the  Assembly  bill  entitled  "  An  Act  supple- 
mental TO  CHAPTER  60(),  LaWS  OF  1875,  ENTITLED  'An  AcT  FURTHER 
TO  PBOVID£  FOR  THE  CONSTRUCTION  AND  OPERATION  OF  A  STEAM  RAILWAY 
OR  RAILWAYS  IN  THE  COUNTIES  OF  THIS  STATE,'  AND  PROVIDING  FOB  THE^ 
CORRECTION  AND  AMENDMENT  OF  ARTICLES  OF  ASSOCIATION,  ETC  REFERRED 
TO  IT  BY  THE  GOVERNOR. 

Albany,  May  21,  1890. 

To  the  Governor  of  the  Stale  of  New  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (pripted  Nc 
1466,  Executive  No.  280)  entitled  "An  act  supplemental  to  chaptei 
606  of  the  Laws  of  1875,  entitled  *  An  act  further  to  provide  for  the 
construction  and  operation  of  a  steam  railway  or  railways  in  the  coun- 
ties of  this  State,'  and  providing  for  the  correction  and  amendment,  of 
articles  of  association  prepared  by  commissioners  appointed  there- 
under, and  authorizing  actions  based  thereon  and  conferring  additional 
powers  upon  the  common  council  of  cities." 

This  act  was  passed  in  the  last  few  days  of  the  session,  having 
.  passed  the  Senate  May  seventh,  and  is  intended  to  revive  the  charter 
of  the  New  York  Cable  Railway  Company. 

The  circumstances  leading  to  the  passage  of  this  bill  are  doubtless 
known  to  you,  but  a  brief  narration  of  them  is  given: 
*  On  November  the  30 tb^  1883,  a  board  of  commissioners  was  appointed 
by  the  mayor  of  the  city  of  New  York  in  pursuance  of  the  provisions 
of  the  Rapid  Transit  Act,  i  e.,  chapter  606  of  the  Laws  of  1875,  to  lay 
out  certain  routes.  This  commission  laid  out  twent^'-nine  different 
routes  to  occupy  som»i  seventy  miles  of  the  most  desirable  streets  of 
the  city  of  New*  York,  mostly  on  the  surface,  and  then  formed  the 
New  York  Cable  Railway  Company  under  the  provisions  of  the  act,  to 
construct  the  roads  in  the  manner  provided. 

Th6  attempt  to  thus  pre-empt  seventy  miles  of  the  best  streets  of 
the  city  by  a  single  company  was  greeted  with  a  storm  of  indignation 
from  the  press  and  from  abutting  property  holders  on  the  lines  of 
many  of  the  proposed  routes.  Some  of  the  commissioners  themselves 
were  stagsfered  at  their  own  work,  but  explained  their  conduct  upon 
the  ground  of  the  necessity  of  additional  rapid  transit. 

The  articles  of  association  of  the  original  company  were  filed  in  the 
office  of  the  Secretary  of  State  April  the  22d,  1884. 

The  company  claims  to  have  made  an  effort  to  procure  the  consents 
of  the  abutting  property  holders,  as  required  by  the  constitution  and 
the  law,  to  the  construction  of  the  railroads  on  the  different  routes, 
but  that  it  was  unable  to  do  so.  It,  therefore,  adopted  the  alternative 
provided  for  and  applied  to  the  Supreme  Court  for  the  appointment 
commissioners  whos6  consent  to  tbe  construction  of  the  road 

.ould  be  taken  in  lieu  of  that  of  the  property  holders  when  con- 

•med  by  the  Supreme  Court 

The  rej>ort  of  these  last  commissioners,  giving  consent,  was  duly 
.^^ured  by  the  company.   A  motion  was  then  made  before  the  general 
-rm  of  the  Supreme  Court  for  the  confirmation  of  the  report  of  the 
•mmissioners.    It  was  denied  in  a  decision  handed  down  March  the 
*b,  1886.    An  elaborate  opinion  was  rendered  by  Judge  Daniels,  in 
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which  he  expresses  the  view  that  a  street  surface  railroad  was  neYer 
intended  to  be  built  under  the  Kapid  Transit  Act,  that  there  were  fatal 
defects  in  the  organization  of  the  company  by  the  rapid  trantiit  com- 
missioners in  various  ways,  more  particularly  in  that  the  time  was  not 
definitely  fixed  within  which  the  construction  was  to  be  completed 
and  that  the  character  of  the  structure  was  not  sufi&ciently  clefiTied  to 
•conform  to  the  requirements  of  the  State,  and,  finally,  tbat  the  appli- 
cant was  prohibited  from  constructing  and  operating  a  surface  rail- 
road by  section  16  of  chapter  252  of  the  Laws  of  1884,  known  ae 
the  General  Street  Railroad  Act,  which  latter  act  was  pasBed  before 
the  cable  company  had  acquired  any  Tested  rights  to  thus  construct 
surface  street  railroads. 

His  opinion  is  concurred  in  by  Judge  Brady.  Judge  Davis  con- 
curred in  the  conclusion  to  deny  the  motion,  but  dissented  from  the 
reasons  for  such  conclusion  as  given  by  Judge  Daniels.  The  case 
was  appealed  to  the  Court  of  Appeals.  The  conclusion  of  the  General 
Term  was  sustained,  but  for  different  reasons  from  those  assigned  by 
the  judges  of  the  General  Term. 

The  Court  of  Appeals  found  numerous  fatal  defects  in  the  organiza- 
tion of  the  company  as  effected  by  the  rapid  transit  commissioners, 
but  overruled  the  opinion  of  Judge  Daniels  as  to  the  prohibitive  , 
effect  of  section  16  of  the  General  Street  Railroad  Act.    (104  N.  X, 
pp.  1-44). 

Subsequently,  the  companv  again  reached  the  Court  of  Appeals  in 
an  appeal  from  an  order  of  the  General  Term-  of  the  Supreme  Court 
in  the  first  judicial  department,  made  June  the  IStb,  1887,  which 
denied  the  petitioners'  application  for  a  rehearing  of  the  motion  to 
confirm  the  report  of  the  commissioners  originally  appointed  by  tb€ 
General  Term  to  determine  whether  the  petitioners'  proposed  railway 
ought  to  be  constructed  and  operated,  and  also  denying  the  applica- 
tion for  an  order  remanding  to  said  commissioners  their  report  for 
further  hearing. 

The  Court  of  Appeals  again  sustained  the  General  Term  in  holding 
that  they  were  without  jurisdiction  to  entertain  the  petitioners'  appli- 
cation, and  their  order  should  be  confirmed  with  costs,  (109  N.  Y,, 
p.  32  et  seq.) 

It  will  thus  be  seen  that  the  Cable  company  had  been  defeated  in 
every  case  before  the  courts  to  sustain  the  legality  of  its  org-anization 
or  its  right  to  secure  the  benefit  of  these  seventy  miles  of  the  streets 
of  the  city  of  New  York. 

It  now  seeks  to  cure  the  fatal  defects  of  its  organization  by  the  bill 
under  consideration. 

The  first  section  of  the  bill  provides:  "In  case  it  ai)pears  by  jutli- 
cial  proceedings  heretofore  or  hereafter  had  that  any  commissioners 
appointed  pursuant  to  the  first  and  thirty-ninth  sections  of  chapter 
606  of  the  Laws  of  1875,  who  have  framed  articles  of  association  foi 
the  formation  of  a  company  to  construct,  operate  and  maintain  a  rail 
way  or  railways    *    *    *    shall  have  failed  to  prepare  such  articl*? 
in  such  manner  as  to  conform  to  the  law,  it  shall  be  the  duty  of  su< 
commissioners,  or  the  persons  who  acted  as  sucli  or  their  sue- 
cessors,  appointed  as  herein  provided  on  the  request  of  said  com^ 
pany  to  meet  and  amend  said  articles  by  correcting  or  supplying 
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any  defects  or  omissions  therein,  provided,  howeTer,  that  the  amend- 
ment BO  made  shall  be  consistent  with  the  provisions  of  law  in  force  at 
the  time  said  articles  were  originally  framed.'* 

Further  on  the  bill  provides,  "  and  any  attempted  action  of  any  such 
commissioners  heretofore  had  in  the  correction  of  defects  or  in  sup- 
plying omissions  in  any  such  articles  prepared  by  them,  which  could 
have  been  had  under  the  provisions  of  this  act  if  it  had  been  in  force, 
is  hereby  declared  to  be  valid." 

This  is  a  most  extraordinary  provision.  Its  perusal  is  sufficient  to 
condemn  it  It  is  intended  to  validate  an  attempt  upon  the  part  of 
the  commissioners  to  correct  certain  defects  which  were  declared  by 
the  court  to  be  fatal. 

Further  on  a  provision  occurs  in  the  bill  as  follows:  "No  law 
passed  since  the  filing  of  said  original  articles  shall  be  construed  as 
affecting  said  company  or  any  proceedings  under  this  act  or  its  rights 
as  they  would  have  existed  if  such  defect  or  omission  had  not  occurred 
in  said  articles." 

This  is  intended  to  nullify  the  prohibition  in  section.  16  pf  the 
General  Street  Railroad  Act  providing  that  no  surface  railway  shall 
be  constructed  under  the  provisions  of  the  Eapid  Transit  Act. 

Second,  Section  two  begins  by  saying,  ''No  such  company  whose 
rights  are  located  in  any  city  shall  proceed  to  construct  its  road  unless  it 
shall,  after  the  passage  of  this  act,  obtain  thti  consent 'of  the  common 
council  of  such  city  to  the  construction  of  its  railway,  or  such  portion 
thereof  as  the  common  council  may  deem  it  for  the  public  interest  to 
authorize,  together  with  the  consent  of  the  owners  of  one-half  in  value 
of  the  abutting  property,  or  in  lieu  thereof  the  assenting  determina- 
tion of  commissioners  appointed  by  the  Supreme  Court  and  confirmed 
by  said  court" 

This  provision  is  well  enough  in  its  way,  but  the  company,  under 
the  constitutional  restrictions,  could  not  construct  any  of  its  road 
without  obtaining  these  consents,  particularly  in  view  of  the  fact  that 
in  its  effort  to  obtain  the  confirmation  of  the  court  to  the  consent  of 
commissioners  in  lieu  of  property  holders,  such  confirmation  was 
denied. 

The  question  can  pertinently  be  asked  here:  How  often  shall  a 
company  be  permitted  to  apply  for  commissioners,  in  lieu  of  the  con- 
sents of  abutting  property  holders,  when  the  report  of  commissioners 
thus  appointed  has  been  refused  confirmation  by  the  Supreme  Court? 

Third,  Section  two  further  provides  that "  consent  maybe  granted  by 
the  common  council,  conditioned  on  the  agreement  by  said  company 
to  pay  to  the  said  city  aa  compensation  for  the  rights,  franchises  and 
privileges  granted  to  it,  in  addition  to  the  taxes  to  which  it  may  be 
liable,  five  per  cent  of  the  gross  yearly  receipts  of  said  railway  upon 
its  traffic,  which  payments  in  this  section  provided  shall  constitute  the 

oil  compensation  to  be  made  by  such  company  for  such  rights,  fran- 
jhises  and  privileges  granted,  any  acts  or  parts  of  acts  to  the  contrary 
notwithstanding." 

The  Board  deems  that  this  provision  alone  would  be  sufficient  to 
justify  the  withholding  of  Executive  approval,  for  the  reason  that  it  is 
in  direct  contravention  of  the  requirements  of  the  Cantor  act    It  may 

>e  remarked  here  that  Judge  Davis,  in  his  opinion  hereinbefore  cited, 
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Btatea  tliftt  to  him  the  serious  and  fatal  objectioii  ia^  isxxD&mgil&s0 
of  the  report  of  the  commissioners,  appointed  Ib  Hen  of  proplnrt^ 
owners,  existed  in  the  failure  of  the  commiBHioners  to  provida  for  any 
adequate  compensation,  in  the  present  and  future,  to  the  people  of  the 
city  for  the  valuable  franchises  which  tht.  public  authorities  were 
«al]eil  uE)on  to  cede  by  a  practically  perpetual  title  to  the  petitioner. 

Tlie  General  Street  Surface  Railroad  Act.  io  ^section  eight,  provides 
thrtt  c  vory  corporation  in  cities  having  a  population  of  250,000  or  more 
shall  })aY  into  the  treasury  three  per  cent  of  its  gross  receipts*  at  lirst 
and  after  five  years,  five  per  cent.  The  Cantor  act  provides  that  in 
addition  to  these  payments  the  franchise  shall  be  sold  at  public  auc- 
tion to  the  company  which  bids  the  'Jid^est.  Some  companies  in 
New  York  have  bid  as  high  as  thirty  pf^r  dSnt  in  addition  to  the  three 
wd  ftTfi  per  cent  provided  by  law.  filiomLd  thia  oompany,  ih^e^ 

ll^,  be  relieved  from  the  payments  muKpf  .^|tli^^i)0  to  all  otb^  ^ 
Cantor  act? 

fourth.  The  bill  proceeds  further  to  materially  modify  the  law  as 
Utow  existing  in  favor  of  the  New  York  Cable  Eailway  Company  by  the 
{oKawiBgi  provisions : 

''Thp  common  couDcil  may,  if  it  di^eni  s^irh  criuri^e  Tor  the  public 
ititrn  sf,  i^tve  its  consent  for  the  coDstriu  tion  (ft  raihvnys  on  only  a  por- 
tion of  tlie  routes  described  in  the  artic  les  of  association  of  such  com- 
pany and  may  thereafter,  from  time  tn  time,  give  its  conBent  to  the 
oonstmeUon  of  railways  on  all  or  any  portions  of  the  other  routes  named 
In  Ihejij^cles  of  association  or  may.  with  the  consent  of  the  eomp&n;^j| 
« xNHidtffon  of  its  consent,  require  ihe  abandonment  of  all  rlehte  to  hmm 
a  railway  on  any  specified  route  or  routefi  namt^d  in  tho  artTolCf^  of  asso- 
ciation. And  the  common  council  may  ^^llthon^^p  a  ziiodificalioD  of  the 
plans  prescribed  by  the  commissionera  on  any  of  tlie  routes  or  parts 
thereof,  and  may  authorize  additional  sidings,  switches  and  tumoutB  to 
be  constructed,  with  provisions  for  elevators  tind  crunes  in  order  to  facili- 
tate access  to  and  use  of  the  stations  and  railways.  The  common  council 
m&y,  from  time  to  time,  extend  or  alter  any  route  provided  for  in  said 
article!^  t>f  association  and  authorize  additional  tracks  to  be  constructed 
on  any  ?^uch  route  to  enlarge  the  facilitieii  thereof  so  aa  to  enabie  the  said 
oompany  to  connect  its  railways  on  the  routes  it  is  from  time  to  time 
suthomed  to  operate  witii  any  steam  railway,  bridge  dook  or  ferry  in 
Bald  city  *  *  *  provided  that  no  authority  or  consent  of  the  oommon 
council  or  of  other  local  authority  hereinafter  referred  to,  to  the  coDStmo^ 
Uon  of  additional  tracks  on  routes  located  b^^  said  rapid  transit  commfeh 
filoners  or  to  the  construction  of  any  railr^^ad  on  any  exteni^ion  of  routes 
authorized  or  consented  to  by  them  shnW  \)\:  i  factual  i'  l  uny  purpose 
ivlthout  the  like  consent  and  approval  of  the  abutting  property  o w  uerSi^eto, 

^^re  appears  to  be  no  reason  wl:^^  iiw  ^tli  3f«gal^  lb 
modification  of  routes,  as  provided  in  diiotlOn  39  of  the  Bapid  TranHifc 
Aet,^6tlld  be  thus  modified  in  favor  of  tibii  company,  but  there  appears 
to  be  every  reason  against  it. 

Fifth.  Another  provision  of  section  two  i%    8uid  common  council  or 
other  l^K'al  authority  may  authorize  the  ufae  of  any  motive  poiier 
otbf  r  than  animal  on  all  or  any  portions  of  the  routes  except  that  i 
Hliall  not  authorize  the  use  of  steam  lo^^iiotlt^  pow^  tm  ti^  iUlA^^ 
of  any  street." 

The  Board  deems  that  this  is  an  exceedingly  bad  feature,  inaamui. 
ag  no  provision  is  made  for  the  consent  of  the  abuttinnr  proper!, 
holders  fis  to  the  kind  of  motive  power  to  be  uEe<l.    In  the  opinion 
j^e  B^ard  this  alone  would  be  a  fatal  defei^t  to  tlie  bilh    lit  m  aJaci> 
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direct  contravention  of  section  12  of  the  General  Street  Bailroad  Act 
which  provides  that  the  consent  of  the  property  owners  should  be 
obtained  before  any  change  of  motive  power. 

For  the  above  reasons  and  for  others  which  could  be  adduced,  but 
for  the  charge  of  making  this  communication  too  long,  the  Board 
deems  that  the  bill  is  a  most  dangerous  one  and  would  result  in 
much  «vil  should  it  receive  Executive  approval. 
By  the  Board. 


XX. 

Bepobt  of  the  BoABn  on  the  Senate  bill  entitled  "An  Act  to  authorize 

THE  department  OF  PUBLIC  PARKS  IN  THE  CITY  OF  NeW  YoRK  TO  GRANT  TO 

THE  New  York  Central  and  Hudson  River  Railroad  Company  a  revo- 
cable LICENSE    TO   OCCUPY  A  STRIP  OF  LAND    ON    THE  WESTERLY  SIDE  OF 

Bronx  park  in  the  twenty-fourth  ward,  for  a  passenger  station," 

BTO.,  referred  to  IT   BY  THE  GOVERNOR. 

Albany,  May  21,  1890. 

lb  the  Oovernor  of  the  State  of  New  York : 

The  Board  herewith  respectfcllj  returns  Senate  bill  (printed  No.  504, 
Executive  No.  219)  entitled  *'An  act  to  authorize  the  department  of 
public  parks  in  the  city  of  New  York  to  grant  to  the  New  York  Central 
and  Hudson  River  Railroad  Company  a  revocable  license  to  occupy 
a  strip  of  land  on  the  westerly  side  of  Bronx  park  in  the  Twenty- 
fourth  ward  of  said  city,  for  a  passenger  station  and  the  approaches 
thereto  for  the  convenience  of  persons  visiting  such  park  and  others." 

The  title  clearly  indicates  the  object  of  the  bill. 

The  piece  of  land  is  described  in  the  bill  as  being  18.10  feet  wide 
by  561.61  feet  long. 

The  Board  can  see  no  objection  to  the  bill  and  deems  that  it  can  with 
propriety  receive  Executive  approval. 
By  the  Board. 

XXL 

BXPOBT  OF  THE  BoARD  ON  TOE  SeNATE  BILL  ENTITLED  "An  AcT  TO  REPEAL 

OHAPTBB  608,  Laws  op  1887,  entitled  *An  Act  to  extend  the  charter 
of  the  Delhi  and  Hudson  River  Railroad  Company/  "  rei^erred  to  it 
BY  the  Governor. 

Albany,  iMaij  21,  1890. 

To  the  Oovernor  of  the  State  of  Neio  York : 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No.  887, 
Executive  No.  81).  entitled  "An  act  to  repeal  chapter  G08  of  the  Laws 
of  1887,  entitled  'An  act  to  extend  the  charter  of  the  Delhi  and 
"  idson  Railroad  Company.* " 

rhe  act  repealed  is  as  follows : 

'Section  l.  The  time  for  the  Delhi  and  Hudson  River  Railroad  Company 
befs^n  the  construction  of  its  road  and  to  expend  tiiereon  the  per  cent 
the  amount  of  its  capital  is  extended  to  the  lirst  day  of  December,  18JK).** 

There  appears  to  be  no  objection  to  this  bill  becoming  a  law.  The 
•ect  thereof  is  simply  to  bring  the  Delhi  and  Hudson  lliver  Railroad 
mpany  under  the  provisions  of  the  general  laws  of  the  State. 
By  the  Board. 
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.  Repoet  of  the  Board  on  thb  Senate  bill  bntitlhd  **Ak  Act  to  aueihi 
CHAPTER  189,  Laws  op  1888,  entitled  *An  Act  to  amki?d  chapteb  616, 
Laws  op  1887,  entitled  An  Act  to  regulate  the  m^Wi^  fm  bteam 

PASSENGER  CARS,  AND  TO  PROVIDE  POR  THE  PLACING  W  Bfl(iS6a§^i^^  ^^ASD- 
POSTS  ON  RAILROAD  BRIDGES  AND  TRESTLES  AND  i^Mlb^&SBS  rTHESBS^'^ 
REFERRED  TO  IT  BY  THE  GOVERNOR. 

To  the  Governor  of  the  State  of  New  York  : 
•  •  The  Board  herewith  respectfully  returns  Senate  bill  (introAv^iliiiry 
No.  724,  Executive  No.  91)  entitled  "An  act  to  amend  tlmpter  189  of 
the  Laws  of  1888,  entitled  'An  act  to  amend  chapter  flU!  of  the  Laws 
of  1887,  entitled  An  act  to  regulate  the  heating  of  nteam  patiseuger 
cars,  and  to  provide  for  the  placing  of  guards  nnd  guard-posts  fm 
railroad  bridges  and  trestles  and  the  approaches  thereta' 

Section  two  of  chapter  189  of  the  Laws  of  1888  at  present  reads: 
"In  special  cases  the  Board  of  Bailroad  Gommpmra^  Kloit^ 
the  time  for  a  period  not  exceeding  one  year  froii*  |Sti9W|ii9^^  It^^jN^ 
1888,  for  any  steam  railroad  doing  business  in  "^S^Udfil!  l|Gtt|||| 
passenger  cars  by  any  stove  or  furnace  kept  iniii3o  ItLQf  <3iuf  biP  Biti- 
pended  therefrom." 

« The  first  section  of  the  bill  under  consideration  amends  section  two 
by  adding  the  words:  "And  said  Board,  may  in  tbt  ir  <1isrreti^>u  fur- 
ther extend  such  time  upon  any  narrow-gauge  riulroitil  iu  tisit^  State. 

To  this  amendment  there  can  be  no  reasonabh*  ot>j*H'tiuu,  iuuBmueh 
as  the  number  of  narrow-gauge  roads  is  small,  &inl  there  are  but  few 
that  do  not  already  come  within  the  exemption  of  ihv  ttri^^iiial  steam- 
heating  act,  viz.,  chapter  616  of  the  Laws  of  1887,  vrliich  exempte 
railroads  less  than  fifty  miles  in  length. 

The  second  amendment  in  the  bill  under  consideration  reads  ss 
follows:  "  The  provisions  of  the  act  of  which  this  ie  ameBdatory,  EiaSl 
not  apply  to  any  narrow-gauge  railroad  in  this  State,  i?tuo^  does  not 
run  any  other  than  mixed  trains  between  October  £fteeii&  and  May 
first" 

There  appears  to  be  no  objection  to  this  ftmeadiDdiLt  fitrtb^  t&litl. 
its  superfluity,  inasmuch  as  the  original  steam-heatiBg  Bc^  u  -B^t.  dh||i^ 
ter  616  of  the  Laws  of  1887,  already  exempts  mixed  tmms. 
By  the  Board. 


XXHL 

Report  of  the  Board  on  the  Assembly  bill  entitles^  "Alt  Jjct  in  nEi^ATtiiN 

TO  railroads,  constituting  chapter  39  OF  the  GEWSaAl  LAWS,"  liKFEK 

to  it  by  the  Governor. 

Albany,  J  U7W  3,  18% 

To  the  Chvernor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Assemb^biU  (^rmipdl 
1355,  Executive  No.  170)  entitled  "An  act  in  A^lfi^lL  %  liuil^ 
constituting  chapter  39  of  the  general  laws." 
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This  bill  is  a  codification  of  the  statutes  of  the  State  having  special 
reference  to  railroad  corporAtions,  made  by  a  commission  appointed 
under  chapter  289  of  the  Laws  of  1889,  consisting  of  Isaac  H. 
Maynard,  Charles  A.  Collin  and  Ely  C.  Belknap. 

The  Board  in  the  accompanying  comments  calls  to  your  attention, 
as  briefly  as  possible,  each  alteration  or  modification  of  the  law  that 
would  be  Jbrought  about  by  this  bill  becoming  law. 

Where  the  Board  calls  attention  to  no  change,  it  finds  that  the  law 
as  incorporated  in  the  bill  under  consideration,  or  the  Stock  Corpora- 
tion Law  (At3embly  bill,  printed  No.  982,  Executive  No.  169),  or  the 
General  Corporation  Law  (Assembly  bill,  printed  No.  983,  Executive 
No.  118)  or  in  the  Condemnation  Law  (chapter  95  of  the  Laws  of 
18.90),  all  of  which  measures  emanated  from  the  Law  Revision 
Commission,  is  substantially  the  same  as  at  present. 

In  making  the  comparison  the  Board  goes  seriatim  through  the 
compilation  of  the  railroad  laws  made  by  the  Board  of  Bailroad 
Commissioners  in  its  report  for  1889,  beginning  on  page  317  of 'the 
first  volume. 

It  will  be  observed  that  a  number  of  modifications  of  the  law  are 
made.  The  large  majority  of  them  are  in  the  nature  of  improve- 
ments. With  regard  to  some,  however,  the  Board  deems  amendments 
should  be  submitted  to  the  Legislature  before  the  act  goes  into  effect, 
which  will  not  be  until  May,  1891,  to  bring  the  new  law  to  conform  to 
the  old. 

The  legislation  of  1890  it  was  impossible  to  incorporate  into  the 
Code,  as  it  did  not  exist  at  the  time  of  submitting  the  bill.  At  the  same 
time  amendments  are  made  for  this  purpose,  such  as  are  necessary  or 
desirable  could  be  made  with  regard  to  the  other  subjects  commented 
upon. 

The  Board  has  conferred  with  the  revisers,  who  agree  in  the 
desirability  of  proposing  to  the  Legislature  the  amendments  suggested. 

As  a  whole,  in  view  of  the  simplification  of  the  law,  of  the  recon- 
ciliation of  many  conflicting  statutes  and  of  the  positive  improvement 
in  many  respects,  the  Board  deems  that  the  bill  could  receive 
^Executive  approval  with  benefit  to  all  interests  concerned. 
By  the  Board.  ^ 


Comments  of  the  Boabd  of  Railboad  Commissioners  Upon  the  Same. 

1.  Section  one  of  the  General  Bailroad  Act,  i.  e.,  chapter  140  of  the 
liaws  of  1860,  provides  that  "  Any  number  of  persons  not  less  than 
twenty-five  may  form  a  company,"  etc. 

Section  two  of  the  revision  provides  that  "  fifteen  or  more  persons 
may  become  a  corporation." 

Thus,  hereafter,  the  number  of  persons  necessary  to  form  a  corpo- 
tion  would  be  ten  less  than  at  present 

2.  Section  one  of  the  same  act  prescribes  thirteen  as  the  number  of 
ectors. 

Section  two  of  the  revision  prescribes  not  less  than  nine. 

3.  At  the  end  of  section  nine  of  the  General  Bailroad  Act  there  is  a 
^vision  making  it  a  misdemeanor,  punishable  with  fine  and  impris- 
ment,  to  violate  the  section. 


28 


This  penal  proYision  do€a  not  appear  in  the  revisioiL 

4.  Section  10  of  the  General  Kailroad  Act,  together  with  Beetion  5 
of  title  3  of  chapter  18,  part  1  of  the  Revised  Statutes,  which  are 
made  applicable  to  the  General  Kailroad  Act,  provideB  that  "every 
stockholder  *  *  *  shall  be  individually  liable  to  the  creditors  of 
such  company  to  an  amount  equal  to  the  amount  unpaid  on  the  stock 
held  by  him,  for  all  the  debts  and  liabilities  of  such  company  uutd 
the  whole  amount  of  the  capital  Block  so  held  by  him  shall  have  been 
paid  to  the  company." 

Sections  57  and  58  of  the  Stock  Corporation  Law  pp[>vides,  "  The 
stockholders  *  *  *  ehali  jointly  and  severally  be  personally  liable 
to  its  creditors  to  an  amount  equal  to  the  amount  of  Biock  held  by 
them  respectively  for  all  debts  and  contracts  made  by  the  corporation 
until  the  whole  amount  of  its  capital  stock  shall  have  been  paid  in/' 

The  liability  in  the  revision  is  ihuu  made  much  greater  than  in  the 
old. law.    The  Board  knows  of  no  reason  for  this* 

5-  Section  10  of  the  General  Railroad  Act  also  provides  that  the 
stockholders  "shall  be  jointly  and  severally  liable  for  the  debts  due 
to  any  of  its  laborers  for  personal  services  for  thirty  days  service 
performed  for  such  company." 

Section  eight  of  chfipter  392  of  the  Laws  of  1875  extends  the 
liability  of  stockholders  to  debts  due  for  personal  services  for  ninety 
days  service. 

ISecUons  57  and  58  of  the  Stock  Corporation  Law  puts  no  limit  to  the 
length  of  service,  and  renders  the  stockholders  liable  for  any  and  all 
personal  service  of  employ ee8>  provided  that  within  two  years  action 
be  brought. 

0,  Section  11  of  the  General  Railroad  Act  provides  that  No  person 
hoUliog  stock  in  any  such  company  as  executor,  administrator, 
guardian  or  trustee  *  *  *  shall  be  personally  subject  to  any 
liability  as  stockholder  of  such  company." 

Section  1^7  of  the  Stock  Corporation  Law  contains  tht*  same  provision 
as  to  the  non-liability  of  a  guardian,  executor  or  trustee  unless  he 
shall  have  voluntarily  invested  the  trust  funds  iQ  such  stock. 

This  appears  to  be  a  desirable  amendment. 

7.  Section  12  of  the  General  Jlailroad  Act  provides  that  "As  often 
as  any  contractor  *  *  *  shaU  be  indftbted  to  any  laborer  for 
thirty  days  or  any  less  number  of  days  labor  performed  in  construct- 
ing such  road"  the  company  is  rendered  liable  for  such  debt  TLt^ 
same  provision  exists  in  section  16  of  the  Rapid  Transit  Act,  chapter 
606,  Laws  of  1875. 

.  Section  50  of  the  revision  substitutes  ninety  days  for  thirty  dajs 
and  substitutes  six  months  instead  of  thirty  days  within  which  an 
action  can  be  commenced. 

8,  In  section  14  of  the  General  Railroad  Act,  in  the  article  provid- 
ing for  the  proceedings  to  be  taken  in  cond^^mning  real  est* 
provision  is  made  that  in  the  petition  to  the  court  for  the  appoi 
menfc  of  commissioners  of  appraisal,  the  petition  must  state,  amt 
other  things,  that  at  least  $10,000  for  every  mile  of  its  railr 
proposed  to  be  constructed  in  this  State  have  been,  in  good  fa. 
subscribed  to  its  capital  skvck,  as  required  by  that  act,  and  ten  * 
cent  thereof  paid  in  ($1,000  per  mile),  except  in  case  of  a  railr 
company  with  a  single  track  not  exceeding  100  miles  in  lengibj 
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petition  must  state  that  at  least  $5,000  for  every  mile  of  its  railroad 
have  been  subscribed  and  twenty  per  cent  paid  in. 

There  appears  to  be  nowhere  in  the  revision  any  requirement  that 
these  percentages  should  be  paid  in. 

The  corresponding  provision  in  the  revision,  to  these  requirements, 
is  found  in  subdivision  12  of  section  two,  which  provides  that  the 
original  certificate  of  incorporation  shall  have  endorsed  thereon  that 
ten  per  cent  of  the  minimum  amount  of  capital  stock  has. been  sub- 
scribed and  ten  per  cent  thereon  paid  in.  This,  in  case  of  standard 
^auge* roads,  would  be  but  one  per  cent  on  $10,000,  or  $100  per  mile. 
The  act  should  be  amended  to  require  at  least  $1,000  per  mile  before 
beginning  condemnation  proceedings. 

Attention  is  drawn  to  the' fact  further  that  no  provision  is  made  in 
the  revision  with  regard  to  single  track  roads  less  than  100  miles  in 
length  not  being  required  to  have  more  than  $5,000  of  stock  per  mile. 
It  may  be  said,  however,  that  this  amendment  was  for  the  purpose  of 
a  particular  road,  that  its  purpose  has  been  fulfilled  and  that  probably 
there  is  no  necessity  for  its  re-enactment 

9.  Section  15  of  the  General  Railroad  Act  provides,  in  reference  to 
the  petition  for  the  appointment  of  commissioners  to  condemn  .real 
estate,  that  all  or  any  of  the  persons  whose  estates  or  ioterests  are 
to  be  affected  by  the  proceedings,  may  show  cause  against  granting 
the  prayer  of  the  petition  and  may  disprove  any  of  the  facts  alleged 
in  it  The  court  shall  hear  the  proofs  and  allegations  of  the  parties, 
and  if  no  sufficient  cause  is  shown  against  granting  the  pr%yer  of  the 
petition,  it  shall  make  any  order  for  the  appointment  of  three  dis- 
interested and  competent  freeholders  who  reside  in  the  coiinty  or 
some  adjoining  county  where  the  premises  to  be  appraised  are 
situated." 

Sections  3367,  3368  and  3369  of  the  Condemnation  Law  makes  much 
fuller  provision  for  the  trial  of  the  question  as  to  whether  commis-  • 
sioners  should  be  appointed  than  obtains  in  the  present  law.  This 
would  seem  to  be  in  the  nature  of  further  protection  to  real  estate 
owners  against  their  property  being  summarily  taken  by  corporati  ons. 

10.  Section  17  of  the  General  Railroad  Act  provides,  "that  on  the 
report  being  made  by  the  commissioners  of  appraisal  the  company 
shall  give  notice  to  the  parties  or  their  attorneys  to  be  affected  by  the 
proceedings  *  *  *  for  the  confirmation,  and  the  court  shall 
thereupon  confirm  such  report,"  etc. 

Section  3371  of  the  Condemnation  Law  provides  that  the  court  may 
confirm  the  report  or  may  set  it  aside  for  irregularity  or  for  error  of 
law,  or  upon  the  ground  that  the  award  is  excessive  or  insufficient. 
This  appears  to  be  an  improvement. 

It  is  proper  to  say  that  the  mode  of  procedur-e  under  the  Revision 
General  Condemnation  Act  is  somewhat  altered,  but  the  Board  believes 
t  it  has  indicated  theT  material  changes  brought  about 
1.  Section  24  of  the  General  Railroad  Act  provided  that  "when- 
r  the  tratck  of  a  railroad  *  *  *  shall  cross  a  railroad,  highway 
plankroad,  such  highway,  turiipike  or  plankroad  may  be  carried 
^er  or  over  the  track  as  may  be  found  most  expedient  " 
his  sectioBi  has  been  amended  this  year  by  an  act  (viz.:  Senate  bill 
Qted  No.  633,  Executive  No.  183)  providing  that  such  intersecting 
**oad  hereafter  constructed  must  he  carried  either  over  or  under 
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intersecting  highways,  except  when  otherwise  permitted  by  order  of 
the  Supreme  Court.  The  same  bill  amends  section  one  of  chapter  62 
of  the  Laws  of  1853.  The  latter  act  permitted  local  authorities  or 
highway  commissioners  to  lay  out  new  streets  or  highways  at  grade 
over  railroads.  The  Senate  bill  (printed  No.  633)  ameuded  that  act 
by  prohibiting  the  laying  out  of  new  streets  over  existing  railroads 
at  grade  except  by  order  of  the  Supreme  Court. 

These  amendments  should  be  incorporated '  in  the  revision  before 
it  goes  into  effect. 

12,  Subdivision  six  of  section  28  of  the  General  Eailroad  Act  pro- 
vides  that  "  every  company  whose  railroad  is  or  Biiall  be  hereafter 
intersected  by  any  new  railroad,  shall  unite  with  the  owners  of  such 
new  railroad'  in  forming  such  intersections  and  connections  and  grant 
the  facilities  aforesaid." 

This  provision  is  incorporated  into  section  12  of  the  revision. 

Senate  bill  (printed  No.  633,  Executive  No.  183)  quoted  above,  under 
comment  11,  prohibits  any  railroad  hereafter  constructed  intersecting 
any  railroad  already  constructed  at  grade  except  by  the  order  of  the 
Supreme  Court.  There  is  a  palpable  con  Hie  t,  therefore,  in  the  law 
which  ought  to  be  reconciled  before  the  revision  goes  into  effect 

13,  Subdivision  10  of  section  28  of  the  General  Railroad  Act  now 
permits  the  directors  of  a  railroad  company  to  issue  bonds  secured 
by  a  mortgage  upon  the  corporate  property  and  f ranch isesj  provided 
a  majority  in  amount  of  its  stockholders  shall  approve  thereof  at  a 
meeting  c^led  for  that  purpose.  In  case  any  directors  or  officer  of  a 
railroad  corporation  shall  vote  for,  sign  or  certify  to  any  bond  secured 
by  mortgage  or  pledge  of  the  corporate  property  withoqt  the  iesu*^ 
thereof  having  been  thus  sanctioned  by  a  majority  vote  of  the  stock- 
holders, the  same  subdivision  10  says  that  he  shall  be  punishable  by 
a  fine  not  exceeding  $5,000  or  by  imprisonment  not  exceeding  one 
year  or  by  both. 

Section  two  of  the  Stock  Corporation  Law  provides  that  such  bonds 
so  secured  shall  not  be  issued  without  the  written  consent,  duly 
acknowledged,  of  the  stockholders  owning  at  least  lim-Oiirdu  oT  the 
stock  of  the  corporation,  and  such  consent  shall  be  filed  and  recorded 
in  the  office  of  the  clerk  or  register  of  the  county  where  it  has  its 
principal  place  of  busmess. 

So  far  as  the  penal  offense  is  concerned  it  is  to  be  provided  for  in 
the  Penal  Code.  The  civil  liability  is  provided  for  in  section  24  of 
the  Stock  Corporation  Law,  by  making  such  director  liable  to  the 
holder  of  the  bonds  for  the  amount  thereof  and  for  any  damages 
caused  thereby. 

This  changes  the  law,  however,  in  requiring  the  written  consent  of 
two-thirds  of  the  stockholders,  instead  of  a  majority. 

It  would  seem  that  a  majority  of  the  stock  would  be  sufficient  to 
authorize  the  bonding  of  a  road.  • 

14,  Section  30  of  the  General  Railroad  Act  requires  that  cert 
employees  shall  wear  caps  or  badges  to  indicate  their  offiee,  and  t! 
no  "  conductor  or  collector  without  such  badge  shall  be  entitled 
demand  or  receive  fr6m  any  passenger  any  fare  or  ticket,  or  to  exerc' 
any  of  the  power  of  his  office,  and  no  officer  or  servant  without  sii 
badge  shall  have  authority  to  meddle  with  or  interfere  with  a 
passenger,  his  baggage  or  property." 
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The  corresponding  provision  in  the  revision,  viz.,  section  43,  pro- 
vides to  the  same  effect,  but  further  provides  that  ''no  conductor  or 
employee  of  a  railroad  corporation,  employed    *    *    *    at  stations 
for  passengers,  shall  exercise  any  of  the  powers  of  his  employment  • 
*  without  such  badge." 

This  amendment  appears  to  go  further  than  was  probably  intended 
by  the  revisers.  The  original  section  was  doubtless  intended  to 
require  anybody  who  came  in  contact  with  the  public  to  wear  a  badge 
indicating  his  official  position.  There  are  many  employees,  however, 
such  as  carpenters,  plumbers,  switchmen,  car  inspectors,  etc.,  employed 
about  passenger  stations  who  do  not  come  in  contact  with  the  public, 
and  with  regard  to  whom  there  appears  to  be  no  necessity  of  render- 
ing every  act  illegal  if  they  do  not  wear  a  badge.  Without  such 
badge,  however,  under  the  provision  of  the  revision,  such  employee 
would  be  illegally  performing  every  function.  It  would  appear  that 
thifif  should  be  amended  before  the  act  goes  into  effect 

16.  Sections  31  and  82  of  the  General  Bailroad  Act,  as  modified  by 
chapter  353  of  the  Laws  of  1882  (creating  the  Board  of  Bailroad 
Commissioners),  provided  for  the  filing  of  annual  and  other  reports 
with  the  Board  of  Railroad  Commissioners. 

This  section  was  amended  by  chapter  98  of  the  Laws  of  1890  in 
various  ways.  Among  others,  to  the  effect  that  every  corporation 
owning,  leasing  or  operating  a  railroad  or  railroad  cars  wholly  or 
partially  within  this  State  should  make  both  annual  and  quarterly 
reports,  and  changed  the  date  for  making  such  annual  reports  from 
the  thirtieth  of  September,  as  heretofore,  to  the  thirtieth  of  June. 

The  corresponding  provision  in  section  57  of  the  revision,  does  not 
provide  for  all  the  corporations  provided  for  in  said  chapter  98.  The 
revision  should  be  amended  to  correspond  to  chapter  98  before  it 
goes  into  effect. 

16.  Section  34  of  the  General  Bailroad  Act  provides  "  Any  such 
corporation  shall,  when  applied  to  by  the  Postmaster-General,  convey  • 
the  mails  of  the  United  States  on  their  road  or  roads  respectively,  and 
in  case  such  corporation  shall  not  agree  as  to  the  rate  of  transporta- 
tion therefor,  or  as  to  the  time,  rate  of  speed  ♦  *  *  shall  be 
lawful  for  the  Governor  of  the  State  to  appoint  three  commissioners 
who,  or  a  majority  of  them,  after  fifteen  days'  notice  in  writing  of  the 
time  *  *  *  shall  fix  the  prices,  terms  and  conditions  as  aforesaid." 

This  section  is  to  be  considered  with  section  17  of  chapter  215  of 
the  Laws  of  1846  to  the  same  general  effect,  and  which  in  addition 
provides  that  every  railroad  company  which  shall  neglect  or  refuse  to 
enter  into  such  contract  upon  being  so  required  shall  forfeit  to  the 
people  of  this  State  $100  for  every  day  it  shall  so  neglect  or  refuse. 

The  corresponding  provision  in  section  56,  of  the  revision,  substi- 
tutes the  State  Board  of  Bailroad  Commissioners  for  the  commis- 
'  )ners  to  be  appointed  by  the  Governor.    No  provision,  however,  is 

ide  for  imposing  a  penalty  in  case  of  the  refusal  of  a  railroad 

Dopany  to  conform  to  the  determination  of  the  Bailroad  Commission. 

17.  Section  36  of  the  General  Bailroad  Act,  together  with  section  9 
chapter  270  of  the  Laws  of  1847,  provides,  among  other  things,  that 
rhenever  the  railroad  of  an}  corporation  at  or  near  the  same  place 
meets  with  or  is  intersected  by  any  other  railroad,  such  corpora- 
1  shall  fairly  and  impartially  grant  and  afford  to  each  of  such  com- 
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peting  companies  or  associations,  equal  terms  of  accommodatioUj 
privileges  and  facilities  in  the  transportation  of  property  *  *  » 
and  every  railroad  corporation  shall  be  liable  to  the  party  aggrieved 
in  an  action  for  damages  for  any  neglect  or  refusal  in  the  premises." 
The  provisions  of  the  section  apply  to  all  existing  corporations. 

The  corresponding  section  of  the  revision,  viz.,  section  35,  further 
provides  thart;  the  Board  of  Railrpad  Commissioners  may,  upon  the 
application  of  the  corporation  owning  or  operating  either  of  the  con- 
necting or  intersecting  roads  and  upon  fourteen  days'  notice  to  the 
corporation  operating  the  other  road,  prescribe  such  regulations  as 
will  secure,  in  their  judgment,  the  enjoyment  of  equal  privileges; 
that  the  decision  of  the  commissioners  shall  be  biuding  upon  such 
parties  for  two  years,  and  that  the  Supreme  Court  shall  have  power 
to  compel  the  performance  thereof  by  attachment  mandamus  or 
otherwise. 

18.  Section  37  of  the  General  Railroad  Act  and  certain  other  statutes 
prescribe  that  checks  shall  be  given  for  baggage. 

Chapter  270  of  the  Laws  of  1847  provides  in  section  eight  that  no 
provision  of  the  preceding  sections  shall  be  deemed  in  any  way  to 
affect  the  ordinary  baggage  of  passengers,  providing  the  same  shall 
not  exceed  in  weight  100  pounds. 

The  implication  has  been  drawn  from  this  that  a  passenger  has  a 
right  to  carry  baggage  to  that  amount  of  weight,  and  it  appears  to  be 
the  only  provision  of  law  defining  and  fixing  the  weight. 

In  the  corresponding  section  of  the  revision,  in  reference  to  checks, 
viz.,  section  44,  no  provision  is  made  in  regard  to  weight  of  baggage. 

An  amendment  on  this  subject  would  be  desirable. 

19.  Section  44  of  the  General  Bailroad  Act,  together  with  chapter 
282  of  the  Laws  of  1854  and  certain  other  statutes,  provides  for  the 
fencing  of  railroads. 

Section  nine  of  the  last  quoted  stiitute  provides  that  "  it  shall  be  the 
duty  of  every  owner  of  land  adjoining  any  railroad  who  has  received 
or  whose  grantor  has  received  a  specific  sum  compensation  for 
fencing  *  *  *  to  build  and  maintain  such  fence,  and  if  the  owner, 
his  heir  or  assign,  shall  not  build  such  fence  withiu  thirty  days  after 
he  has  been  notified  so  to  do  by  the  said  railroad  company,  and  shall 
neglect  to  maintain  said  fences  if  built,  said  corporation  nhall  build  and 
thereafter  maintain  such  fence  and  may  maintain  a  civil  action  agaiuet 
the  person  so  neglecting  to  buiM  or  maintain  said  fence  to  recover  the 
expense  thereof." 

In  the  corres|)()nding  section  of  tlie  revision,  vi^,,  section  32,  the 
word  "  may  "  is  substituted  for  "  shall,"  leaving  it  discretionary  with 
the  corporation  whether  it  buihl  the  fence  under  such  circumstance 
or  not. 

The  Board  is  of  the  opinion  that  the  word  "  shall "  should  be  restored 
in  the  interest  of  public  safety  so  that  the  corporation  should  be  oblip-*^^ 
to  build  the  fence  and  recover  the  expense  afterwards,  if  it  is  entit 
to  it. 

20.  Section  44  of  the  General  Railroad  Act  provides  '*  if  any  pei 
shall  ride,  lead  or  drive  any  horse  or  other  animal  upon  such  road  i 
within  such  fences  and  guards,  other  tban  at  farm  crossings,  with 
the  consent  of  the  corporation,  he  shall  for  every  such  offense  for 
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a  sum  not  exceeding  ten  dollars  and  shall  also  pay  all  damages  which 
shall  be  sustained  thereby  to  the  party  aggrieved." 

The  Board  finds  no  corresponding  provision  in  the  revision  or  code. 
It  deems  that  this  provision  should  be  added  to  the  revision  to  pre- 
vent people  driving  horses  or  cattle  on  a  railroad  track,  as  public 
safety  is  thus  endangered. 

21.  The  act  creating  the  Board  of  Bailroad  Commissioners  makes 
no  piovision  for  a  review  of  its  recommendations  by  the  courts,  and 
for  the  enforcement  of  the  same  when  found  to  be  just  and  reasonable. 

Sections,  five,  six,  seven  and  eight  of  the  act,  viz.,  chapter  353  of 
the  Laws  of  1882,  deal  with  this  subject 

In  the  corresponding  provisions  of  the  revision,  viz.,  sections  160, 
161  and  162,  a  provision  is  inserted  that  "the  Supreme  Court  at  Special 
Term,  shall  have  power  in  its  discretion  in  all  cases  of  decisions  and 
recommendations  by  the  Board,  which  are  just  and  reasonable,  to 
compel  compliance  therewith  by  mandamus,  subject  to  appeal  to  the 
General  Term  and  Court  of  Appeals,  and  upon  such  appeal  tiie  General 
Terms  and  the  Court  of  Appeals  may  review  and  reverse  upon  the 
facts,  as  well  as  the  law." 

This  measure  has  been  recommended  by  numerous  individuals, 
organized  commercial  bodies,  the  press,  the  Chamber  of  Commerce  of 
the  State  of  New  York,  and  the  Court  of  Appeals.  It  is  absolutely 
necessary  to  enable  the  Board  to  redress  many  of  the  grievances 
which  come  before  it  for  which  tiiere  is  no  other  redress,  and  in  the 
nature  of  things  cannot  be. 

22.  Section  seven  of  the  act  creating  the  Board  of  Bailroad  Com- 
missioners (chapter  353  of  the  Laws  of  1882)  provides  that  "  every 
officer,  agent  or  employee  of  any  railroad  company,  who  shall  upon 
due  notice  neglect  or  refuse  to  make  or  furnish  any  statement  or 
report  required  by  said  commissioners,  in  their  judgment  necessary 
to  the  purposes  of  this  act,  or  who  shall  wilfully  hinder,  delay  or 
obstruct  the  said  commissioners  in  the  discharge  of  the  duties 
imposed  by  this  act,  shall  be  guilty  of  a  misdemeanor." 

There  is  no  corresponding  provision  in  the  revision,  but  the  Board 
understands  that  it  is  the  intention  of  the  revision  commission  to 
recommend  an  amendment  to  the  Penal  Code,  incorporating  this  and 
other  misdemeanor  clauses  omitted  in  the  present  revision. 

Attention  is  also  drawn  to  a  clerical  error  in  the  fifth  line  of  section 
161  of  the  engrossed  bill,  wherein  it  says,  "repairs  necessary  'within* 
any  railroad  of  the  State."  It  should  be  "repairs  necessary  'upon' 
anj  railroad." 

23.  Chapter  917  of  the  Laws  of  1869,  and  other  statutes,  provide 
for  the  consolidation  of  railroads.  The  closing  provision  of  section 
one  of  the  above  statute  is  that  corporations  may  consolidate  "  when- 
ever the  railroads  or  branches  or  any  part  of  the  railroad  or  branches 

"  the  companies  or  corporations  so  to  be  consolidated  shall  or  may 
»rm  a  continuous  or  connecting  line  of  railroad  with  each  other  or 
T  means  of  any  intervening  railroad  bridge  or  ferry." 
In  the  corresponding  section  of  the  revision,  t.  e.,  section  70,  in  the 
Lteenth  line  of  the  printed  bill,  occur  the  words,  "  or  by  means  of 
T  intervening  railroad,  bridge  or  ferry." 
t  will  be  observed  that  a  comma  is  inserted  after  the  word  "  rail- 
d,"  materially  altering  the  meaning  of  the  act.  ^The  Board  believes 
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ihMk  tild  word railroad  "  is  intended  to  modify  the  ^iwti ''^liiAi^ 
Tinkler  this  reading  railroads  could  consolidate  whfii^'  mtioitg  ottuu^ 
ikingB,  they  are  connected  by  an  intervening  railrctft^  Bi^dgfi. 

With  the  comma  inserted,  any  two  railroads  in  the  eovntr  ^wlA 
conHolidste,  inasmuch  as  almost  every  railroad  is  connected  wiUi  eveiy 
utlmr  \ty  an  intervening  railroad.  It  would  appear  thjit  the  comma 
«in.ajl(l  be  stricken  out.  This  view  is  sustained  by  the  fact  tlmt  there 
is  no  f.'(>iiima  in  the  engrossed  act,  chapter  685  of  the  La^vs  o!  Ibsi, 
wbtcli  amended  the  first  section  of  the  act  of  1869.  It  ie  ^^robable  the 
IH>nimH  ^ot  in  by  inadvertence. 

24.  Chapter  573  of  the  Laws  of  1868  provides  that  the  proprietors 
of  any  steamboat  or  line  of  steamboats  navigating  the  HudBon  rivor 
^ire  authorized  and  empowered  to  furnish  tickets,  upoTi  being  paid 
ilMirelor,  for  the  transportation  of  passengers  from  any  ntiition  on  the 
llm  fi(  toy  railroad  terminating  at  the  city  of  Albany  pir  for  tlw 
C0iMllill&ce  of  such  passengers,  from  the  city  of  Mh^f  ^^i^^^gi 
the  city  pi  New  York,  on  the  said  steamboats,  etc. 

Section  three  of  the  act  provides  that  *'  it  is  hereby  made  thd  Ani^ 
of  every  railroad  company  which  terminates  at  the  city  of  Albany  or 
Troy,  on  application  being  made  therefor  by  the  proprietor  of  any 
Hti  ?uij}>oat  *  *  *  to  furnish  them  with  tickets  for  the  trftiiMi>urta- 
tiuu  of  passengers  from  the  city  of  Albany  or  Troy  to  any  poiut  on 
the  liii*  of  their  respective  roads,"  etc. 

8euti  )n  six  of  the  act  provides  that  "the  provisions  of  this  act,  ao  far 
as  relrttcB  to  the  sale  of  tickets  and  the  furnishing  of  checks,  shall  not 
apply  either  to  the  Hudson  Eiver  or  the  New  York  and  Harlem 
l^ilroad  Company. " 

The  oorresponding  section  of  the  revision,  i.  a.,  section  47*  makee 
the  provisions  of  the  act  applicable  to  all  railroad  and  ateAmboAt 
lineA.  The  provisions  as  to  furnishing  of  tickets  asd  lib^te  ifQ^^llili 
compulsory,  but  only  permissive. 

25.  Chapter  697  of  the  Laws  of  1866  provides  that  any  number  ot 
persoDH  not  less  than  ten  may  form  themselves  into  a  company  far 
constructing  a  railway,  to  be  propelled  by  a  rope  or  cjible  attached  to 
Btfttiouriry  power,  and  the  directors  of  any  such  c^jkmpauy  may  he 
limit i  il  to  five. 

revision  provides  that  all  railroad  companies  shall  have  at  least 
fifteeii  persons  to  become  a  corporation  and  at  least  nice  for  ft  tKHxd 

of  (lireetion. 

36*  Section  five  of  chapter  560  of  the  Laws  of  1871  provides  that 
corporations  may  form  under  the  General  Bail  road  Act  for  conatruct- 
ing  s arrow-gauge  railroads,  when  the  articles  provide  fur  not  leys  than 
|8>0(K^  of  stock  per  mile,  of  which  $1,000  a  mile  shall  be  anbeonbed  for 
and  ten  per  cent  thereof,  or  $100  per  mile,  actually  paid  In, 

The  corresponding  section  in  the  revision,  as  to  me  amoant  to  1>e 
flubficribed,  is  found  in  subdivision  12  of  section  twtl,  where  it  aa^ 
ihat  ten  per  cent  of  the  minimum  amount  of  capital  Btock  shall  1 
mbscribed,  and  at  least  ten  per  cent  of  such  subscription  shall  ha^ 
tieen  paid  in. 

The  ten  per  cent  to  be  subscribed  would  be  $30(1  ami  the  ten  p 
cent  paid  in  would  be  thirty  dollars.  This  should  be  amended  to  oa 
form  to  the  general  law  and  in  conformity  with  comment  Na  3. 
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Section  six  of  chapter  560  of  the  Laws  of  1871  provides  that  a  nar- 
row-gauge railroad  company  may  commence  proceedings  to  condemn 
land  when  $2,000  per  mile  has  been  subscribed  and  ten  per  cent  paid 
in,  or  $200  per  mile. 

There  is  no  corresponding  provision  in  the  revision,  but  proceedings 
to  condemn  land  could  be  taken  when  but  thirty  dollars  in  cash  per 
mile  had  been  paid  in  as  above  noted.    This  section  should  be  amended. 

The  same  section  (six  of  chapter  560,  Laws  of  1871)  provides  that  in 
case  the  weight  of  rail  shall  not  exceed  twonty-five  pounds  per  lineal 
yard,  such  railroad  company  shall  not  use  an  engine  exceeding  eighteen 
tons  weight,  or  run  at  a  greater  speed  than  fifteen  miles  per  hour. 

There  is  no  corresponding  provision  to  this  in  the  revision.  The 
probabilities  are  there  is  no  necessity  for  such. 

27.  Chapter  776  of  the  Laws  of  1867  provides  that  any  corporation 
shall  have  ten  years  from  the  date  of  filing  its  articles  of  association  to 
complete  its  road.  Chapter  598  of  the  Laws  of  1875  extended  the  time 
to  any  then  existing  railroad  corporation  two  years,  making  twelve 
years.  Chapter  350  of  the  Laws  of  1879  extended  the  time  to  any 
existing  railroad  corporation  two  years  more,  making  fourteen  years. 
Chapter  405  of  the  Laws  of  1882  extended  the  time  to  any  railroad 
corporation  theretofore  organized  and  which  had  not  then  commenced 
the  construction  of  its  road,  two  years  more',  making  sixteen  years. 

It  is  more  than  probable  that  all  these  acts  of  extension,  except 
that  of  1867  limiting  the  time  to  ten  years,  have  become  obsolete,  but 
it  is  possible  that  there  may  be  some  roads  still  affecte4  by  them 
which  would  not  come  under  the  provision  of  the  corresponding 
section  in  the  revision,  viz.,  section  five,  which  gives  ten  years  in 
which  to  complete  the  road. 

28.  Chapter  264  of  the  Laws  of  1878  provides  for  the  reduction  of 
the  capital  stock  of  corporations,  including  railroad  corporations. 

Section  three  of  the  act  provides  that  the  certificate  shall  be  filed 
in  the  office  of  the  Secretary  of  State,  with  the  approval  of  the  Comp- 
troller endorsed  thereon  to  the  effect  that  the  reduced  capital  is  suffi- 
cient for  the  proper  purposes  of  the  company  and  is  in  excess  of  all 
debts  and  liabilities  of  the  company,  exclusive  of  debts  secured  by 
trust  mortgages,  and  that  the  actual  market  value  of  the  stock  of  the 
company,  prior  to  the  reduction  of  the  capital,  was  less  than  the  par 
▼alue  of  the  same. 

In  the  corresponding  provision  of  the  revision,  i.  c,  section  46  of 
the  Stock  Corporation  Law,  the  Board  of  Railroad  Commissioners  is 
substituted  for  the  Comptroller  with  regard  to  railroad  corporations. 
No  specific  requirements  are  provided  but  it  appears  to  be  left 
discretionary  with  the  Board  to  approve  or  not. 

29.  Chapter  218  of  the  Laws  of  1839  provided  that  any  railroad  cor- 
poration may  contract  with  any  other  railroad  corporation  for  the  use 
of  their  respective  tracks. 

The  corresponding  provision  of  the  revision,  being  section  78 
thereof,  provides  that  before  such  lease  becomes  operative  it  shall 
lave  been  approved  by  a  two-thirds  vote  of  the  stockholders.  It 
jnrther  provides  that  the  lease  shall  be  recorded. 

The  Board  regards  the  provision  with  regard  to  the  approval  of 
be  stockholders  as  a  most  desirable  amendment  to  the  law.  The 
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Board  has  pointed  out  frequenfclj  in  its  annual  report  the  great 
scandals  and  outrages  that  have  occurred  in  this  State  md  tiorouglt- 
out  the  country  from  unscrupulous  directors  being  penoittibd  to 
lease  roads  without  the  approTal  of  the  stockholders* 

A  further  provision  in  the  revision  is  incorpoisled  lE  ifii|i0&9tt 
thereof,  prohibiting  parallel  or  competing  lines  bei|i|f'  I^Miid 
the  other. 

This  brings  the  leasing  act  to  conform  to  the  consolidation  act, 
which  since  1869  hcus  prohibited  parallel  or  competing  HneB 
consolidating. 

30.  Section  one  of  chapter  444  of  the  Laws  of  1857  provides  that  it 
shall  be  lawful  for  any  mortgagee  of  any  railroad  and  the  frimchiseB 
thereof  to  become  the  purchaser  of  the  same  at  any  sale  thereof 
under  the  mortgage,  etc.,  and  to  hold  and  convey  the  same  with  all 
the  rights  and  privileges  belonging  thereto  or  conmeoted  therewith. 

The  corresponding  provision  of  the  revision,  viz.,  saetioa  81,  pro- 
vides that  the  purchaser  may  not  hold  the  propfii^^  jfor  ;» 
exceeding  six  months. 

The  object  of  this  is  not  plain  unless  it  be  thiil  the  law  is  not 
intended  to  encourage  individuals  owning  and  operating  railroadB^ 
but  requires  that  it  shall  be  a  corporation. 

31.  Chapter  430  of  the  Laws  of  1874  provides  methods  of  foreclou- 
ing  mortgages  on  railroads.  For  some  reason  it  #Xi06ptB  dtrwi 
railroad  companies  from  its  provisions. 

Street  ^railroad  companies  are  not  excepted  from  the  foreeloBure 
provisions  provided  in  section  five  of  chapter  140  of  tbe  Laws  of  1850, 
the  General  Railroad  Act.  There  appears  to  be  no  reasou  why  they 
should  be  excepted  from  the  provisions  of  chapter  430  of  the  Laws 
of  1874,  which  latter  act  merely  amplifies  the  proviflioiui  in  iection 
five  of  the  General  Railroad  Act. 

In  the  corresponding  sections  of  the  revision,  i.  ft,,  aeotioEia  ttMlp. 
four  and  five  of  the  Stock  Corporation  Law,  street  ntilioftdi^iiti  tfisy 
properly  not  excepted. 

Rapid  Transit  Act. 

32.  Chapter  606  of  the  Laws  of  1875,  known  as  the  Bojpid  XiBB^t 
Act,  provides  for  five  commissioners  to  be  appointed  hj  tiod  liO^^'^f, 
supervisors  of  a  county  or  the  mayor  of  a  city,  upon  the  petitton M  flf^. 
reputable  householders,  to  lay  out  rapid  transit  routes* 

The  corresponding  provision  of  the  revision,  L  e.,  seetioii  120  of  the 
railroad  laws,  provides  that  these  commissioners  shaU  be  appointed 
by  the  Supreme  Court  when  the  application  of  the  fifty  rej>utitlile 
householders  shall  have  been  approved  by  the  mayor  or  baurd  of 
supervisors,  as  the  case  may  be. 

The  reasons  for  this  change  are  set  forth  in  the  if^port  of  the 
revision  commissioners  and  need  not  be  repeated  here  further  than  to 
say  that  the  expressed  object  is  to  simplify  the  law  and  render  the 
commissioners  thus  appointed  by  the  Supreme  Court  competent  to 
assess  and  specifically  apportion  damages  to  abutting  property 
holders  as  well  as  to  perform  the  other  duties  presQtibed  by  the  act 
Whether  this  specific  apportionment  of  damages,  Ijn  ^^di^W  1^ 
other  duties,  might  not  impose  excessive  labor  on  tlii 
is  hereafter  discussed  under  comment  34. 
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SS.  Section  four  of  chapter  606  of  the  Laws  of  1875  provides  that 
the  commissioners  "  shall  have  the  exclusive  power  to  locate  the  route 
or  routes  of  such  railway  or  railways  over,  under,  through  or  across 
the  streets,  avenues  or  land  in  such  county,  except  Broadway  and 
Fifth  avenue  below  Fifty-ninth  street.  Fourth  avenue  above  Forty- 
second  street "  in  the  city  of  New  York,  and  certain  other  streets  in 
the  city  of  Brooklyn  and  the  city  of  Buffalo. 

This  section  was  amended  by  chapter  485  of  the  Laws  of  1881  and 
among  other  things  the  word  "  and  "  was  substituted  for  the  word 
"  above  "  before  "  Forty-second  street"  This  was  probably  a  clerical 
error  as  Forty-second  street  is  not  only  frequently  crossed,  but  has  a 
railroad  actually  bililt  in  it. 

The  word  "  above  "  should  be  restored  as  in  the  original  act. 

Second,  It  will  be  observed  that  the  provision  applies  to  the  locating 
a  route  across  Broadway  and  Fifth  avenue  below  Fifty-ninth  street,  as 
well  as  locating  such  route  upon,  under  or  above  the  same. 

In  the  corresponding  section  of  the  revision,  i.  e.,  section  123,  the 
last  words  provide,  "  but  such  railway  may  be  located  and  constructed 
across  such  excepted  streets,  avenues  and  places  at  their  intersection 
only  with  other  streets,  avenues  and  places. 

The  Board  is  of  the  opinion  that  the  revision  should  be  amended  so 
as  to  prohibit  the  crossing  of  Broadway  and  Fifth  avenue  or  Fourth 
avenue  above  Forty-second  street,  in  conformity  with  the  present  law. 

Third,  There  have  been  also  other  acts  passed  exempting  certain 
streets  in  New  York,  Brooklyn  and  Buffalo,  as  for  instance,  chapter 
529  of  the  Laws  of  1879,  which  exempts  in  the  city  of  New  York 
Second  avenue  below  Twenty-third  street,  Nassau  street,  Printing 
House  Square,  so  called,  south  of  Frankfort  street.  Park  Bow,  Broad- 
way south  of  Murray  street.  Broad  street  and  Wall  street. 

For  the  above  reason  the  Board  deems  that  an  amendment  should 
be  attached  to  the  end  of  section  123  of  the  revision  of  the  railroad 
laws  to  the  effect  that  "  Nothing  herein  contained  shall  authorize  the 
location  of  any  route  over,  under,  through  or  across  any  street  or 
avenue  now  exempt  by  law; "  or  that  the  streets  now  exempted  should 
be  specifically  exempted  by  name  in  an  amendment  to  the  revision. 

34.  Section  six  of  the  Rapid  Transit  Act  was  very  materially  amended 
by  chapter  393  of  the  Laws  of  1882.  The  amendments,  however,  were 
not  applicable  to  Ne\y  York  and  Westchester  nor  to  Kings  county  after 
June  3, 1886.    (See  chap.  551,  Laws  1886.) 

Among  the  amendments  was  the  very  important  provision  that  the 
original  commissioners  appointed  by  the  mayor  should  determine 
within  110  days  the  aggregate  pecuniary  damage  arising  from  the  dimi- 
nution in  value  of  the  property  bounded  on  that  portion  of  such  street 
or  highway  upon  which  it  is  proposed  to  construct  and  operate  such 
railroad. 

In  the  corresponding  provision  of  the  revision,  t.  section  125,  the 
amendipents  of  1882  are  made  applicable  to  all  cities  and  counties. 

While  there  may  be  no  objection  to  most  of  the  amendments  of  1882 
being  applicable  to  New  York,  it  would  probably  be  an  impossibility 
for  the  commissioners  to  determine  within  110  days  the  aggregate 
iamages  to  property  holders  in  addition  to  all  the  other  duties  imposed 
ipon  such  commissioners.  The  revision  not  only  imposes  the  duty  of 
Bcertaining  the  aggregate  damages  in  the  lump  to  all  abutting  property 
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holders,  but  also  that  of  apportioning  the  specific  damages  to  each 
abutting  property  owner.  In  the  act  as  it  is,  this  specific  apportion- 
ment may  be  the  duty  of  several  separate  commissions.  Under  the 
revision  it  all  falls  upon  the  original  commissioners  appointed. 

It  may  be  further  remarked  that  this  would  impose  so  much  labor 
upon  the  original  commissioners,  extending  for  a  period  of  time  of 
140  days  (about  five  months)  at  least,  and  occupying  their  exclusive 
time  and  attention,  that  it  is  very  doubtful  whether  persons  competent 
to  perform  all  these  varied  duties  could  be  obtained  for  the  compen- 
sation of  ten  dollars  a  day  fixed  by  section  134  of  the  revision.  If  an 
appeal  were  token  under  section  3375  of  the  Condemnation  Act,  con- 
siderable more  of  the  commissioners'  time  would  be  taken*  The 
duties  too  would  be  of  the  most  varied  kind,  such  as  it  is  not  likely 
that  any  five  men  could  intelligently  and  satisfactorily  perform. 

The  Board  is  of  the  opinion  that  the  revision  should  be  amended  so 
as  to  permit  n^ore  than  one  set  of  commissioners  to  be  appointed  to 
award  or  apportion  damages. 

85.  Section  seven  of  the  Eapid  Transit  Act  was  amended  by  chapter 
393  of  the  Laws  of  1882  to  the  effect  that  the  failure  "  by  any  cor- 
poration heretofore  or  hereafter  organized  under  this  act  to  complete 
its  railway  within  the  time  limited  in  and  by  its  articles  of  association, 
shall  work  a  forfeiture  of  the  franchises  of  such  corporation  only 
with  respect  to  that  portion  of  its  route,  which  such  corporation  shall 
have  failed  to  build." 

This  provision  is  not  applicable  to  New  York  and  Westchester,  nor 
to  Kings  since  June  3,  1886*  In  the  revision,  however,  it  is  made 
so  applicable. 

36.  Section  eight  of  the  Rapid  Transit  Act  prescribes  that  when  the 
necessary  amount  of  capital  stock  shall  have  been  subscribed,  by  not 
less  than  twenty-five  persons,  the  commissioners  shall  call  a  meeting 
of  such  stockholders  for  organization,  who  shall  elect  directors,  the 
number  of  which  shall  be  determined  by  the  commissioners. 

The  corresponding  section  of  the  revision,  L  e,,  section  127,  substi- 
tutes fifteen  persons  for  organization,  and  prescribes  not  less  than 
nine  for  directors. 

37.  Sections  13  to  25  inclusive,  of  the  Eapid  Transit  Act,  provide 
for  the  methods  of  acquiring  real  estate  by  condemnation.  The  pro- 
visions are  taken  word  for  word,  with  slight  changes,  from  the  cor- 
responding provisions  in  the  General  Eailroad  Act,  chapter  140  of  the 
Laws  of  1850. 

The  corresponding  provisions  in  the  revision  are  to  be  found  in  the 
Condemnation  Law,  chapter  95  of  the  Laws  of  1890.  The  same  com- 
ments that  the  Board  made  when  considering  the  General  Eailroad 
Act,  t.  6.  comments  9  and  10,  are  applicable  in  considering  the  Rapid 
Transit  Act. 

Attention  is  called,  however,  to  the  fact  that  provisions  in  regard 
to  abandoning  and  recommencing  proceedings  to  acquire  real  estate, 
which  occur  in  the  General  Railroad  Act,  do  not  occur  in  the'  Rapid 
Transit  Act,  but  they  appear  in  the  Condemnation  Law  as  applicable 
to  all  railroads. 

38.  Subdivision  six  of  section  26  of  the  Rapid  Transit  Act  provides 
that  the  corporation  may  borrow  money  and  mortgage  the  corporate 
property  and  franchises  to  secure  the  payment  of  any  debt 
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The  corresponding  seotion  of  the  revision,  i.  e.,  section  two  of  the 
Stock  Corporation  Law  provides  further  that  the  consent  of  two- 
thirds  in  value  of  the  stockholders  must  be  obtained,  and  that  further- 
more the  mortgage  shall  not  exceed  two-thirds  in  value  of  the  property. 

The  Board  deems  that  this  amendment  in  the  revision,  requiring  the 
consent  of  stockholders  is  a  great  improvement,  but  deems  that  a 
majority  consent  would  be  perhaps  more  desirable  than  a  two-thirds 
consent 

38.  Sectioh  27  of  the  Rapid  Transit  Act  requires  certain  employees 
to  wear  badges. 

The  corresponding  section  in  the  revision  is  to  be  found  in 
section  43. 

The  same  comment  can  be  made  here  as  was  made  on  section  30  of 
the  General  Bailroad  Act  of  1850,  hereinbefore  in  comment  14. 

40.  Section  28  of  the  Rapid  Transit  Act  provides  for  a  corporation 
conveying  the  mails. 

The  corresponding  section  in  the  revision  is  section  56. 
Attention  is  drawn  in  this  connection  to  comment  16,  hereinbefore 
made. 

41.  Section  36  of  the  Rapid  Transit  Act  provides,  among  other 
things,  how  connection  may  be  made  with  any  steam  railway  or  rail- 
ways, now  in  actual  operation  or  with  steam  ferries. 

There  appears  to  be  no  provision  giving  authority  to  compel  such 
connections  under  condemnation  proceedings. 

The  corresponding  section  of  the  revision,  i.  6.,  section  131,  provides 
for  compulsory  connections  under  the  provisions  of  the  Condemnation 
Law. 

42.  Section  39  of  the  Rapid  Transit  Act  provides  for  the  appoint- 
ment of  new  commissioners  to  authorize  the  change  or  abandonment 
of  the  route  of  a  railroad,  located  under  the  act  by  the  mayor  of  a 
city  or  supervisors  of  a  county. 

This  provision  is  c}ianged  in  the  corresponding  section  of  the  revi- 
sion, viz.,  section  136,  by  providing  that  the  commissioners  to  change 
the  route,  shall  be  appointed  by  the  Supreme  Court  upon  the  appli- 
cation of ,  the  corporation,  approved  by  the  mayor  or  supervisors,  as 
the  case  may  be. 

This  amendment  is  made  to  conform  to  the  amendment  in  section 
120  of  the  revision,  as  to  the  original  appointment  of  commissioners. 
These  same  commissioners  are  furthermore  authorized  to  appraise  the 
damages  to  abutting  property-holders,  instead  of  a  new  set  of 
commissioners. 

43.  Section  41  of  the  Rapid  Transit  Act  makes  it  unlawful  for  any 
company  organized  under  the  provisions  of  the  act  or  any  other  act 
theretofore  passed,  to  construct  a  steam  railway  upon  St.  Nicholas 
avenue  in  the  city  of  New  York,  or  those  streets  or  avenues  in  said 
city  commonly  known  as  boulevards,  except  to  cross  the  same  under 
such  regulations  as  shall  be  imposed  by  the  commissioners  provided 
for  by  that  act. 

There  appears  to  be  no  corresponding  provision  in  the  revision. 
The  Board  deems  that  it  should  be  inserted,  and  refers  to  the  third 
subdivision  of  comment  33  hereinbefore  made  upon  the  same  subject. 

^44.  Sections  42  to  49  inclusive  of  the  Rapid  Transit  Act  provide  that 
in  all  localties,  other  than  the  counties  of  New  York  and  Westchester, 
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and  Kings  county  subsequent  to  June  3, 1886,  at  any  time  notlasatkftn 
two  years  nor  more  than  three  years  after  the  oomplftiOQ  and  op«m- 
tion  of  the  railway  or  railways,  any  owner  of  0it  p^e^  "hamig  or 
claimed  to  have  an  estate  or  interest  in  any  of  the  tigp^^iiif^k^p^ 
on  that  portion  of  any  street  or  highway  upon  mt^M  m«b  fflll^ay 
shall  have  been  constructed,  may  petition  the  Supreme  Court  at  any 
general  term  thereof  held  in  the  judicial  district  in  which  such  rail- 
way shall  be  located,  for  the  appointment  of  comnti^^Hiouers  to  apportion 
among  the  persons  entitled  thereto  under  the  pioviwioiiB  of  the  act, 
the  money  described  in  the  sixth  section  thereof. 

Provision  is  elaborately  made  for  the  manner  in  which  this  shall  be 
done. 

These  sections  are  all  repealed  by  the  revision*  The  origiDal  com- 
missioners appointed  are  substituted  in  place  thereof  with  power  to 
determine  the  damages  and  distribute  the  moneys  btifore  the  erection 
of  the  railroad. 

The  saving  clause,  however,  of  the  revision  mi  would  doubtless 
enable  such  moneys  to  be  distributed  under  th^e  a&otioiis  Utitwilli- 
standing  the  repeal.    The  provisions  of  the  reviliiaii(|-i^|g|^0f^ 
only  apply  to  roads  hereafter  constructed. 

45.  No  provision  appears  to  be  made  in  the  revision  for  sellinf^  the 
right  to  construct  a  road  through  the  streets  unless  organize tl  under 
the  provisions  applicable  to  street  surface  roads. 

Under  the  law  as  it  is  (Cantor  act),  railroads  organized  tinder  the 
Rapid  Transit  Act,  unless  elevated  roads,  must  be  sold  at  ^bfid  fVQd^ 
tion,  as  must  also  elevated  roads  in  New  York  city. 

General  Street  Railroad  Act. 

46.  Section  one  of  the  General  Street  Railroad  Act  {chapter  252  of 
the  Laws  of  1884)  provides  that  the  articles  of  aesociationf  among 
other  things,  shall  state  the  names  and  descriptioiifl  of  I  be  streets, 
avenues  and  highways  in  which  the  road  is  to  be  eoni^triicted. 

There  is  no  corresponding  provision  in  the  reviaioo  either  in  section 
90  or  in  section  two. 
It  would  seem  that  section  90  should  be  amended  in  this  reapect^ 

47.  The  General  Street  Railroad  Act  providiil  Idi^  H  #tnii^fflfei  of 
seven  directors. 

The  revision  provides  for  a  minimum  of  nine. 

48.  The  act  now  provides  in  section  three,  t^t  tbfi  fllfid  oaufii  \m 
built  on  the  surface. 

The  revision  says  nothing  about  ''surface."   If  il^llild 
by  inserting  this  word  in  section  90. 

48.  The  General  Street  Railroad  Act  at  praseoii  naafi  Hi^  'WB^ 
"  local "  authorities. 

The  revision  uses  the  words  "municipal"  authorities. 

Inasmuch  as  the  constitutional  provision  in  f^er  tioii  18  of  uxii 
three  uses  the  words  "local"  authorities,»having  <  otitrol  of  ih6  $t$^ 
etc.,  the  Board  deems  that  "  local "  is  a  preferable  word. 

50.  Section  three  of  the  General  Street  Railroad  Act  at  presen 
provides  that  "  in  any  city,  the  common  council,  acting  subject  to  tli 
power  now  possessed  by  the  mayor  to  veto  ordinances  *   *   *  ^Ju 
be  the  local  authorities  to  give  the  consents  reqait«d  undat  ml^ 
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Under  section  91  of  the  reyision  it  provides  that  the  common  council, 
"  subject  to  the  veto  power  of  the  mayor  "  shall  be  such  authorities. 

It  would  appear  that  this  wording  in  the  revision  gives  the  mayor 
the  absolute  veto  power  ;  whereas,  the  act  as  it  is  qualifies  such  veto 
power  as  that  requisite  to  veto'  ordinances. 

It  would  appear  that  the  revision  should  be  amended  in  this 
respect 

61.  A  provision  in  the  present  law  and  also  in  the  revision  is  that 
where  in  any  city  the  exclusive  control  of  any  street,  road,  etc.,  is  by 
law  vested  in  any  local  authority  other  than  the  common  council  of 
such  city,  the  consent  of  the  local  authority  in  whom  such  exclusive 
control  is  vested  shall  be  obtained. 

The  Board  deems  that  the  word  "exclusive"  should  be  erased  for 
the  reason  that  there  is  no  case  known  to  the  Board  where  the  exclu- 
sive power  is  vested  in  any  other  body  than  the  common  council. 

In  the  city  of  New  York  and  in  other  cities  the  control  of  paving  or 
gpeneral  maintenance  is  vested  in  some  other  authority  than  the  com- 
mon council,  but  it  is  not  exclusive.  The  word  "exclusive,"  therefore, 
is  embarrassing  and  disturbing. 

62.  Section  four  of  the  General  Street  Railroad  Act  at  present  pro- 
vides that  where  such  railroad  runs  through  any  street  bounded  on 
one  side  by  any  public  park  or  square,  the  consent  of  one-half  the 
ovmers  of  property  on  the  other  side  of  the  street  or  avenue,  and  oppo- 
site such  park  or  square  shall  also  be  first  obtained. 

The  revision,  in  section  91,  requires  the  consent  of  one-half  the 
property  owners  on  the  opposite  side  of  such  square  or  park. 
Tnis  is  evidently  an  inadvertence  and  should  be  amended. 

63.  The  General  Street  Railroad  Act  at  present  provides  that  "  for 
the  purposes  of  this  act  the  value  of  the  property  so  bounded  shall 
be  ascertained  from  the  assessment-roll  of  the  city  or  town  *  *  * 
confirmed  last  before  the  local  authorities  shall  have  givjen  their 
consent 

In  the  revision  it  is  provided  that  it  shall  be  determined  by  the  last 
completed  assessment-roll  of  the  city. 

This  leaves  it  somewhat  indefinite,  for  in  the  course  of  legal  pro- 
ceedings a  new  assessment-roll  may  have  been  made  out  subsequent 
to  obtaining  the  consents  upon  which  proceedings  are  based.  Such  a 
state  of  facts  might  lead  to  confusion. 

The  Board  deems  that  ihe  assessment-roll  ought  to  be  definitely 
fixed  as  in  the  act  at  present 

64.  Section  eight  of  the  act  at  present  provides  that  where  a 
corporation  shall  have  extended  its  track  subsequent  to  the  passage 
of  said  chapter  (i  e.,  chapter  252  of  the  Laws  of  1884),  it  shall  pay  the 
percentages  provided  for  by  the  act,  i.  e.,  three  and  five  per  cent 
"  only  upon  such  portion  of  its  gross  receipts  as  shall  bear  the  same 

.proportion  to  the  whole  value  thereof  as  the  length  of  such  extension 
nd  branches  shall  bear  to  the  entire  length  of  its  track." 

The  revision  in  section  95  makes  the  same  provision. 

It  is  susceptible  of  the  construction,  however,  that  although  a  cor- 
>oration  may  now  be  obliged  to  pay  the  three  and  five  per  cent  upon 
'.8  whole  gross  receipts  yet,  if  it  makes  an  extension,  however  small, 
;  shall  only  be  obliged  to  pay  these  percentages  on  the  extension. 
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The  reason  that  this  effect  is  produced  by  re-enacting  the  clause  now, 
and  was  not  produced  in  the  original  act,  is  that  previous  to  the 
passage  of  the  original  act  no  such  percentages  had  to  be  paid  and  it 
would  have  been  unjust  in  the  case  of  an  extension  to  have  compelled 
the  payment  upon  the  whole  gross  receipts.  The  conditions  are  very 
much  altered,  however,  as  explained. 

The  revision  should  be  amended  by  inserting  the  words  provided 
that  nothing  herein  contained  shall  exempt  a  railroad  from  paying  any 
percentage  of  its  gross  receipts  heretofore  required  or  provided  for 
under  the  provisions  of  chapter  252  of  the  Laws  of  1884." 

66.  Section  nine  of  the  General  Street  Bailroad  Act  at  present  pro- 
vides that  "  Every  such  corporation  incorporated  under  or  construct- 
ing *  *  *  under  the  provisions  of  this  act  shall  also,  whenever 
and  as  required  by  the  local  authorities  and  under  the  supervision  of 
the  proper  local  authorities,  have  and  keep  in  permanent  repair  the 
portion  of  every  street  and  avenue  between  its  tracks,  the  rails  of  its 
tracks  and  a  space  two  feet  in  width  outside,"  etc. 

This  provision,  it  will  be  seen,  applies  only  to  corporations  incor* 
porated  or  extending  under  the  provisions  of  the  act 

The  corresponding  section  of  the  revision,  viz.,  nection  98,  provides 
that  "  every  such  corporation,  so  long  as  it  shall  f  outinue  to  use  any 
of  its  tracks,"  etc.,  shall  be  subject  to  the  same  prtivisions. 

If  the  word  "  such  "  applies  only  to  corporations  organised  under 
the  revision,  it  would  exempt  all  those  organized  heretofore  under  the 
act  as  it  is.  If,  however,  the  word  "  such  "  applies  to  all  street  surface 
railroads  (as  it  would  seem  to  from  the  phraseoJofjy  in  section  90),  it 
would  bring  under  the  provision  of  section  98  a  great  many  railroads 
that  have  not  been  thus  brought  under  before. 

It  would  seem  to  be  the  safer  course  to  insert  in  section  98  of  the 
revision  the  words  "  every  corporation  incorporated  under  or  con- 
structing or  extending  or  operating  a  railroad  construc  ted  or  extended 
under  the  provisions  of  this  act,  or  of  chapter  252  of  the  Laws  of  1884," 
and  a  proviso  at  the  end  of  the  section  that  **  Nothing  contained  in 
this  section  shall  be  construed  to  exempt  any  railroad  from  any 
obligation  as  to  paving  heretofore  imposed  by  law."  The  latter  pro- 
viso being  necessary  to  prevent  exempting  by  implication  any  rail- 
road obliged  to  pave,  etc.,  under  the  provisions  of  acts  other  than 
chapter  252  Laws  of  1884,  or  the  revision.  The  word  "pave"  should 
be  substituted  for  the  word  "  have." 

66.  Section  13  of  the  present  act  provides  that  no  company  incor- 
porated under  the  act  shall  charge  any  passenger  more  than  five  cents 
for  one  continuous  ride  from  any  point  on  its  road  or  any  ri*ad  or 
line  or  branch  operated  by  it  to  any  other  point  thereon  or  on  any 
connecting  branch  thereof  "  within  the  limits  of  any  incorporated  city 
or  village." 

The  corresponding  section  in  the  revision,  bein^  section  101,  lea 
out  the  words,  "within  the  limits  of  any  incorporated  city  or  villag 

It  would  appear  that  these  words  should  be  re-iixserted  in  i 
revision,  for  the  reason  that  many  street  railroads  run  long  distan< 
to  outlying  villages  where  a  rate  of  fare  greater  than  five  cents  shou 
be  permitted. 

67.  Section  15  of  the  present  act  provides  that  every  street  surfr 
railroad  company  may  lease  its  line  to  any  other  street  surface  ridlr 
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company  upon  such  terms  as  may  be  agreed  upon  by  the  respective 
boards  of  Sectors,  subject  to  approval  by  a  vpte  of  a  majoHty  of  the 
stock  represented  at  meetings  of  the  stockholders,  but  no  such  com- 
pany shall  lease  its  railroad  to  another  company  which  owns  and 
operates  a  parallel  line  thereto  in  cities  of  over  300,000  population. 

Chapter  305  of  the  Laws  of  1885  makes  provision  with  regard  to  the 
lease  of  one  street  surface  railroad  to  another  and  for  a  system  of 
transfer  of  passengers  and  for  the  abandonment  of  portions  of  the 
routes  in  cities  of  800,000  inhabitants  or  more. 

The  corresponding  provisions  of  the  revision,  in  sections  103, 104  and 
105  re-enact  substantially  the  provisions  of  the  last  mentioned  act  and 
restrict  the  leasing  powers  cf  street  surface  railroads  apparently  to 
cities  of  800,000  population  or  over,  and  require  the  consent  of  two- 
thirds  of  the  stockholders.  ^ 

The  Board  is  of  the  opinion  that  the  revision  should  be  amended  to 
conform  to  the  present  law  so  as  to  permit  street  surface  railroad 
corporations,  under  proper  restrictions,  to  lease  each  other  anywhere. 

Section  78  of  the  revision  provides  that  "  any  railroad  corporation 
may  contract  with  any  other  railroad  corporation  for  the  use  of  their 
respective  roads  and  thereafter  use  the  same,"  etc. 

It  is  possible  that  street  railroads  might  be  construed  as  coming 
under  the  provisions  of  the  last-named  section,  but  it  would  seezii 
preferable  to  have  the  leasing  provisions  of  street  railroads  separate 
and  apart  from  those  of  steam  railroads. 

68.  Chapter  642  of  the  Laws  of  1886,  knovrn  as  the  Cantor  act,  pro- 
vides that  when  the  franchise  for  building  a  street  railroad  shall  be 
Bold,  the  amount  to  be  paid  for  the  franchise  "  shall  not  release  any 
such  road  from  the  percentages  required  to  be  paid  by  chapter  252  of 
the  Laws  of  1884,"  i.  e.,  three  por  cent  for  the  first  five  years  and  five 
per  cent  thereafter. 

The  corresponding  provisions  of  the  Cantor  act  in  the  revision,  i.  e., 
section  93,  makes  no  allusion  to  these  three  and  five  percentages. 

Inasmuch  as  section  95  of  the  revision  provides  that  these  percent- 
ages should  be  paid,  it  may  be  claimed  that  no  necessity  arises  for 
further  allusion.  * 

As  the  matter  is  a  doubtful  one,  however,  the  Board  makes  the 
comment  upon  li 

69.  Chapter  642  of  the  Laws  of  1886  (the  Cantor  act)  provides  that 
where  a  branch  or  extecsion  is  constructed  and  "  if  operated  by  sepa- 
rate corporations,  the  earnings  from  such  joint  business  shall  be 
divided  upon  the  basis  of  mileage,  in  the  proportions  provided  by 
section  eight  of  chapter  252  of  the  Laws  of  1884." 

There  appears  to  be  no  corresponding  provision  in  the  revision. 

60.  The  latter  part  of  section  two  of  chapter  642  of  the  Laws  of 
1886  (the  Cantor  act)  restricts  the  provisions  of  the  act,  so  far  as 

plicable  to  elevated  railroads  to  those  only  in  the  city  of  New  York. 
Chis  provision  does  not  appear  in  the  revision. 
31.  Chapter  349  of  the  Laws  of  1882  excepts  Washington  street,  in 
)  city  of  Brooklyn,  from  the  provisions  of  the  act  permitting  the 
*B  of  one  street  surface  road  to  run  upon  the  tracks  of  another 
eet  surface  road  for  a  distance  of  500  feet. 

"n  the  corresponding  section  of  the  revision,  i.  e.,  section  97,  Wash- 
^on  street  is  not  thus  excepted. 
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62.  Chapter  267  of  the  Laws  of  1880  proTides  that  any  individual, 
joint  stock  association  or  corporation  now  or  hereafter  engaged  in  thft 
manufacturing  of  railroad  cars  in  this  State,  may  lay  down  and  main- 
tain such  railroad  tracks,  not  exceeding  one  mile  in  length,  as  shall  be 
necessary  to  connect  such  manufacturing  establishment  with  the 
tracks  of  any  railroad  now  or  hereafter  operated  in  this  State,  pro- 
vided they  shall  obtain  the  consent  of  the  owners  of  one-half  in 
value  of  the  property,  etc.,  and  provides  "  or  in  case  the  consent  of 
such  property  owners  can  not  be  obtained,  that  of  three  commission- 
ers appointed  by  the  court." 

Chapter  140  of  the  Laws  of  1882  provides  that  it  shall  be  lawful  for 
any  individual,  company,  association  or  private  corporation  to  builtl 
and  operate  solely  for  the  purpose  of  conducting  the  business  of  suqh 
individual,  company,  association  or  private  corporation,  a  railroad  ca^ 
or  across  any  highway,  provided  that  consent  in  writing,  and  undfflt 
seal  of  the  owners  of  all  lands  upon  which  such  railroad  may  be  hniSk 
abutting  the  highway,  be  first  obtained,  and  other  provisions  as  to  th^ 
consent  of  the  authorities  having  control  of  the  highway. 

It  will  be  observed  that  under  the  last-mentioned  act  they  can 
build  any  length  of  road  if  they  get  the  consent  of  owners,  but  m> 
provision  is  made  for  the  consent  of  commissioners  appointed  by 
Supreme  Court  in  lieu  thereof. 

The  corresponding  provision  in  the  revision,  in  section  20,  provider 
that  any  individual,  joint  stock  association  or  corporation  engaged  in 
any  lawful  business  in  this  State  may,  except  in  any  city  of  tne  State, 
lay  down  and  maintain  such  railroad  tracks,  not  exceeding  three  milea 
in  length  as  shall  be  necessary  for  the  transaction  of  its  business,  ete,, 
and  the  section  provides  further  that  in  any  such  case  if  the  consenl 
of  property  owners  can  not  be  obtained,  a  commission  can  be  petitioned 
for  to  the  court  whose  consent  shall  be  taken  in  lieu  thereof. 

This  provision  is  a  very  considerable  extension  of  power  to  industrfill 
corporations  to  lay  railroad  tracks  for  their  own  convenience,  so  far  as 
obtaining  the  rights  in  opposition  to  the  wishes  of  the  abutting 
property  owners.  , 

63.  Chapter  582  of  the  Laws  of  1880,  known  as  the  Tunneling  Act 
provides  for  the  construction  of  railroa.is  underground. 

Section  one  of  the  act  provides  that  in  case  the  consent  of  the 
owners  of  property  bounded  on  the  line  of  the  route,  or  the  consent  of 
the  local  authorities  can  not  be  obtained,  the  determination  of  com- 
missioners appointed  by  the  court  shall  be  taken  in  lieu  thereof,  botli 
property  holders  and  local  authorities.  This  provision  has  heen 
declared  unconstitutional  in  the  case  of  New  York  District  Bailwif 
Company  (107  N.  Y.,  page  42),  upon  the  ground  that  the  constitutidii 
(art  3,  sec.  18)  does  not  admit  of  the  consent  of  commissioned 
appointed  by  the  court  to  be  taken  in  lieu  of  the  local  authorities  in 
such  a  case. 

In  the  corresponding  section  of  the  revision,  viz.,  section  16, 
phraseology  has  been  altered  to  conform  to  the  decision  of  the  coi 

Second,  While  the  revision  was  in  the  committee  of  the  Legislate  f 
the  word  "hereafter"  was  inserted  in  the  second  line  of  the  secti  i 
so  that  the  provisions  of  the  whole  act  in  the  revision  are  only  ap 
cable  to  corporations  hereafter  created. 

V 
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Inasmuch  as  chapter  582  of  the  Laws  of  1880  is  repealed,  this  word 
"hereafter"  should  be  stricken  out. 

.  64.  Chapter  468  of  the  Laws  of  1881  provides  for  the  formation  of 
corporations  for  the  purpose  of  acquiring,  constructing  and  operat- 
ing railroads  in  foreign  countries. 

In  the  revision  such  corporations  are  brought  under  ^the  general 
laws  of  the  State  applicable  to  all  railroad  corporations.  A  number 
of  additional  requirements  are  thereby  imposed  and  some  require- 
ments in  the  original  act  omitted,  as  follows: 

The  original  act  provides  that  any  number  of  persons  not  less  than 
10  may  organize  a  company.    Section  two  of  the  revision  requires  15. 

The  original  act  provides  that  the  number  of  directors  shall  not  be 
iess  than  seven.  The  revision  provides  in  subdivision  11  of  section 
iwo,  they  shall  be  not  less  than  nine. 

No  specific  amount  per  mile  of  capital  stock  is  required  in  original 
^ct  The  revision  requires  not  less  than  $10,000  per  mile  and  ten 
|>er  cent  paid  in,  for  standard  gauge  roads. 

The  original  act  requires  the  approval  of  the  Governor  of  articles 
of  association.    There  is  no  such  reqwirement  in  the  revision. 

The  original  act  requires  fifty  dollars  fee  to  be  paid  on  filing 
articles  of  association.    There  is  no  such  provision  in  the  revision. 

Section  11  of  the  original  act  provides  that  a  company  may  reduce 
or  increase  its  stock  with  the  consent  in  writing  of  two- thirds  of  the 
stockholders.  The  corresponding  section  of  the  revision,  being  sec- 
Lion  46,  provides  that  thi^can  only  be  done  with  the  additional  appro- 
val of  the  Board  of  Railroad  Commissioners. 

The  law  at  present  provides  that  the  by-laws  may  authorize  less 
|han  a  majority  of  the  directors  to  be  a  quorum. 

The  revision,  i,  e.,  section  17,  General  Corporation  Act,  requires  that 
ft  majority  of  such  body  shall  be  a  quorum,  unless  otherwise  provided 
"by  law. 

65.  Chapter  361  of  the  Laws  of  1883  provides  that** it  shall  be 
lawful  for  any  corporation  organized  under  the  laws  of  this  State, 
and  transacting  business  in  it,  and  other  States  and  foreign  countries, 
except  savings'  banks,  to  acquire,  hold  and  convey  in  such  States  or 
foreign  countries,  with  the  consent  thereof,  such  real  estate  as  shall 
be  requisite  for  such  corporation  in  the  convenient  transaction  of  its 
business,  and  to  invest  its  funds  in  the  stocks,  bonds  and  securities  of 
i)ther  corporations  owning  lands  situated  in  this  State  or  such  States, 
provided  that  loans  shall  not  be  made  on  any  stocks  upon  which  divi- 
dends shall  not  have  been  declared  continuously  for  three  years 
immediately  before  such  loans  are  made,  and  provided  further,  that 
Buch  stock  shall  be  continuously  of  a  market  value,  twenty  per  cent 
greater  than  the  amount  loaned  or  continued  thereon." 

The  corresponding  provision  in  the  revision  is  found  in  the  latter 
rt  of  section  40  of  the  Stock  Corporation  Law,  as  follows,  "  but  any 
mestic  corporation  transacting  business  in  this  State  and  also  in 
ler  States  or  foreign  countries  may  invest  its  funds  in  the  stocks, 
nds  or  securities  of  other  corporations  owning  lands  in  this  State  or 
sh  States,  if  dividends  have  been  paid  on  such  stocks  continuously 
•  three  years  immediately  before  such  loans  are  made,  or  if  the 
Brest  on  such  bonds  and  securities  is  not  in  default,  and  such 
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Btocka,  bonds  or  securities  shall  be  continuously  of  a  market  value 
twenty  per  cent  greater  than  the  amount  loaned  or  continued  thereon." 

The  language  of  the  revision  is  confused  or  contradictory  in  that  it 
skites  "  may  invest  its  funds  in  the  stocks,  bonds  or  securities  *  *  * 
if  dividends  have  been  paid  on  such  stocks  continuously  for  three  years 
immediately  before  such  Zoarw  are  made."  The  word  "investments" 
should  be  substituted  for  "  loans." 

66,  Section  510,  Laws  of  1880,  provides  the  method  of  voting  by 
stock  and  bondholders  of  railroad  corporations  at  meetings  thereof. 

The  corresponding  section  of  the  revision,  %.  c,  section  64,  Stock 
Corporation  Law,  provides  that  no  proxy  shall  be  valid  after  the  expi- 
ratiou  of  eleven  months  from  its  date,  unless  the  stockholders  shall 
have  specified  therein  the  length  of  time  it  shall  be  in  force,  which 
shall  be  for  some  limited  period. 

ThiA  m  a  new  provision  and  very  materially  modifies  the  customs  of 
buBiiieBS. 

Second,  The  old  act  provides  that  any  person  violating  any  of  the 
provisions  of  this  act,  other  than  swearing  fals?ly,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  be  punished  by  imprison- 
ment und  fine,  not  exceeding  one  year  and  $5,000. 

These  penalties  are  omitted  from  the  revision. 

67  Chapter  223  of  the  Laws  of  1884  provides  that  "  no  officer  or 
director  of  any  railroad  corporation  shall  sell  or  agree  to  sell  or  be 
directly  or  indirectly  interested  in  the  sale  or  agreement  to  sell  any 
shares  of  the  stock  of  the  corporation  of  T^hich  he  is  such  officer  or 
dire^'tor^  unless  at  the  time  of  the  sale  or  agreement  to  sell  he  is  the 
actual  owner  of  such  shares." 

Section  two  of  the  bill  provides  for  imprisonment  of  not  less  than 
six  months  and  fine  not  exceeding  $5,000  for  each  violation. 

TMs  entire  act  is  repealed  and  no  prevision  made  in  place  thereof 
in  the  revision. 

The  act  is  a  most  important  one  to  prevent  the  scandals  arising  in 
Wall  street  from  unscrupulous  directors  and  officers  of  railroad  com- 
punies  selling  stock  of  their  own  company  "short,"  as  the  phrase  is 
termed,  under  which  circumstances  they  derive  profit  from  the  deterio- 
ration or  destruction  of  the  corporations  of  which  they  are  the  trustees. 

The  revisers  note  that  it  is  proposed  to  provide  for  it  in  the  Penal 
Code. 

If  it  be  repealed  its  re-enactment  ought  to  be  a  question  beyond  any 
doubt  whatever. 

It  appears  to  the  Board  that  it  would  have  been  better  to  have  sub- 
mitted  the  substitute  therefor  simultaneously  with  the  repeal. of  ih^ 
bill  itaelf.    The  same  criticism  can  be  made  on  the  repeal  of  mai 
other  of  the  penal  provisions  of  the  General  Railroad  Act  and  an 
supiilementary  thereto,  substitutes  for  which  have  not  yet  been  put 
upon  the  statute  books. 

68,  Chapter  317  of  the  Laws  of  1881  and  chapter  498  of  the  Lf. 
of  1885  make  pro\'ision  for  the  change  of  time  and  place  for  holdi 
election  of  directors,  when  such  change  is  approved  by  a  majority 
the  stockholders  either  in  person  or  by  proxy. 

There  appears  to  be  no  corresponding  prorision  in  the  rerisj 
except  that  in  article  20  of  the  Stock  Corporation  Law,  and  subdivi*"' 
five  of  section  eight  of  the  General  Corporation  Law. 
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The  proTisions  in  the  revision  seem  to  leave  the  control  of  the  m^- 
ter  entirely  within  the  board  of  direction. 

69.  Chapter  415  of  the  Laws  of  1879  provides  that  it  shall  not  be 
lawful  for  any  railroad  coippany  operating  its  road  wholly  or  partly 
in  the  county  of  Kings  to  stop  its  cars,  horses  or  locomotives  on  any 
railroad  crossing  of  any  other  railroad  company  intersecting  or  cross- 
ing the  same  on  the  surface,  for  the  purpose  of  receiving  or  delivering 
passengers  or  freight  or  any  other  purpose  whatever. 

The  corresponding  provision  in  the  revision,  being  the  last  clause 
of  section  36,  makes  this  provision  general  throughout  the  State. 
There  can  be  no  objection  to  such  a  modification,  however. 

70.  Chapter  439  of  the  Laws  of  1884,  known  as  the  "  Safety  Act," 
provides  for  certain  measures  of  safety.  The  act  consists  of  eight 
sections.  Different  penalties  are  imposed  for  violation  of  the  different 
sections  at  the  end  of  each  section. 

The  corresponding  provisions  of  the  revision  contained  in  sections 
49,  33  and  36  materially  alter  the  penalties,  making  them  much 
heavier  in  nearly  all  cases. 

71.  Chapter  524  of  the  Laws  of  1889  provides  that  all  persons  and 
corporations  operating  any  line  of  railroad  by  steam  power  in  this 
State,  shall,  after  the  first  of  November,  1892,  equip  all  of  its  own 
engines  and  freight  cars  with  automatic  self-couplers. 

There  is  no  corresponding  provision  in  the  revision.  That  in 
section  49  applies  solely  to  new  freight  cars. 

The  act,  however,  does  not  appear  to  be  repealed. 

72.  Attention  is  drawn  to  the  fact  that -section  50  of  the  revision 
provides  that  the  Board  of  Railroad  Commissioners  may,  on  the 
application  of  any  railroad  corporation,  authorize  it  to  use  any  other 
safeguard  or  device,  approved  by  the  Board,  in  place  of  any  safeguard 
or  device  required  by  'this  article,  which  shall  thereafter  be  used  in 
lieu  thereof,'  and  the  same  penalties  for  neglect  or  refusal  to  use  the 
same,  shall  be  incurred  and  imposed  as  for  the  failure  to  use  the 
safeguard  or  device  hereinbefore  required,  in  lieu  of  which  the  same 
is  to  be  used." 

While  the  Board  of  Bailroad  Commissioners  has  considerable  dis- 
cretionary power  with  regard  to  such  devices,  under  the  present  law, 
this  provision  would  materially  extend  it. 

73.  Chapter  292  of  the  Laws  of  1882  provides  that  no  oil  or  burn- 
ing fluid,  which  will  ignite  at  a  temperature  below  300  degrees 
Fahrenheit,  shall  be  burned  in  any  lamp,  vessel  or  other  stationary 
fixture  of  any  kind,  or  carried  as  freight  in  any  passenger  or  baggage 
car  moved  by  steam  power  in  this  State,  etc.  Exceptions  as  regards 
the  transportation  of  coal  oil,  petroleum  and  its  products,  is  made 
when  the  same  is  securely  packed  in  metallic  packages,  and  provision 
is  made  for  its  carriage,  etc. 

No  corresponding  section  appears  in  the  revision,  but  the  law  is  not 
appealed  however. 

74.  Chapter  300  of  the  Laws  of  1837,  is  an  act  relative  to  unclaimed 
runks  and  baggage,  and  provides  for  sale,  etc. 

The  substantial  provisions  thereof  are  to  be  found  in  section  46  of 
he  revision,  with  the  exception  of  the  provision  that  "  in  case  the 
ame  and  residence  of  the  owner  shall  be  ascertained,  it  shall  be  the 

ity  of  such  person  (i.  e.  corporation)  who  shall  have  any  such  pro- 
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perty  as  above  specified  to  immediately  no1|^tilt  |l>lli&if  "hljf 
maU."  .  ' 

No  corresponding  provision  is  found  in  liM^i^tiffriM!^ 
ever,  is  not  repealed. 

76.  Chapters  346  of  the  Laws  of  1868  aiiS  jlSI  of  ih&^^I^ 
provide  for  the  appointment  by  the  Qo^f^0m/0  ^ 
brakemen  and  others  as  special  policemen.  .      '  .  '    '      S  . 

The  corresponding  provisions  in  the  re^iliiiQit  iil|fV;|^^%^^ 
section  58  thereof. 

Sections  three  and  four  of  chapter  223  of  the  Laws  uf  18S0  proviilo 
a  penalty  of  $250  to  be  imposed  upon  any  comluctor  or  lirakeman 
refusing  or  neglecting  to  perform  the  dutiuw  imposed  upon  liinrby 
the  act,  and  that  such  fine  shall  be,  wheu  collected,  placed  in  the 
treasury  of  the  county  for  the  use  of  the  poor. 

Section  five  of  the  same  act  provides  that  it  ahaU  be  the  qI 
every  superintendent  or  manager  of  evei^  sMoiil'jyiS^^  tpi 
copy  of  the  law  in  some  conspicuous  place.  .  . 

There  appears  to  be  no  corresponding  proii&iaBS  Id  l^iili^^^idiMi 
three,  four  and  five  in  the  revision. 

76.  Sections  11,  12  and  13  of  chapter  ^  ^  tbk  tdm  6*  IfififT. 
provide  for  the  collection  of  milk-cans  by  riiihoad  companies. 

No  corresponding  provision  appears  in  tlu^  revision.  The  aet, 
however,  is  not  repealed.  " 

77.  Chapter  585  of  the  Laws  of  1880  proljil  ai w  any  minor  child,  not 
being  a  passenger,  riding  upon  the  platforum  of  (^ars. 

There  appears  to  be  no  corresponding  pioviHion  in  the  revision. 
The  law  is  not  repealed,  however. 

78.  Chapter  399  of  the  Laws  of  1881,  provides  that  trains  on  ele- 
vated railroads  shall  come  to  a  full  stop,  before  egrees  or  ingress  of 
passengers,  and  that  gates  shall  be  construo|e4  the  platforms  of 
such  cars. 

Section  three  of  the  act  provides  that  "na^f  ocK^d]|0tor*  engi- 

neer," etc.,  who  shall  signal  such  train  to  sti^  or  who  ihiill'  bt}Q(|niiil 
the  ingress  of  the  passengers,  shall  upon  dtmviction  be  liable  to  pa^m 
fine  of  not  less  than  twenty-five  or  more  than  $100,  or  be  impriBOtiad 
for  not  less  than  ten  or  more  than  ninety  duys. 

In  the  corresponding  provisions  of  the  levisiona  to  be  found  m 
sections  138-141,  the  penalties  in  regard  to  0OPAiiQiOtBi>  igAPi^  ^t^j 
are  omitted. 

It  would  seem  that  they  should  be  restored. 

Section  four  of  the  act  provides,  "nothing  in  this  act  shall  be  con- 
strued "  to  relieve  the  elevated  railroad  companies  from  any  liability 
under  which  they  might  now  be  held  under  axiatmg  laws  for  damages 
to  persons  or  property. 

In  the  corresponding  provision  of  the  ^^rfa|{3%  4  &^  ^tian  UOj 
the  word  "  persons  "  is  left  out. 

It  would  appear  that  it  should  also  be  r^fftdttdi. 


Notes. 

The  following  notes  call  attention  to  subi^t«Gti«]]j  aei?  pfO'^^ 

of  law  so  far  as  applicable  to  railroad  cor^^^"'*  "  ^  . 'jri_'*?_*. 

commented  upon. 
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Note  1.  In  the  seyenty-second  line  of  section  six  of  the  revision,  a 
new  feature  is  added  as  foUows: 

"No  such  corporation  shall  institute  any  proceedings  for  the  con- 
demnation of  real  property  in  any  county  until  after  the  expiration  of 
fifteen  days  from  the  service  by  it  of  the  notice  required  by  this  sec- 
tion, nor  until  after  the  iinal  determination  of  all  applications  that 
may  ba  made  for«a  change  of  route  in  such  county." 

Note  2.  Section  13  of  the  revision  provides: 

Every  domestic  railroad  corporation  may,  by  a  vote  of  two-thirds  of 
all  its  directors,  alter  or  change  the  route  or  any  part  of  the  route  of 
its  road  or  termini,"  etc. 

This  provision  existed  in  the  law  heretofore  with  reference  to  steam 
railroads  ai>d  street  surface  railroads.  It  did  not  exist,  however,  with 
regard  to  ridlroads  organized  under  the  Bapid  Transit  Act  It 
becomes  a  new  feature  with  regard  to  them  and  materially  modifies 
the  law,  inasmuch  as  a,|b  present  any  modification  of  the  route  of  rail- 
roads organized  under  the  Bapid  Transit  Act  must  be  made  in  con- 
formity with  section  39  of  that  act  by  new  commissioners  appointed 
by  the  mayor.  Attention  is  drawn  to  the  fact  that  the  provisions  of 
section  39  of  the  Bapid  Transit  Act  are  incorporated  in  section  136  of 
the  revision.  Consequently,  there  is  a  conflict  between  section  136 
and  section  13  of  the  revision.  It  would  apparently  be  proper  to 
amend  section  13  to  bring  it  in  harmony  with  the  requirements  of  the 
law,  as  set  forth. 

Note  3.  Subdivision  10  of  section  28  of  the  General  Bailroad  Act 
provides  how  money  may  be  borrowed. 

In  the  corresponding  provision  of  the  Stock  Corporation  Law,  sec- 
tion two,  and  %t  the  close  of  section  four,  a  proviso  is  added,  that  the 
sum  so  borrowed  shall  not  exceed  two-thirds  of  the  value  of  the 
property  of  the  corporation. 

Note  4.  By  a  clerical  error,  chapter  219  of  the  Laws  of  1839  is 
repealed.   It  should  be  chapter  218  of  the  Laws  of  1839. 

By  the  same  error,  chapter  566  of  the  Laws  of  1889,  is  repealed.  It 
should  be  chapter  564  of  the  Laws  of  1889. 

Note  5.  The  Board  observes  that  the  revisers  have  stricken  out 
almost  all  the  penal  provisions  from  the  particular  section  pro- 
hibiting the  act  for  which  the  penalty  is  imposed,  with  the  intention 
of  amending  the  Penal  Code,      adding  thereto  such  penalties. 

Where,  however,  the  violation  of  the  provision  is  not  made  a  misde- 
meanor or  a  crime,  but  simply  renders  the  person  liable  to  a  pecuniary 
penalty  or  a  suit  for  damages,  such  penalty  is  retained  in  the  section^ 
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I. 

Residents  of  ViLLAaE  of  Norwich  v.  The  Deiawabk,  I^diA^liii^ 
Western  RmiROAD  Compant. 

October  l,  1889.  • 

0 

This  was  a  petition  numerously  signed,  alleging  that  the  streets  of 
the  village,  especially  East  Main  and  Front  streetf=^,  were  and  oftea 
had  been  blocked  by  trains,  locomotives  and  the  cars  of  the  Delaware, 
Lackawanna  and  Western  Railroad  Company,  and  praying  the  inter- 
vention of  the  Board  to  secure  remedy  therefrom. 

When  a  copy  of  the  petition  was  transmitted  to  the  company,  its 
reply  was  that  at  a  conference  with  the  village  authorities  a  proiiosi- 
tion  had  been  submitted,  which  the  company  thougbl  WQiil4  ijHtifl^ 
factory  to  the  village.  Subsequently  the  village  i^lt&OiS^i^  Mi^ka^i 
that  an  extension  of  thirty  days  be  given  the  codq^MI^  j|i  wliloli  0 
answer.  At  the  expiration  of  this  time,  when  the  "nllaga  smibbfiii^ 
were  appealed  to,  they  replied  that  if  matters  at  the  oroBsiog  were 
kept  in  the  condition  they  were  in  then  they  did  not  care  to  prefls 
the  complaint  Some  weeks  subsequently,  the  counsel  of  tbe  viUa^ 
authorities  wrote  asking  the  methods  to  be  pursued  to  bring  ih^ 
matter  before  the  Board  again.  The  letter  was  ansmmd  bB^ll^Ollipig, 
further  has  been  heard  from  the  matter. 


II. 

Titus,  Wells  &  Willets  v.  The  West  Shore  RAiLBiun  OoMFAar. 
October  12. 1889. 

The  complainants  alleged  that  they  had  "received  a  u umber  of 
telegrams  and  letters  from  their  (our)  shippers  comiiLiioing  of  their 
inability  to  ship  unless  they  would  send  to  either  of  the  firms  men- 
tioned in  the  order  and  their  (our)  business  was  at  a  fitandfltilU" 

Accompanying  the  complaint  was  the  following  dli^tcifc! 

To  Freight  Agents: 

You  may  ship  hay  to  F.  Williams  &  Co.,  and  Frazee  &  Co.,  Weehawl 
or  Thirty- flfth  street,  New  York,  in  West  Shore  box  cars  or  hay  ear%  1 
do  not  ship  to  any  other  parties  at  Weehawken  or  New  York,  and  do  i 
allow  any  nay  to  be  loaded  for  Brooklyn  until  further  orders^ 

B.  D,  MoOOY, 
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The  reply  of  the  company  was  that  it  had  at  "  the  Weehawken  ter- 
minal about  200  carloads  of  hay  in  cars  which  it  was  unable  to  get 
unloaded  and  had  large  amounts  of  freight  at  Buffalo  which  was  in 
danger  of  being  delayed  for  want  of  cars.  Orders  were,  therefore, 
given  to  allow  no  more  cars  to  be  furnished  for  loading  hay  for  New 
York  and  Brooklyn  until  the  cars  then  on  hand  for  those  points  were 
unloaded.  A  modification  of  these  orders  was  made  in  favor  of  those 
parties  unloading  promptly  —  the  parties  named  in  i}ie  order.  The 
relief  sought  being  obtained,  the  order  on  September  twenty-eighth 
was  rescinded.  The  date  of  the  complaint  was  September  thirtietii. 
On  October  twelfth  the  complainants  withdrew  the  complaint. 


t 

III. 

Residentb  of  the  town  of  Onta^o  u.  The  Rome,  Watebtown  and  Oodens- 
BUEO  Railroad  Company. 

October  14.  1889. 

Th^  allegations  of  the  complaint  were  that  the  market  for  the  iron 
ore  mined  at  Ontario  was  limited  by  the  excessive  rates  charged  by 
the  Borne,  Watertown  and  Ogdensburg  Railroad  Company  for  carrying 
the  same  over  its  line  of  railway  to  connecting  points;  that  if  it  were 
to  carry  the  ore  at  6t^  mills  per  ton  per  mile,  as  it  charges  other  shippers 
of  iron  ore  on  its  line  the  market  for  Ontario  ore  would  be  greatly 
enlarged. 

The  company  denied  that  the  rates  charged  were  excessive,  or  more 
than  a  fair  compensation  for  the  "  expense,  labor  and  care  incurred  in 
the  transportation  of  the  ore.'/  It  further  denied  that  they  were 
Relatively  in  excess  of  rates  charged  other  shippers  on  its  line  for  the 
same  kind  of  transportation,  but  that  the  cost  of  taking  the  iron  ore 
mined  in  Ontario  and  placing  it  upon  the  main  line  is  fully  three 
times  as  great  as  at  other  points  where  ore  is  shipped,  because  it  is 
obliged  to  maintain  several  miles  of  track  and  sidings  to  and  at  the 
mines. 

This  answer  of  the  company  was  transmitted  on  the  14th  of  October, 
1889,  to  the  complainants  with  the  request  for  a  reply  within  ten 
days.  As  no  answer  has  yet  been  received,  the  Board  presumes  the  com- 
plaint has  been  abandoned. 


IV. 

S.  W.  Hall  v.  The  New  Yobk,  Lake  Ebis  and  Western  Railroad  Co&tpant. 

Ootober  80,  1889. 

This  was  a  complaint  against  the  dangerous  condition  of  a  coal 
socket,  erected  by  the  New  York,  Lake  Erie  and  Western  Railroad  Com- 
mj  adjacent  to  the  lands  of  the  complainant,  alleging  also  that  it 
istruoted  the  highway.    It  further  set  forth  that  by  reason  of  its 
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obstructing  the  view,  several  serious  acoi<|6i^  f^bA- 
it  had  been  abandoned  by  the  company  as. 
mitted  to  remain  a  menace  to  life  and  limb. 

The  company  replied  that  upon  the  receipt  of  the  coi9amiiiiicati0n  of 
the  Board  an  investigation  was  ordered  and  instructions  subeequeiitly 
given  to  tear  down  the  portions  of  the  coal  pockets  o  tun  plained  of  and  to 
put  the  balance  in  proper  shape  and  that  the  wovh  was  then  in  pro- 
gress. 1 

The  complainant  subsequently  informed  the  Board  that  the  work  had 
been  done  entirely  to  his  satisfaction. 


Employees  of  the  New  Yore,  Lake  Erus  and  Wssssxx  BiiLBOAD  CcxMPJun' 

V.  THE  HlGHWAT  GoBiMISSIONERS  OF  OraI^ETOWH,  B6(!B£A3ii^  tSOUmt,  If .  IT* 

November  9,  1889, 

The  complaint  set  forth  that  the  company  employing  the  complain- 
ants were  substituting  a  new  bridge  for  an  old  onsj  which  waa^o  law 
as  to.be  dangerous  and  that  the  highway  commiasioners  had  interfered 
and  prevented  the  new  bridge  from  being  twenty  feet  in  the  clear  as 
it  should  be;  desiring  it  to  be  only  eight^n  and  a  half  in  the  clear* 

The  highway  commissioners  instead  of  replying  direotly^  set  up  a 
complaint  against  the  company  of  having  aiiin^dted  on  the 

bridge  and  insisting  that  if  the  company  wef%  ^ritid'ttfl  bridge  at 
twenty  feet,  the  approaches  thereto  would  put  b<^iu<^  of  the  houfiee  on 
the  line  a  foot  below  the  grade,  and  still  aseertiu^^  xhiii  niaeteeu  feet 
was  enough  in  the  clear. 

The  company  replied  that  work  was  suspended  bGcauBe  the  higbwaj 
commissioners  had  interfered  in  the  company'^  endeavor  to  complr 
with  the  general  recommendations  of  tbo  ISoard  that  all  bridges 
should  be  twenty  feet 

The  Board  advised  the  highway  commissi onetii  that  in  the  judgment 
of  the  Board  the  bridge  should  be  twenty  fe^  isa  Vb^ 
informed  the  company  that  it  had  so  advised  the  6dmia|i#ioi|i$i« 


VI. 

In  THE  MATTER  OF  THE  COMPLAINT  OF  GoLBSMITS  jfe  ^1^%^^  ^Bii. 

Island  Railroad  Compahf, 
November  18, 1889. 

Messrs.  Goldsmith  &  Tuthfll,  of  Cutchofifu^  ^  t  complained 
the  5th  of  September,  1889,  that  the  Long,  J^wd  Bsilroad  Compt 
charges  more  for  freight  carried  by  them^  i^Wk  I^aiig  I»laiid  Git| 
Cutchogue  than  from  Long  Island  City  lo  Scmfehdd,  which  la* 
station  is  five  miles  furbher  east  and  ha$  b6  reached  by  paaa 
through  Cutchogue. 
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They  Bubmitted  a  statement  giving  rates  on  meal,  oats,  corn,  sugar 
and  flour  from  Long  Island  City  to  each  place,  and  which  showed  an 
average  of  about  twenty-five  per  cent  higher  rates  for  the  shorter  haul. 

They  also  further  complained  that  "  Eggs  shipped  here  Tuesday  at 
9  A.  iL,  are  not  delivered  at  Flushing  until  Thursday.  They  arrive  at 
Long  Island  City  the  day  shipped  but  are  held  over  before  trans- 
ferriug  until  the  next  day.  In  summer  the  heat  of  the  cars  are  such 
that  they  arrive  in  bad  condition,  and  we  are  obliged  to  'send  by 
express  and  pay  forty  cents  a  case  instead  of  nineteen  by  freight" 

The  complaint  was  duly  forwarded  to  the  railroad  company,  and 
under  date  of  September  nineteenth,  J.  R  Maxwell,  Vice-President, 
replied  as  follows: 

•y 

"  Answering  the  complaint  of  Messrs.  Goldsmith  &  TuthiU,  I  have  to 
state : 

The  company  denies  that  it  discriminates  against  either  the  com- 
plainants or  the  business  of  Cutchogue.  It  admits  that  during  the 
season  of  open  navigation  it  makes  special  rates  to  points  on  the  line 
where  steamboats  compete  for  the  business  but  solely  to  meet  the  rates 
made  by  the  boats.  That  such  rates  are  unremunerative,  if  applied  to  the 
•whole  business  of  the  company,  and  are  not  made  voluntarily,  nor  for  the 
purpose  of  discriminating  in  favor  of  the  points  to  which  such  special 
rates  are  made  nor  against  other  points.  Anc^the  company  respectfully 
submits  to  the  Board  that  it  should  not  be  compelled  to  withdraw  from 
such  competitive  business,  nor  to  reduce  the  rates  to  other  points  below 
the  reasonable  and  fair  rates  which  now  prevail. 

**  II.  The  company  admits  that  there  is  an  apparent  delay  at  Long  Island 
City  in  the  transportation  of  traffic  from  points  on  the  main  line  to  points 
on  the  North  Shore  Branch,  where  shipments  are  made  in  less  than  car 
lots,  but  that  the  same  is  reasonable  and  necessary.  The  company  is 
obliged  to  unload  such  packages  and  reload  the  same  into  other  cars,  and 
it  is  Impossible  to  operate  the  ireight  trains  on  these  several  lines  in  close 
connection,  and  the  company  gives  to  such  traffic  all  reasonable  dispatch 
that  the  facilities  and  nature  or  the  business  admits  of. 

**ni.  The  company  has  no  other  cars  for  the  transportation  of  eggs 
and  similar  merchandise  except  the  ordinary  box  freight  cars,  and  that 
the  complainants  are  supplied  with  the  same  facilities  as  are  supplied  to 
other  shippers  at  all  points  on  its  lines." 

This  answer  was  transmitted  to  the  complainants,  Messrs.  Goldsmith 
&  Tuthill,  wlio,  on  the  fifth  of  October,  replied  as  follows: 

"  The  Long  Island  Railroad  Company  admit  our  complaint  and  of  course 
it  lies  with  your  honorable  Board  to  say  whether  they  have  the  legal  right 
to  discriminate  for  the  purpose  of  competition  as  set  forth  in  tl\elr  answer. 

**They  admit  that  this  discrimination  is  exercised  during  the  season  of 
open  navigation,  but  do  not  infer  from  that  admission  that  it  is  not  exer- 
cised when  the  steamboat  is  not  running,  for  the  rate  at  Southold  was  the 
same  during  the  entire  last  year. 

**  The  railroad  company  admit  that  there  is  an  apparent  delay  at  Long 
Island  City.  The  delay  is  not  only  apparent  but  real.  The  freight  train 
is  due  at  Long  Island  City,  7.10  p.  m.,  the  Flushing  freight  starts  the  next 
morning,  and  the  idea  that  not  to  e:foeed  a  truckload  of  perishable  freight 
can  not  be  transported  a  distance  not  exceeding  one-eighth  of  a  mile 

iring  that  interval,  requires  a  large  stretch  of  imagination  to  call 

easonable  dispatch.' " 

There  are  two  points  involved. 

First,  the  question  of  the  right  of  the  Long  Island  Kailroad  Com- 
ny  to  discriminate  for  the  purpose  of  competition  as  set  forth  in 
answer. 

Secondf  the  alleged  delay  in  transfer  at  Long  Island  City. 


OOMPLAINTB. 


The  question  of  charging  more  for  a  shorter  than  for  a  loiif^er  haul 
is  one  which  has  received  much  attention  from  the  Legislature  aud 
this  Board.  It  is  also  exhaustively  treated  by  the  IntersUite  Com- 
merce Commission  in  the  case  of  the  Louisville  and  Nashville  Bailroad. 

In  the  latter  case  that  Commission  state  "  that  the  ejdfitemde  tsi 
actual  competition  which  is  the  controlling  force  in  respoot  to  traffie 
important  in  amount  may  make  out  the  dissimilar  circumatances  and 
conditions  entitling  the  carrier  to  charge  less  for  the  longir  than  fox 
the  shorter  haul  over  the  same  line  in  the  same  direction,  lite  ehorter 
being  included  in  the  longer,  in  the  following  cases: 

First.  Where  the  competition  is  with  carriers  by  water  wliicb  are 
not  subject  to  the  provisions  of  this  statute    *  * 

The  Board  is  of  the  opinion*  that  during  the  season  of  naTir^ation 
the  competition  by  water  is  of  such  a  character  as  would  justify  the 
railroad  company  in  charging  more  to  Cutchogue  than  to  Soathold. 
It  deems,  however,  that  during  the  season  of  closed  navlgftlicMi  Hul 
discrimination  should  cease. 

The  company  admits  as  to  the  second  item  of  complaint,  that  there 
is  an  apparent  delay  at  Long  Island  City  in  transferring  traffic  where 
shipments  are  made  in  less  than  carload  lots,  but  that  the  same  jm 
reasonable  and  necessary.^ 

The  Board  is  of  the  opinion  that  perishable  freight  arriving  in  the 
evening  at  7.10,  as  alleged  by  the  complainants,  should  be  transferred 
to  the  outgoing  morning  trains. 

Gonclusions. 

The  Board  recommends  that  the  road  maintain  freight  rates  so  m 
to  prevent  a  higher  charge  for  a  shorter  than  for  a  longer  haul  durii^ 
the  period  when  competition  by  navigation  is  suspended. 

Second,  That  greater  diligence  be  observed  in  transferring  freiglli 
at  Long  Island  City. 

By  the  Board. 


VII. 

Stebbins  &  Utter  u  The  New  Tobk,  Lake  Erie  and  Western  Bailro^ 

Company. 

November  ao,  1889. 

The  complaint  set  forth  that  the  cattle-guards  on  the  farm  crossingi^ 
a  pit  on  each  side  of  the  farm  roadway,  were  filled  some  years  ago 
with  the  understanding  that  the  guards  would  be  replaced  wit' 
wooden  grates,  but  that  up  to  the  time  of  making  the  complaint,  Sei 
tember  2,  1889,  nothing  had  been  done  in  the  way  of  placing  su^ 
wooden  grates. 

The  company  replied  that  upon  the  receipt  of  a  copy  of  the  com 
plaint,  instructions  were  given  to  put  the  fences  and  guards  in  prope 
condition,  which  was  immediately  done. 


Complaints. 
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VIII. 

Highway  Commissionebs,  town  op  Phiiupstown  v.  The  New  York  Central 
AND  Hudson  River  Railroad  Company. 

November  37, 1889. 

This  was  a  complaint  that  the  crossing  at  the  south  end  of  Break* 
neck  tunnel  was  and  had  been  for  a  long  time  in  a  dangerous  condi- 
tion, because  of  the  neglect  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  to  properly  guard  the  entrance  to4iie  tunnel 
by  placing  there  a  nagman. 

^e  company  replied  that  several  years  previously,  a  device  had  been 
operated  from  the  north  end  of  the  tunnel,  by  which  the  approach  of 
trains  from  the  north  was  signaled  by  a  sign  dropped  t)ver  the  high- 
way and  was  considered  satisfactory  by  the  highway  commissioners  then. 
During  the.  summer  of  1889,  the  road  had  been  loading  broken  stone 
at  that  place  for  ballast  and  as  a  consequence  a  good  deal  of  switching 
had  been  done  across  the  highway.  Upon  comphiint being  made  to  the 
company  by  the  highway  commissioners,  the  company  promised  to 
switch  from  the  lower  end  below  the  highway. 

The  reply  of  the  commissiooers  was  that  the'  device  used  as  a  sig- 
nal warning  was  defective;  that  it  did  not  work  accurately  and  that 
switching  from  the  lower  end  as  proposed  by  Mr.  Toucey  did  not 
serve  the  purpose. 

^o  this  the  coinpaoy  replied  that  all  work  would  cease  at  the  point 
complained  of  and  with  it  the  complaints. 

This  has  been  the  result 


IX. 

Ik  the  matter  of  the  complaint  of  T.  E.  Cross  v.  The  Delaware  and 
Hudson  Canal  Company. 

December  3,  1889. 

T.  R  Cross  of  Vaughn's,  N.  Y.,  complained,  under  date  of  Octobej:  29,  ' 
1889,  that  the  cattle- guards  at  the  highway  crossing,  known  as  "  Wray's 
Crossing,"  north  of  Comstock's  Station,  on  the  Rensselaer  and  Saratoga 
division  of  the  Delaware  and  Hudson  Canal  Company,  were  defective. 
In  his  complaint  he  stated  that  "  The  highway  crosses  the  track  at  so 
acute  an  angle  that  it  is  as  easy  for  an  animal  to  go  on  the  railroad 
track  as  on  the  highway,  and  as  there  were  no  effective  guards  there, 
t  is  a  particularly  dangerous  place  for  stock.    I  enter  this  complaint 
o  prevent  the  recurrence  of  an  accident  I  had  some  two  weeks  ago, 
y  which  I  lost  a  valuable  cow  and  nearly  lost  two  more,  besides 
sirrowly  escaping  vnthout  wrecking  a  passenger  train." 
The  complaint  was  forwarded  to  the  company  who  answered  as 
>llows: 

The  cattle  guards  adopted  and  in  use  by  said  company  are  the  latest 
vention  and  the  most  improved  standard  cattle-guard  in  general  use,  by 
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all  new  roads,  and  rapidly  being  l&ttoduced  among  the  old^H^II^^ 
the  State  wherever  new  cattle-guaroii  «pe  iwulred*  ^  - 

This  system,  known  as  the  '  slat  guaxd '  njB^m^  hmm^f  9An^^tm9i 
over  the  old  sunken  cattle-guard.  •  *  '  ^  * 

**It  has  been  found,  bv  actual  expeiiinBtiVtci:  laici, 
frequently  escaped  over  the  old  guard. 

Our  statistics  show  that  the  number  of  cattle  killed  slnoe  the  Iqlagp^MHli^ 
tion  of  the  new  system  has  been  very  cDDBlderably  diminlBhed. 

•*  It  enhances  the  safety  of  trains  as  the  large  number  of  openings  In 
the  track,  incident  to  the  use  of  the  old  system,  were  a  eonstant  ©ounse  of 
danger  and  accident,  as  much  so,  in  fart  as  mUch  Jon ger  openings.  It 
has  oeen  our  policy^  and  we  think  thv  policy  of  most  or  the  roads  m  the 
State,  to  da  away  with  as  many  of  these  openings  as  possible.  The  spaces 
between  fences  at  cattle-guards  are  only  auffloleot  to  Mm^jpf  tll^pifpi^ 
of  a  snow  plow,  which  is  the  widest  vehicle  to  pass  over  t]ie#kefe. 

**  No  cattle-guard  has  yet  been  devised  that  will  prove  an  absolute  pro- 
tection against  the  intrusion  of  cattle.   When  frighteued  or  excited,  thej 
will  leap  or  escape  over  any  cattle-guardj  but  ez|^dence  hm  shown 
the  new  device  is  more  efiQcacious  thatl  we  <id**' 

One  of  the  Commissioners  made  a  ppfrtf^*!  -^tyl^fffl'lrf ■ 
ing  on  the  23d  of  November,  1889,  mi  mm 

cattle-guards,  with  cltse  fence  Bidings^  had  b6€a>  |3ie|i$ -  tt 
accident.    The  guards  are  apparently  effective  on'ee^  fthd  iU«  flotioee 
on  the  side  properly  constructed. 

The  Board,  however,' recommends  that  the  planting  at  this  rro**yuig 
be  lengthened  fully  one-half,  and  that  the  buahee  and  Klinthliery  lie 
cut  on  the  west  side  of  the  railroad  and  aouth  aide  of  the  highway, 
thus  giving  a  clearer  view  of  an  Sk^l^^tmtiii^  l^^  tgm  lim  m^' 
By  the  Board.  v 


W.  J.  &  G.  Bills  v.  The  Wm^BmmMm^^J^^ 
December  a. 

The  complainants  alleged  that  at  Mn^o^dPii  tlie  t^mi  ot  1^ 
pany  refused  to  receipt  for  goods  delitWi^  16^  |}lij^eKit»il&MB^^ 
but  not  yet  loaded  into  cars.    The  stipeiini^deBt  of  tbd  wmpmyt 
when  complaint  was  made  to  him,  upheld  the  AOtiDn  ci  the  sgeat 
ing  he  had    in  mind  an  instance  wbercr  a  ehippeT,  whose  name  m 
would  not  give,  induced  the  agent  to  ^ve  %  bill  of  lading  before 
freight  was  all  in  the  car  and  on  that  bill  he  drew  for  the  amount  and 
the  railroad  company  never  receiving  the  freight  the  agent  had  to 
stand  the  difference." 

The  complainants  replied  that  they  did  not  ask  for  a  receipt  before 
the  freight  was  delivered,  but  whemit  inui  aojnilill^  Ift  #6  pMMllA^^ 
of  the  company  at  the  station. 

The  Board  therefore  asked  the  company  wbj  the  request  of  eo] 
plainants  as  stated  above  should  not  be  acceded  to*  Ihe  genei 
manager  replied  that  no  reason  existed  why  a  receipt.  11^11^0^  ^ 
given  under  such  circumstances,  and  ord^  vertJEPW^I^^ 
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Sm  Silow  V,  The  Delawabe  and  Hudson  Canal  Compant. 
December  30, 1889. 

^Ibp  complaint  was  that  one  of  the  farm  crossings  on  his  farm  three 
^ttilit  Bouth  of  Whitehall  was  almost  impassable,  and  though  he  had 
£c#^0fi^  o^ed  the  attention  of  the  company  to  the  fact  no  remedy 

Xhe  answeir  of  the  company  was  that  the  cause  of  the  complaint 
WBA  that  ihe  grade  was  too  steep  and  that  the  work  of  altering  it 
'm  aecardanoe*with  the  desires  of  the  complainant  was  then  in  pro- 

Cfls.   The  f^t  was  communicated  to  the  complainant  with  a  request 
t  lie  would  inform  the  Board  whether  or  not  the  work  had  been 
I^|ttif|l^flp9^  done.    The  complainant  has  not  replied. 


XIL 

&t  WliUmal  OF  THE  COMPLAINT  OF  WlLLIAM  SaVAGE  BuRNS  U  ThE  WaG- 

NER  Palace  Car  Company. 
.  December  30,  1889. 

Th&  complaint  dated  August  20,  1889,  alleges  that  the  complainant 
entered  the  sleeping  car  "  Elberon  "  at  Norwood,  St.  Lawrence  county, 
on  the  Kome,  \^tertown  and  Ogdensburg  railroad,  and  asked  for  a 
betrtii  to  Windsor  Beach  in  Monroe  county;  the  "Elberon"  being  a 
^l^jpiBg  car  belonging  to  the  Wagner  Palace  Car  Company  and  run- 
ida^  l&pmlSlii  Bome,  Watertown  and  Ogdensburg  railroad. 

^Huilii 'twill  was  prepared  and  a  charge  of  tw(5  dollars  asked  in 
p&ymexit;  thai  the  claimant  disputed  the  charge  and  claimed  that 
under  chapter  125  of  the  Laws  of  1858,  the  highest  charge  that  could 
hm  exacted  was  eighty  cents;  that  the  conductor  refused  to  accept 
less  than  t%vo  dollars,  which  he  stated  was  the  rate  charged  by  the 
company  in  whose  employ  he  was;  that  the  complainant  desiring  to 
make  a  t(  st  case  paid  under  protest  the  sum  demanded. 

The  t  umplaint  was  transmitted  to  the  Wagner  Palace  Car  Company. 
A  reply  waa  received  requesting  an  extension  of  time  in  which  to 
aUdnrer,  upon  the  ground  of  the  absence  of  the  counsel  of  the  com- 
pany. A  suMcient  and  reasonable  time  having  elapsed,  the  Board 
again  called  for  an  answer,  which  was  finally  received,  dated  Novem- 
ber the  sixteenth. 

The  answer  admits  that  two  dollars  was  the  established  fare  for  a 
berth  as  provided  in  the  car  "  Elberon  "  and  in  other  cars  of  the  Wag- 
r  Palace  Car  Companyfrom  Norwood  to  Windsor  Beach;  it  then  goes' 
to  state  that,  "The  Wagner  Palace  Car  Company  respectfully  sub- 
ts  that  such  charge  is  not  in  violation  of  the  provisions  of  chapter 
5  of  the  Laws  of  1858,  the  berth  and  sleeping  accommodations  fur- 
shed  for  such  charge  being  entirely  different  from  and  largely  in 
'cesB  of  the  accommodations  considered  by  the  Legislature  in  the 
ssage  of  the  said  act,  chapter  125  of  the  Laws  of  1858,  and  pro- 
led  for  therein." 
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The  act  referred  to  (i  e,  chapter  125  of  the  Laws  of  1858)  providefl 
as  follows: 

"  Section  1.  Any  patentee  of  a  sleeping  car,  or  his  legal  representative, 
may  place  his  car  upon  any  railroad  of  mis  state  with  the  fis.^eot  or  liie 
company  owning  such  road.  Such  patentee  or  his  legal  ni'presentative, 
may  charge  for  the  use  of  said  car,  in  all  cases,  to  each  passenger  occupy- 
ing the  same,  forty  cents,  which  sum  shall  entitle  such  passenger  to  the 
use  of  a  berth  for  one  hundred  miles ;  and  the  said  patentee,  or  his  l€0ll 
representative,  may  charge  at  and  after  the  rate  of  three  niills  for  eveiy 
aoditional  mile,  but  in  no  case  shall  the  charge  exceed  eighty  cents." 

Inasmuch  as  this  act  had  been  in  existence  since  1858,  and  that  the 
traveling  public  without  .complaint,  so  far  as  the  Bioard  kuowe,  bad  paid 
the  fares  charged  by  the  sleeping  car  companies  running  throu^^bout 
the  State,  it  appeared  to  be  a  virtual  acquiescence  upon  the  part  of  the 
public  in  the  reasonableness  of  the  charges.  On  the  other  baad«  how- 
ever, it  appeared  to  the  Board  that  the  charges  exMte^  Qontr 
pany  were  a  violation  of  the  law. 

The  matter  was  submitted  by  the  Board  to  the  Attorney-QM^a^ 
and  he  also  finds  that  the  charges  are  a  violation  of  the  lawt  aliboiipi 
he  also,  comments  upon  the  fact  that  these  charges  have  been  aequiesoiiil 
in  without  complaint  by  the  public  for  many  years. 

Inasmuch,  therefore,  as  the  law  specifically  proirifles  **tlia4  in  flo 
case  shall  the  charge  exceed  eighty  cents,*'  the  Board  deems  that  It 
is  its  duty  under  section  5  of  chapter  353  of  the  Laws  of  1882,  to 
give  notice  to  the  Wagner  Palace  Car  company  that  it  is  violatinf^  the 
law  in  making  these  charges,  and  that  if  it  continues*  tn  do  so  it  does 
so  at  its  peril. 

So  far  as  Mr.  Bums  is  concerned,  the  Board  is  of  the  opinion  that 
he  has  an  adequate  remedy  at  law  to  recover  the  ex  cess  charged  him, 
should  the  Wagner  Palace  Gar  Company  decline  to  refund  tha  sam& 
By  the  Board. 


xin. 

Residents  of  Bath  Junction  u  The  Brooklyn,  Ba^        ^Rf^S  lisi^ 

Railboad  Company. 

January  4,  1890. 

This  was  a  petition  asking  the  Board  to  use  its  authorify  to  compel 
the  company  to  sell  commutation  tickets  whenever  applied  for  and 
alleging  that  the  company  refused  to  sell  its  fifty  trip  tickets  except 
on  the  first  day  of  the  month,  which  was  likely  to  ei^pire  cm  any  other 
day  of  the  month. 

The  company  in  reply  set  up  the  fact  that  thei^  ^ras  HO  itatutos^ 
regulation  governing  the  issue  of  commutation  liekets  and  tber 
explained  that  its  practice  was  to  sell  tickets  any  time  during  thi 
month  and  fixing  the  date  of  expiration  on  the  first  of  a  given  month, 
and  that  this  was  done  for  the  reason  that  dishonest  ]  t  rj^ims  bad  been 
discovered  changing  the  date  when  the  ticket  isbued  during  tiif 
month  was  dated  the  day  of  issue — thus  a  ticket  dftted  t^  tm0t$ 
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would  be  changed  by  turning  the  one  into  a  two,  making  it  twenty- 
second.  All  expiring  on  the  first  of  the  month  the  conductor  could 
not  be  deceiyed. 

The  complainants  replying  insisted  that  when  the  petition  was  cir- 
culated the  charge  made  was  true,  but  as  a  modification  had  been 
made  by  the  company,  which  was  satisfactory,  the  complaint  was 
withdrawn. 


XIV. 

W.  K.  WiLBUB  u  The  Dslawabe,  Laokawakna  akd  Western  Bailboad 

Company. 

January  lo,  1890. 

The  complai;nt  was  of  a  dangerous  crossing  at  Oroveland,  on  the 
Delaware,  Lackawanna  and  Western  Eailroad,  where  four  highways 
meet  and  cro^s,  and  where  the  view  was  obstructed.  Further  it  was 
alleged  that  the  crossing  was  forty  rods  from  the  bottom  of  what  is 
known  as  Groveland  hill,  a  heavy  grade  of  fourteen  miles  approached 
by  the  road  by  a  level  of  seven  miles  over  which  the  trains  run  at  a 
high  rate  of  speed  to  make  time  up  the  hill;  that,  when  descending, 
steam  was  shut  off  and  the  brakes  raised; 'further,  and  finally,  it  was 
alleged  that  all  freight  trains  were  shoved  up  the  hill  by  a  locomotive 
*  which  ran  back  again  at  a  swift  rate  of  speed.  A  fiagman  at  the 
crossing  was  asked  for. 

The  reply  of  the  company  was  that  gates  for  the  protection  of  that 
crossing  had  been  purchased  some  time  previous  to  the  making  of  the 
complaint,  but  owing  to  the  complicated  nature  of  the  situation, 
.changes  in  construction  were  necessary,  which  had  delayed  the  work, 
but  within  one  week  of  the  time  of  writing  the  gates  would  be  erected 
hni  in  use. 


XV. 

HoxsB.CooK,  Highway  Commissioner,  Pavilion  u  The  Buffalo,  Eoohester 
AND  Pittsburg  Railroad  Company. 

January  34. 1890. 

The  complaint  alleged  that  where  the  tracks  of  the  company  crossed 
'he  State  road,  at  Pavilion  Centre,  the  grade  of  the  road  was  seven  or 

ight  feet  above  the  former  grade  of  the  highway,  and  that  the  com- 
lany  had  failed  to  observe  its  statutory  obligations  of  restoring 
(aid  Highway  to  its  former  state,  or  to  such  a  state  as  not  necessarily 
'tO  impair  its  usefulness.  That  this  condition  of  affairs  had  been 
requently  called  to  the  attention  of  the  railroad  officials,  but,  though 
jften  promises  to  put  the  highway  into  proper  condition  had  been 
lade,  nothing  had  been  done. 
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The  company  for  anewer  denied  that  it  had  nBglotAed  any  stalntoxj 
obligation,  but  upon  the  contrary  had  put  the  ll^fk^Migf  Jiito 
condition. 

A  copy  of  this  reply  was  forwarded  to  the  complain  ante  with  the 
request  that  a  reply  be  made  within  ten  days,  but  as  none  has  been 
received,  the  Board  presumes  the  complaint  to 


XVI. 

Mbs.  E.  de  Boode  Hioe  u  The  New  York  Centbal  a»p  Bm>fioii  Etvw 
Railboad  Company. 

January  28, 1890. 

The  complaint  alleged  that  the  complainant  wa^  charged  nine 
dollars  and  twenty-five  cents  for  a  ticket  from  New  York  to  Buffalo  a 
distance  of  440  miles  ,  which  at  the  rate  of  two  cents  a  mile  should 
have  been  eight  dollars  and  eighty  cents. 

The  company  replied  that  the  sum  charged  wa^  Id9i  thaii  tha. 
amount  it  was  permitted  to  charge  by  law  and  that  tJbf  jpusi >  tif  nloil 
dollars  and  twenty-five  cents  was  made  up  as  foUpwa: 


New  York  to  East  Albany  150  miles  ,  $i  @t>        fi  GO 

Albany  bridge  ."li  .  i  i,.        W  tt^ 

Albany  to  Buffalo  296.46  miles  .  .  6  15  8  91 

19  25        $13  51 

The  company  further  alleged  that  under  the  stfitutes  ih&y  were 
authorized  to  charge  three  cents  a  mile  or  fraction  tlit  reof  for  through 
passengers  which  they  did  not  do,  and  that  the  statutorj  proviBiaiL , 
of  two  cents  a  mile  applied  only  to  way  passoiigijlfi  m  mM->'J^0l^  of 
the  line  between  Albany  and  Buffalo.  * 

This  answer  was  transmitted  to  the  complaaMiilt  tllli'Od ' 
been  received  from  her. 


XVIL 

J.  L.  Packeb  u  The  Delaware,  Lackawanna  ash  W^srms  y^^flff?*^^ 

Company. 

February  13.  1890. 

The  complainant  alleged,  upon  the  assuraaee  of  the  agasxt  of  ( 
company  at  Corning,  that  a  shipment  he  jaoir&d  to  malbe  wdc- 
be  sent  as  cheaply  and  three  or  four  hours  mem  ^AiSy  tbau  %pi 
the  Erie  road,  and  he  shipped  and  prepaid  th^  ib^iOl^t  0ii  a  carload 
sheep,  billed  for  Sixtieth  street.  New  York  city.  But  uisteAd  of  goii 
to  the  point  to  which  they  were  billed,  the  car  l^i  At  Bbbok 
and  the  expense  of  putting  them  to  their  destoiaitoili^lMia^^ 
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the  stock  by  the  consignees,  imposing  expense  on  the  shipper  of  fifty 
or  sixty  doUars,  which  the  complainant  demanded  should  be  refunded 
by  the  company. 

The  company  replied  that  it  was  endeavoring  to  reach  a  satisfactory 
settlement  wiUi  Mr.  Packer,  and  that  the  trouble  was  caused  by  the 
agent  at  Corning  accepting  a  shipment  to  Sixtieth  street  stock  yards^ 
a  point  at  which  the  company  could  not  deliver  because  of  the 
refusal  of  the  stock  yards  to  receive  shipments  from  the  Delaware, 
Lackawanna  and  Western  Railroad  Company. 

Subsequently  the  Board  was  informed  by  the  complainant  that  a 
satisfactory  settlement  had  been  made. 


xvm. 

C.  W.  LAiuiON  V,  The  FrroHBUBo  Railboad  Company. 
February  14.  1890. 

The  oomplaint  was  that  the  Fitchburg  Railroad  Company  had 
failed  to  erect  a  suitable  station  building  at  Eagle  Bridge  to  take  the 
place  of  the  one  burned  sometime  previously. 

After  a  brief  delay,  the  president  replied  th^t  the  construction  of  a 
suitable  passenger  station  would  be  commenced  early  in  the  season. 
The  Board  has  since  been  informed  thaif  such  work  is  now  in  progress. 


XIX. 

In  the  matter  of  thb  complaint  of  Vboman  &  Wood  op  Feuea  Bush, 
Albany  County  v.  The  West  Shobe  Railboad. 

Febmarr  18, 1890. 

This  oomplaint,  dated  December  21,  1889,  alleges  that  the  com- 
plainants are  forwarding  commission  merchants  at  Feura  Bush,  Albany 
county,  on  the  line  of  the  West  Shore  railroad;  that  they  have  a  large 
warehouse  filled  to  its  utmost  capacity  with  hay,  etc.,  awaiting  ship- 
ment; that  they  had  not  had  a  car  to  load  since  the  6th  of  November, 
1889;  that  they  had  asked  for  cars  every  day  but  the  railroad  com- 
pany refused  to  give  them  any;  that  other  parties  came  to  the  station 
and  ordered  cars  from  day  to  day  which  would  be  given  to  them  to 
load;  that  the  failure  to  furnish  cars  Was  a  source  of  detriment  to 
their  business  and  they  prayed  the  Board  to  give  what  redress  it  could. 

Upon  this  complaint  being  forwarded  to  the  railroad  company,  a 
reply  was  received  from  J.  D.  Layng,  general  manager,  dated  January 
the  9th,  1890,  in  which  he  says  that  the  railroad  company  had  on  hand 
>n  November  the  sixth,  348  cars,  but  that  it  had  declined  to  furnish 
ars  for  hay  for  the  reason  that  it  was  unjust  to  shippers  of  other 
produce  who  needed  the  cars  too  badly  to  have  them  furnished  for  hay, 
asmuch  ^  the  consignees  receiving  hay  at  the  New  York  terminal 
id  not  unload  them  promptly. 
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The  answer  of  the  road  was  transmitted  to  the  complainants^  and 
in  rejoinder  thereto,  a  letter  was  received  January  the  twenty-fifth, 
stating  that  shortly  after  making  their  complaint  the  complainants 
receiyed  cars  to  Ipad  their  goods  but  that  the  good  fortune  of  getting 
cars  suddenly  stopped,  and  that  they  had  not  had  a  car  since  January 
the  seventeenth;  that  they  began  purchasing  goods  January  the  first, 
expecting  to  get  cars;  that  they  have  been  compelled  to  hold  back  the 
delivery  of  goods,  much  to  the  annoyance  of  their  customers  and  to 
the  detriment  of  themselves. 

That  the  rates  had  been  raised  from  sixteen  dollars  to  eighteen  dol- 
lars per  car  from  Feura  Bush  to  Brooklyn;  that  in  contradiction  of 
.Mr.  Layng's  statement  that  their  cars  were  not  unloaded  promptly^ 
they  state  that  nine  out  of  ten  of  their  cars  were  consigned  directly 
to  Palmer's  dock,  Brooklyn,  where  the  hay  is  sold  for  immediate 
delivery,  and  is  promptly  unloaded;  that  as  soon  as  the  firm  in 
Brooklyn  (Vroman  &  Co.)  receives  notice  of  arrival  they  are  ready 
to  receive  them,  but  that  they  are  sometimes  compelled  to  wait  a 
number  of  days  before  they  are  received  at  Palm*er's  dock. 

That  a  short  time  ago  the  agent  at  Feura  Bush  informed  the  com- 
plainants that  he,  the  agent,  had  received  notice  not  to  permit  the 
complainants  to  load  any  more  cars  for  Brooklyn  or  New  York,  unless 
consigned  to  Frazee  &  Co.  or  F.  Williams  &  Co.,  thus  compelKng 
the  complainants  to  ship  according  to  the  dictation  of  the  railroad 
company;  that  upon  receipt  of  this  notice  they  immediately  made 
arrangements  to  ship  their  goods  from  Feura  Bush  to  Albany  and 
then  by  boat  to  Brooklyn;  *that  when  they  had  shipped  a  few  cars 
in  that  way  they  received  suddenly  another  notice  informing  them 
that  the  railroad  company  would  not  ship  any  more  cars  to  Albany, 
thus  shutting  them  out  from  all  markets. 

The  complainants  go  on  in  their  letter  to  state  that  they  are  averse 
to  making  captious  complaints  against  the  railroad  company,  but  that 
their  treatment  has  been  such  as  to  preclude  their  doing  business. 

This  letter  of  January  twenty-fifth  was  sent  to  the  railroad  company, 
with  a  notice  that  inasmuch  as  issues  of  fact  had  been  thus  joined,  a 
hearing  would  be  set  down  before  the  Board,  at  its  office  in  Albany, 
on  February  the  eleventh,  at  10  a-  m. 

On  the  latter  date  the  complainant  appeared,  but  ao  appearance 
was  made  on  behalf  of  the  railroad  company.  A  letter,  however,  was 
received  from  J.  D.  Layng,  dated  February  the  eighth,  in  which  he 
says  that  a  statement  inclosed  therein,  showing  cars  shipped  by 
Vroman  &  Wood,  from  January  the  Ist  to  February  the  7th,  1890,  was 
the  best  answer  he  could  make  to  the  communication.  Mr.  Layng 
states  that  every  one  of  the  cars  shipped  by  Vroman  &  Wood  reached 
Weehawken  within  twenty-four  hours  after  shipment  from  Feura 
Bush  and  laid  there  for  days  before  being  ordered  to  Williamsburg. 

He  then  states,  "For  the  information  of  the  Board,  I  shall  st"'^" 
that  these  cars  are  sent  to  Williamsburg  on  the  order  of  the  agi 
at  that  point,  such  order  being  sent  as  soon  as  the  cars  are  asked  f< 
I  can  only  repeat  what  I  said  to  the  Board  in  my  former  communi< 
tion  on  this  subject,  that  we  stand  ready  at  any  time,  to  the  limit 
our  ability  to  furnish  cars  for  hay  shipments,  but  we  cannot  afford 
allow  our  cars  to  be  tied  up.  At  this  date  we  have  eighty-four  « 
lying  at  Weehawken  terminal  waiting  to  be  ordered  to  Williamsbu 


OollPLAiNTB.  .63 

You  wiir  understand  that  this  is  the  point  of  deliyery  for  Brooklyn. 
With  regard  to  the  statement  that  the  agepts  were  instruoted  not  to 
ship  any  hay  unless  loaded  for  F.  Williams  &  Oo.  or  Frazee  &  Co.,  I 
would  call  the  attention  of  the  Board  to  my  former  communication  on 
this  subject,  in  which  I  state  that  an  order  was  issued  permitting 
shipments  only  to  parties  who  promptly  unload  the  cars;  this  was 
the  order  referred  to  in  Vroman  A  Wood's  communication  and  wad 
rescinded  within  a  few  days  after  its  issue  for  reasons  stated  in  my 
letter." 

At  the  hearing  Mr.  Wood  positiyely  contradicted  the  statement  in 
Mr.  Layng's  letter  and  asserted  that  the  delay  in  unloading  the  cars 
was  in  no  respect  the  fault  of  the  complainant;  that  their  cars  were 
consigned  to  Palmer's  dock,  Brooklyn,  and  unloaded  as  soon  as 
received. 

The  contradictions  of  fact  being  so.  explicit^  the  Board  again  post- 
poned the  hearing  to  February  the  eighteenth  at  10  a.  m.,  with  the 
view  of  giving  the  railroad  company  an  opportunity  to  appear,  and 
sent  a  letter  dated  February  the  eleventh  to  Mr.  Depew,  the  presi- 
dent, calling  his  attention  to  the  fact  that  no  appearance  had  been 
made  by  the  railroad  company. 

On  the  latter  date,  viz.,  February  eighteenth,  the  complainants,  with 
their  counsel,  S.  S.  Hatt,  Esq.,  and  witnesses  were  again  present, 
including  the  agent  of  thp  railroad  company  at  Feura  Bush.  No 
appearance,  however,  was  made  by  the  railroad  company,  but  a  letter 
was  received  from  Mr.  Layng,  dated  February  the  seventeenth,  to  the 
effect  that  he  had  only  received  the  notice  of  the  Board  the  evening 
previous;  that  it  was  too  late  to  be  at  Albany;  that  he  ^ould  be  absent 
on  the  line  the  next  week,  but  that  either  he  or  his  counsel  would 
appear  if  the  case  were  again  postponed,  and  suggesting  that  it  be 
set  down  at  an  hour  not  later  than  two  o'clock,  etc. 

The  Board  takes  occasion  to  call  attention  to  the  fact  that  the 
indifference  displayed  by  the  authorities  of  the  West  Shore  road  to 
the  repeated  notices  of  the  Board  of  a  hearing  before  it  in  this  com- 
plaint, raises  a  presumption  against  the  road,  and  is  a  further  illus- 
tration of  the  necessity  of  the  law  being  amended  so  that  the  decisions 
of  this  Board  can  be  enforced.  The  progress  of  this  case  shows  clearly 
that  the  authorities  of  a  railroad  corporation  will  disregard  the  inves- 
tigations of  the  Board  in  matters  involving  the  very  business  existence 
of  citizens  of  the  State,  under  the  impression  that  the  decisions  of  the 
Board  have  no  weight  in  law.  Fortunately  in  this  case,  however,  for 
the  C'Umplainants,  the  railroad  company  has  violated  a  distinct  statu- 
tory provision,  as  is  hereinafter  shown,  and  consequently  can  be 
brought  within  tha  reach  of  the  law. 

At  the  hearing  last  mentioned,  however,  the  Board  heard  the  com- 
•  plaint  and  testimony  of  the  complainants  in  substantiation  thereof, 
from  which  it  appears  that  from  November  the  6tQ  to  December  28, 
1889,  they  were  unable  to  procure  but  one  car  for  the  transportation 
>f  .their  hay  and  straw  to  New  York  market,  although  upon  nearly 
every  day  between  those  days  they  made  demand  upon  the  company 
for  cars,  but  were  unable  to  obtain  them. 

That  on  December  twenty-fourth,  they  made  complaint  to  this  Board 
nd  that  the  company  upon  notice  from  the  Board  began  to  recognize 
he  repeated  demands  of  the  complainants  and  gave  them  cars;  thai 
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between  December  28,  1889,  and  January  17,  1390,  nineteen  day% 
they  bad  eighteen  cars — ;far  too  few  for  their  use  and  purpoiee;  tiblai 
from  January  the  17th  to  January  31, 1890,  fomteen  days,  ttiejlubd  ao 
cars,  although  still  making  demands  on  the  s^mt  theamof* 

That  this  state  of  affairs  is  resulting  disaslroiiily  to  the  basmeai  of 
the  complainants  at  Feura  Bush,  and  that  they  will  haye  to  do  as  otlMil 
before  them  have  done,  give  up  that  place  as  a  shipping  poiiit»  unidw 
matters  be  remedied. 

They  further  allege  that  during  this  period  between  November  sixth 
and  December  twenty-first  other  parties  came  to  Feura  Bush  imd 
obtained  cars  for  transporting  hay  to  New  York  viz- :  Phillip  Schorbiier, 
and  a  Mr.  Moak;  that  at  Coeymans  Junction  the  next  station  wouth, 
cars  have  been  supplied  to  Mr.  Ward,  a  shipper  of  hay  and  j^traw,  dur- 
ing this  period  and  apparently  all  that  were  utt  dc  J,  that  is  thirteen 
from  January  twentieth  to  January  twenty-fifth;  that  at  South  Beth- 
lehem another  station  near  Feura  Bush,  Mr.  Schorbner  has  had 
upon  his  orders  for  the  transportation  of  the  aanie  kind  of  produefiw 

The  complainants  further  show  that  other  s hi ppera  referred  to,  both 
at  Feura  Bush  and  other  places  specified,  hftTe  h&m  filpmiA  JSftCH 
provided  they  would  ship  to  Frazee 

November  the  seventh  the  agent  at  Feura  Btstih  showed  the  oamplaia* 
ants  an  order  received  by  him,  signed  by  D.  R  McCoy,  supeniitende&t>^ 
not  to  allow  shippers  to  load  cars  with  hay  for  Brooklyn*  butl^  ifiBci^ 
cars  to  be  shipped  to  Frazee  &  Co.  or  Williams  -Sc  Co. 

That  the  complainants  then  sought  to  ship  to  Albany  and  then  to 
Brooklyn  and  after  sending  a  few  cars,  received  notice  that  no  more 
cars  would  be  turnished  for  Albany. 

The  complainants  then  allege  that  just  ]vrior  to  January  25,  IS&O* 
the  agent  at  Feura  Bush  informed  the  camplainuLta  tba^  he  had 
received  orders  not  to  permit  complainants  to  load  ai^gf  oidr&iSMiiritii 
hay  for  Brooklyn. 

Conclusions. 

It  will  be  observed  that  the  defense  or  explanation  of  the  railroad 
company,  for  the  extraordinary  state  of  facts  hereinbefore  recited  is 
that  the  consignees  of  Vroman  &  Wood,  viz.:  Vroman  &  Ca  of 
Brooklyn,  do  not  unload  the  cars  promptly.  This  is  positively  con- 
tradicted under  oath  by  Mr.  Wood,  and  Mr.  Yronian  of  Vroman  &  Ca 
in  Brooklyn. 

Mr.  Vroman  testifies  that  the  cars  from  Weehawk^  Are  itea^i^arto^ 
on  floats  to  Palmer's  dock,  Brooklyn,  and  that  m  0O^:lli  |«^ 
they  are  unloaded  immediately,  often  the  same  ilt$: 
later  than  within  two  days. 

It  is  evident  to  the  Board  that  the  delay  occurs  at  Weehawken  and 
is  the  fault  of  the  railroad  company,  in  view  of  the  fact  that  the  cats 
are  billed  through  to  Palmer's  dock.  Brook]  vq,  iiud  tliat  an  estra 
charge  of  two  dollars  is  made  by  the  railroad  <:ojji]>aiiy  for  this  serv 
It  is  to  be  noted  here  that  the  railroad  company  will  float  these  c 
to  their  station  at  Thirty-fifth  street,  New  York,  for  two  iloHars  ieas  t 
to  Palmer's  dock,  Brooklyn. 

In  corroboration  of  Mr.  Vroman's  statement,  a  copy  of  a  telegr 
from  the  agent  of  the  railroad  company  at  Palmer's  dock  to  P.  R  To 
general  freight  agent  of  the  West  Shore  roa4i  was  Bubmifctectj  as 
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lows:  '^S.  Vroman  &  Co.  complain  that  they  can  get  no  cars  for  this 
station  from  Feura  Bush.  Please  rescind  this  order  as  they  are  prompt 
removers  of  hay.** 

First.  The  Board  finds  that  the  West  Shore  railroad  has  disregarded 
ita  duties  as  a  common  carrier  in  failing  to  provide  Messrs  Vroman  & 
Wood  with  cars,  and  specifically,  that  it  has  violated  its  statutory 
duty  under  section  36  of  the  General  Kailroad  Act,  chapter  140  of  the 
Laws  of  1850,  which  provides  that  "Every  such  corporation  *  *  * 
shall  furnish  sufficient  accommodations  for  the  transportation  of  all 
such  *  *  *  property  as  shall  within  a  reasonable  time  previous 
thereto  be  offered  for  transportation  at  the  place  of  starting." 

Second.  The  Board  finds  that  the  West  Shore  railroad  has  shown 
unjust  discrimination  against  Vroman  &  Wood  and  in  favor  of  other 
shippers,  in  that  other  shippers  have  been  provided  with  cars  for  the 
shipment  of  their  produce  while  Messrs.  Vroman  &  Wood  have  been 
deprived  thereof. 

Third.  The  Board  finds  that  the  West  Shore  railroad  has  acted  in 
^djifiance  of  law  in  declining  to  furnish  Vroman  &  Wood  cars  wherein 
#  $hip  their  produce  to  Albany  so  that  the  same  might  go  down  the 
^lidson  river. 

Fourth.  The  Board  recommends  that  the  West  Shore  railroad 
inirnish  Messrs.  Vroman  &  Wood  at  Feura  Bush,  sufficient  accommoda- 
So^n  for  the  transportation  of  all  such  property  as  shall  be  offered  for 
transportation  at  the  place  of  starting,  in  conformity  with  section  36 
of  chapter  140  of  the  Laws  of  1850,  whether  consigned  to  Brooklyn, 
Mbany  or  any  other  point  reached  by  the  West  Shore  railroad  and  its 
aWnections. 

By  the  Board. 

The  company  not  complying  with  the  above  recommendation,  it 
was  cited  to  show  cause  why  such  should  not  be  presented  to  the 
Attorney-General  for  his  consideration  and  action.  At  the  appearance 
it  was  shown  that  the  complainants  had  disposed  of  their  business 
md  that  the  purchaser  and  successor  ordered  a  suspension  of  pro- 
^Mdings,  the  company  giving  him  the  service  he  required. 


XX. 

Ik  taE  MATTER  OF  THE  COMPLAINT  OF  H.  FoRDHAM  &  SoN  U.  ThE  LoNG  IsLAND 

Railroad  Cojipany. 
Febniary  24,  1890. 

Under  date  of  January  7th,  1890,  H.  Fordham  &  Son  of  Greenport, 
A.  Y.,  complained  that  the  Long  Island  Railroad  Company's  charges 
to  them  upon  rattan  baby  carriage  bottoms,  and  on  wire,  were  excessive 
They  say:  • 

"  'We  inclose  freight  bill  of  January  fourth,  on  eip^ht  bundles,  1079 
x»unds  of  wire,  at  twenty-five  cents  per  hundred  weight  on  Long 

land  railroad;  we  also  inclose  freight  bills  on  the  same  from  Cleve* 
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land,  O.,  to  New  York  city.  By  examining  these  bilk  jovt  iriU  flaj 
that  the  Long  Island  Eaiiroad  Company  have  charged  as  fi^Mi 
New  York  to  this  place  as  the  Union  Line  from  Glevelanff  tfi  Wfiw 
York.  We  claim  the  rate  is  too  high.  We  have  had  wire  over  the 
same  route  for  over  ten  years  and  have  never  charged  us  more  thun 
fifteen  cents  per  hundred  weight  before. 

"  They  are  charging  us  ninety  cents  per  hundred  weight  oii  rattan 
carriage  bodies,  compelling  us  to  ship  by  the  way  of  New  Loiitlon ; 
we  find  that  we  can  pay  freight  to  New  London  and  from  New  Loudou 
to  New  York  and  then  save  thirty  per  cent  This  puts  us  to  a  great 
disadvantage,  as  we  can  only  ship  on  certain  days  thai  the  packet 
runs,  but  are  obliged  to  do  it  in  order  to  compete  with  makers 
other  places.  The  Norwich  line  only  charges  us  thirty-two  centa  per 
hundred  weight,  and  we  are  willing  to  pay  the  railroad  company  m ty 
cents  per  hundred  weight,  an^L  offered  to  agree  to  ship  all  oiai^jE|seKS^;k 
over  their  road  for  the  whole  year,  and  not  patronize  thif  lAelGAlir^ 
provided  they  gave  us  reasonable  rates," 

This  complaint  was  duly  forwarded  to  the  railroad  company  and  on 
the  thirtieth  of  'January,  Austin  Gorbin,  president,  replied  aB  follows: 

"  In  reply  to  your  favor  of  the  twenty-fifth  inst.,  inclosing  complaint  of 
Fordham  &  Son,  I  beg  to  say,  that  they  did  at  one  time  have  a  special  rate 
of  fifteen  cents  per  hundred  pounds  on  wire,  but  I  am  advised  by  our 
traffic  manager  that  it  was  cancelled  when  the  Railroad  Commissioners 
recommended  the  withdrawal  of  the  special  tariff.  Our  traffic  manager 
also  advises  me  that  the  rate  on  carriages  is  as  low  as  we  can  alTopl 
make  it  and  it  is  no  greater  than  we  charge  to  other  people." 

This  answer  was  forwarded  to  the  complainants,  who  rep^l^^ 

'*  We  were  not  aware  that  the  rate  of  fifteen  cents  per  hundtt^  i^^gltt 
on  wire  was  a  special  rate;  we  have  had  that  here  for  ten 
consider  twenty-nve  cents,  the  present  rate,  exorbitant. 

We  inclose  you  freight  bill,  Feb.  5th.  1890,  1120  lbs.  wire,  twenty-flV0 
cents  — 260— .  This  lot  of  wire  was  in  boxes,  five  of  which  measured 
5*'x9"x43''  and  one  measured  5"x9"x23".  This  will  show  you  that  it  waa 
very  compact,  in  fact,  like  solid  iron  (the  regular  rate  on  which  ia  fifteen 
cents  per  niindred  weight)  and  yet  we  are  charged  twenty-fi^iMiid^  ^or 
five  dollars  per  ton  from  New  York  here. 

"On  November  24th,  1889,  we  had  shipped  from  South  Gardiner,  MUM* 
some  wooden  bottoms,  crated,  the  rate  on  which  was  twenty-three  i»km 
per  hundred  weif?ht  to  New  York;  the  Long  Island  Railroad  ComtMU^ 
charged  us  sixty  cents  on  them  and  we  complained  of  it  as  being  too  filgo^ 
which  the  agent,  W.  W.  Griffin,  said  was  a  mistake  and  that  the  exo«» 
would  be  refunded,  but  we  have  never  received  it. 

"  On  January  15th,  1890,  Mr.  Smith,  general  freight  agent,  promised  us 
a  rate  of  fifteen  cents  per  hundred  weight  on  wire,  and  sixty  cents  per 
hundred  weight  of  finished  rattan  carriage  bodies,  and  at  the  same  time 
told  us  he  would  notify  Mr.  Griffin,  the  agent  here,  of  that  fact.  M  r.  Gri  fiia 
tells  us  he  has  never  been  notified. 

**  We  admit  that  they  do  not  charge  us  more  on  carriages  than  they  do 
other  people,  for  the  reason  that  we  are  the  only  people  who  send  mirppg^ 
bodies  over  their  road,  and  they  are  nested  so  that  four  of  them  tam  Y|* 
very  little  more  room  than  one  completed  baby  carriage. 

**  Next  month  the  railroad  company  will  drop  their  rates  (as  soon  as  ft 
boat  goes  on)  no  dj)ubt,  but  we  claim,  as  manufacturers,  the  railTood  ilM 
pany  should  be  compelled  to  give  us  rates  somewhere  in  the  B^odB  '* 
reason." 

The  complainants  make  two  points:  first,  the  exorbitaai  freigJ 
charges  n^a4e  by  the  Lon^  Island  Ka^lroi^d  Company;  1^4,  wwum 
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that  the  company  should  refund  to  them  overcharges,  which  they 
allege  the  agent  admitted  was  just. 

The  examination  of  the  freight  tariffs  of  ten  railroads  in  this  State 
shows  a  wide  difference  in  the  rates  upon  these  classes  of  merchandise 
embraced  in  the  complaint  Thus,  wire  in  bundles,  the  minimum  for 
100  miles  is  nine  cents;  maximum,  twenty  cents.  Wagon  bottoms, 
minimum  for  100  miles,  thirteen  cents;  maximum  forty  cents.  Upon 
these  ten  roads  the  average  rates  are  for  100  miles,  wire  in  bundles, 
14.7  cents;  wagon  bottoms,  19.3  cents. 

These  figures  demonstrate  the  fact  that  the  i^ge  in  the  rates 
charged  by  different  roads  in  the  State  upon  the  same  freight  is 
extremely  wide,  one  road  asking  two  and  one-half  times  as  much  for 
the  same  service  as  another. 

Each  road  is  vested  with  the  power  to  make  these  freight  rates. 
Those  of  the  Long  Island  Railroad  Company,  upon  the  articles  speci- 
fied, are,  however,  upon  wire  in  bundles,  twenty-five  per  cent  higher 
than  the  maximum  rate  above  given,  and  upon  wagon  bottoms,  it  is 
two  and  one-quarter  times  greater  than  the  maximum  rate;  thus  show- 
ing that  the  rates  upon  the  merchandise  referred  to  is  largely  in  excess 
of  any  of  the  above  ten  representative  roads,  and  are  calculated  to 
elicit  the  suggestion  that  a  railroad  company  may  fail  to  realize  the 
highest  possible  income  from  its  territory,  by  charging  such  rates  as 
to  restrict  business  and  to  limit  traffic  upon  its  road,  instead  of  devel- 
oping the  country  which  is  tributary  to  it.  At  present  the  law  makes 
the  roads  the  judges  of  the  relations  they  bear  to  such  traffic  and  its 
development,  provided  the  rates  are  reasonable  and  do  not  unjustly 
discriminate. 

Eecomhendations. 

The  Board  recommends  that  the  amount  of  overcharge  upon  the 
consignments  referred  to  made  by  (as  it  is  alleged)  an  error  in 
billing,  shall  be  corrected,  and  the  difference  in  charges  which  were 
made,  and  those  which  could  properly  be  made,  shall  be  refunded  to 
the  complainants. 

Second,  That  the  old  rate,  viz.:  fifteen  cents  per  hundred  pounds 
on  wire  be  restored,  and  the  rate  on  wagon  bottoms  be  reduced  to 
fifty  cents  per  hundred  pounds,  which  would  then  leave  it  twenty-five 
per  cent  higher  than  the  maximum  rate  charged  by  the  ten  roads 
above  referred  to. 


XXI. 

Ih  the  matter  or  the  complaint  of  James  M.  Raev.  The  New  York,  Lake 
Erie  and  Western  Railroad  Company. 

February  26, 1890. 

This  complaint,  dated  July  17,  1889,  was  lodged  with  the  Board. 

In  general  terms  it  alleged  that  the  embankment  of  the  Erie  railroad, 
in  the  Fifth  ward  of  Elmira,  obstructed  the  flow  of  the  waters  of  the 
river  in  times  of  freshet  to  such  m  as  to  inundate  the  houses 
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eioid  lands  of  the  inhabitants  of  that  ward,  and  prayed  that  the  Board 
wotdd  take  such  action  as  would  redress  the  grievance. 

The  complaint  was  transmitted  to  the  railroad  company  and  a  reply 
ifeceiyed,  dated  July  the  26thy  denying  the  responsibility  of  the  road 
for  the  grievances  complained  of. 

A  preliminary  hearing  was  had  at  Elmira  by  Commissioner  Eickard 
OH  August  the  2l8t,  1889.  The  matter  proved  of  so  much  importance 
as  to  receive  a  recommendation  from  him  that  the  whole  Board  should 
^inspect  the  premises  and  have  a  hearing  at  a  later  date. 
^  A  hearing  was  set  down  and  had  before  the  Board  at  Elmira  on 
October  the  16th,  after  notice  to  complainant,  city  authorities  aud 
parties  in  interest.  The  complainant  was  represented  by  James  A 
Gibson;  the  railroad  company  by  D.  C.  Bobinson.  The  city  autboritieB 
and  numerous  citizens  were  present  and  took  part  in  the  proceedings. 

The  premises  were  carefully  inspected  by  the  Board  and  a  vast 
amount  of  testimony  taken.  It  was  then  ordered  that  briefs  from 
the  complainant  and  respondent  should  be  handed  in  by  the  Erst  of 
I>ecember.  Concurrent  requests,  however,  from  Messrs*  Gribaon  and 
Bobinson,  dated  November  the  22d  were  received,  to  postpone  the  fil- 
ing of  briefs  until  February  the  let,  1890,  on  the  ground  that  the 
engineer,  F.  CoUingwood,  who  has  been  retained  by  the  city  of  Elmira 
to  survey  the  vicinity  and  devise  means  for  preventing  the  iDundationa 
in  future,  had  been  unable  to  make  his  report,  which  request,  after 
some  correspondence,  was  granted. 

The  briefs  were  finally  filed  on  the  4th  day  of  February,  1890, 
and  an  oral  argument  had  at  that  time.  A  copy  of  the  report  of 
Mr.  CoUingwood  was  finally  transmitted  to  the  Board  by  Hon-  C  S. 
Davison,  Mayor  of  Elmira,  on  February  17th,  1890.  In  the  meantime 
the  Board  had  a  suryey  and  report  from  its  inspector,  Thomaa  W. 
Spencer,  presented  on  October  14th,  1889,  in  time  for  the  hearing 
at  Elmira  on  the  sixteenth  of  that  month. 

The  Board  finds  the  substantial  facts  with  regard  to  this  complaint 
to  be  as  follows: 

The  Fifth  ward  of  the  city  of  Elmira  is  one  of  the  largest  of  the  city. 
It  is  situated  south  of  the  Chemung  river,  which  forms  its  northern 
boundary  and  separates  it  from  the  rest  of  the  city.  Adjoining  it  on 
the  south  is  the  town  of  Southport,  a  large  and  busy  town. 

The  road-bed  of  the  New  York,  Lake  Erie  and  Western  railroad 
commencing  at  the  terminus  of  the  bridge  across  the  Chemaof^  river, 
passes  through  the  ward  in  a  southerly  direction  on  an  embankment, 
averaging  from  six  to  ten  feet  in  height  until  the  high  ground,  some 
3,000  feet  from  the  river,  is  reached. 

It  appears  that  in  the  year  1865  a  severe  freshet,  much  similar  to 
that  of  last  June,  occurred  and  the  embankment  was  to  a  great  extent 
washed  away.    At  that  time  there  were  comparatively  few  buildings 
within  the  flooded  district.    At  the  time  of  rebuilding  the  embank 
ment  the  railroad  company  left  a  number  of  openings,  either  two  oj 
three,  from  thirty  to  forty  feet  in  length  each.    About  1875  thes^ 
trestles, were  filled  with  the  exception  of  two  culverts,  one  of  whicl 
was  adjacent  to  Mr.  Rae's  land,  which  he  describes  as  having  bee 
sixteen  to  twenty  feet  in  width,  and  of  the  height  of  the  embankmer 
and,  therefore,  capable  of  carrying  off  a  considerable  amount  of  walei 
A  year  ago  las^  Ma;^,  it  \h  ^^sserted,  these  cnlyertQ  were  filled  uj 
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leaying  pipes  of  some  two  feet  in  diameter  to  carry  oft  the  surface 
water. 

Subsequent  to  the  freshet  of  1865  a  dike  was  built  along  Hine 
street  from  the  north  bank  of  the  river  to  a  point  in  Hine  street  where 
the  original  surface  is  above  high  water.  A  dike  was  also  built  along 
the  south  bank  of  the  Chemung  river  between  the  railroad  bridge  and 
Hine  street 

At  the  time  of  the  tremendous  freshets  in  June,  1889,  the  Hine 
street  dike  was  not  sufficiently  strong  or  high  at  all  points  to  with- 
hold the  flood,  and  two  breaches  were  made  therein.  The  old  dike 
along  the  south  bank  of  the  river  appears  to  have  been  broken  at 
intervals,  probably  by  being  leveled  down  by  the  owners  of  property, 
and  the  flood  found  openings  into  the  flooded  district  through  these 
low  points. 

The  embankment  of  the  road,  as  above  described,  acted  as  a  dam  at 
the  time  of  the  overflow  in  June,  1889,  and  the  difference  in  level 
between,  the  surface  of  high  water  above  the  embankment  and  below 
it,  was  about  three  and  a  half  feet,  opposite  Mr.  Bae's  house.  This 
condition  of  affairs  existed  until  the  water  broke  over  the  embank- 
ment and  washed  portions  of  it  away  and  finally  subsided. 

Mr.  Rae  and  the  inhabitants  of  the  Fifth  ward  generally,  complain 
that  this  difference  of  level,  causing  so  much  greater  depth  of  water 
above  the  embankment  than  would  have  existed  had  there  been  no 
embankment,  has  been  the  source  of  great  injury  to  them,  and  that 
openings  in  the  embankment  of  a  sufficient  extent  to  admit  of  the 
passage  of  water  should  be  made,  or  if  necessary  the  entire  embank- 
ment removed  and  the  road  put  upon  a  trestle  or  bridge. 

It  is  also  claimed  by  the  complainants  that  the  embankment  of  the 
railroad  company  crosses  or  intersects  certain  ancient  watercourses, 
which  carried  off  in  these  channels  the  overflow  of  the  Chemung  river; 
that,  therefore,  the  railroad  company  comes  within  the  provisions  of 
subdivision-  5  of  section  28  of  the  General  Eailroad  Act,  viz., 
chapter  140  of  the  Laws  of  1850,  which  provides  that  a  railroad 
company  "  may  construct  its  road  across  *  *  *  any  stream  of 
water,  watercourse  *  *  *  but  the  company  shall  restore  the 
stream  or  watercourse  *  *  thus  intersected  or  touched,  to  its 
former  state  or  to  such  state  as  not  unnecessarily  to  have  impaired 
its  usefulness." 

The  railroad  company,  in  an  elaborate  brief  submitted  by  Messrs. 
J.  A.  Buch&nan  and  D.  C.  Bobinson,  deny  that  the  embankment  of 
the  Erie  road  intersects  any  natural  watercourse.  They  insist  that 
to  carry  off  the  overflow  of  such  an  inundation  as  took  place  in  June, 
1889,  or  as  was  threatened  in  November,  1889,  it  would  be  necessary 
to  have  the  entire  embankment  of  the  Erie  road  upon  a  trestle  or 
bridge,  which  would  be  very  expensive,  if  not  impracticable  to  operate; 
that  if  the  railroad  company  make  openings  from  point  to  point  in  its 
embankments,  it  is  threatened  with  injunctions  and  suits  for  damages 
from  parties  living  below  the  embankment,  upon  the  ground  that  the 
water  which  would  thus  be  precipitated  upon  their  land,  would  be  at 
such  high  velocity  as  to  do  much  greater  damage  than  would  be  caused 
by  an  overflow,  however  considerable,  under  natural  conditions;  that 
as  a  matter  of  fact,  the  embankment  acted  as  a  dam,  and  thus  retarded 
%e  velociiy  of  the  water;  that  consequently,  much  less  damage  was 
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done  in  the  Fifth  ward  than  would  have  occurred  had  the  waters  run 
through  without  impediment 

The  respondent  raises  various  other  points  as  to  the  juriBdiction  of 
the  Board  and  the  merits  of  the  case,  which  the  Board  will  not  con- 
sider in  detail,  as  it  does  not  seem  necessary  in  connection  with  the 
conclusion  reached. 

It  is  proper  to  state  that  S.  W.  Hall,  owning  some  seventy  acres  of 
improved  lands  adjoining  the  southern  boundary  of  the  Fifth  ward, 
protests  against  openings  under  the  Erie  railroad,  thus  poe^sibly  pre- 
cipitating water  with  destructive  velocity  upon  his  landp,  and  advises 
the  construction  of  dikes  as  hereinafter  advised  by  the  Board. 

Mr.  Hall  says,  "  The  essential  facts  in  the  case  are  that  the  railroad 
company,  the  city  of  Elmira  and  its  citizens,  are  all  trespaBsers  an 
the  high  water  way  of  the  Chemung  river.  The  only  remedy  open,  is 
for  them  either  to  remove  their  obstructions  or  attempt  to  avert  as  far 
as  possible,  the  evil  results  of  their  encroachments.'' 

Conclusions. 

After  careful  consideration  of  all  the  facts  and  circumf^tances  sur- 
rounding this  important  complaint,  the  Board  is  of  the  opinion  that 
it  has  jurisdiction  under  the  general  powers  with  which  it  in  investt^d 
by  section  6  of  chapter  363  of  the  Laws  of  1882,  wherein  it  in  said, 
"Whenever,  in  the  judgment  of  the  said  Board  of  Railroad  Commis- 
sioners, after  a  careful  personal  examination  of  the  same,  it  Bhalt 
appear  that  repairs  are  necessary  upon  any  railroad  within  this  State 
*  *  *  or  that  any  change  in  the  mode  of  oj)erating  the  road  aod 
conducting  its  business  is  reasonable  and  expedient  in  order  to  pro- 
mote the  security,  convenience  and  accommodation  of  the  public^  the 
said  Board  shall  give  notice  and  information  in  writing  to  the  corpora- 
tion of  the  improvements  and  changes  which  they  deem  to  be  proper.'* 

It  is  also  highly  probable  that  the  railroad  company  could  be 
brought  within  the  provisions  of  subdivision  5  of  section  28  of  the 
General  Bailroad  Act  hereinbefore  cited  in  reference  to  the  intersec- 
tion of  watercourses.  It  is  but  fair  to  state,  however,  that  the  testi- 
mony as  to  whether  the  embankment  of  the  railroad  compauy  intersects 
a  former  watercourse  was  not  absolutely  conclusive.  The  Board  would 
hardly  be  justified  in  finding  as  a  matter  of  fact  that  there  was  this 
watercourse,  but  leaves  that  question  to  be  decided  by  the  courts 
should  the  railroad  decline  to  conform  to  the  recommendation  of  the 
Board,  under  its  general  powers,  hereinafter  made. 

The  Board  is  clearly  of  the  opinion,  however,  that  wlicsther  there 
was  an  ancient  watercourse  through  the  Fifth  ward  or  not.  there  should 
be  no  such  watercourse  at  present.  It  appears  to  it  tbe  height  of 
recklessness  for  the  city  of  Elmira  or  the  inhabitants  of  the  Fifth  ward 
to  delay  a  day  longer  the  substantial  reconstruction  of  the  dike  at 
Hine  street,  and  the  old  dike  along  the  south  bank  of  the  river  from 
Hine  street  easterly  to  the  railroad  bridge.  It  is  to  be  remembered 
that  a  very  slight  rebuilding  of  the  Hine  street  dike  was  sufficient  to 
prevent  the  November  flood  from  again  inundating  the  Fifth  ward* 
There  can  be  no  question,  therefore,  but  that  this  Hum  ^street  dik^ 
should  be  strengthened,  and  widened,  and  raised,  or  thatV  new  diki 
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dliould  be  built  from  the  north  end  of  the  Hine  street  dike  in  a  west- 
erly direction,  until  high  ground  is  reached. 

ioL  a  preliminary  report  from  P.  Collingwood,  dated  November  the 
25th,  1889,  he  estimates  that  such  a  dike,  6,700  feet  in  length,  reach- 
ing from  Mount  Zoar  to  the  dike  now  standing  above  the  dam,  which 
he  said  had  never  been  overflowed,  would  cost  about  $12,000.  This 
seems  to  the  Board  an  insignificant  sum  in  comparison  with  the  benefit 
to  be  derived. 

Should  this  system  of  diking  be  reconstructed,  the  inhabitants  of 
the  Fifth  ward,  west  of  the  railroad  bridge,  would  be  measurably  free 
from*  future  floods.  It  is  possible,  however,  that  in  some  extraordinary 
flood  this  dike,  or  portions  of  it,  might  give  away.  Under  these  cir- 
cumstances the  close  embankment  of  the  Erie  road  would  unquestion- 
ably act  as  a  dam,  and  cause  very  great  damage.  It  seems,  therefore, 
but  right,  as  a  precaution  against  this  possible  danger  that  an  opening 
should  be  made  under  the  Erie  tracks  to  allow  the  egress  of  such 
water.  • 

In  the  absence  of  such  dikes  to  protect  the  Fifth  ward,  the  Board 
is  of  the  opinion  that  any  openings  in  the  railroad  embankment  would 
be  useless  to  carry  off  the  water,  and  dangerous  to  those  below.  It 
entirely  concurs  with  the  statements  in  the  fiscal  report  of  Mr.  Col- 
lingwood, in  this  respect,  wherein  he  says,  "Those  who  saw  the  flood 
of  1865,  which  did  not  equal  this  in  volume,  and  the  damage  then 
done,  can  appreciate  these  figures  (those  in  reference  to  the  quantity 
and  velocity  of  the  water).  The  openings  then  provided  were  totally 
inadequate,  and  the  water  cut  out  a  paui  through  the  embankment 
some  1,000  feet  or  more  long,  as  I  now  remember.  The  conclusion 
from  this  discussion  is,  that  while  under-ground  crossings  are  very 
desirable  on  the  score  of  safety  and  convenience,  it  is  impracticable  to 
make  such  of  sufficient  width  to  pass  safely  such  a  flood  on  account 
of  the  high  velocities  necessary,  and  they  would  not  afford  the  relief 
expected  from  them  by  those  residing  above  the  railroad.  The  only 
remedy  is  to  improve  the  river  and  shut  the  floods  out^' 

On  the  other  hand,  however,  it  is  to  be  considered  that  this  embank- 
ment crosses  a  large  number  of  streets,  viz. :  Partridge  street.  South 
Elm,  Henry,  Hudson,  Chemung  place  and  Pennsylvania  avenue,  the 
last  mentioned  street  being  one  of  the  main  thoroughfares  through 
tiie  valley,  and  formerly  the  old  plankroad;  that  over  this  road-bed 
not  onlv  the  trains  of  the  Erie  but  also  the  Northern  Central,  Tioga 
and  Lehigh  Valley  pass;  that  from  seventy-five  to  one  hundred  regul^ 
trains  pass  dailv  to  connect  with  the  depot  on  the  north  side  of  the 
river,  to  say  notiiing  of  the  switch  engines  and  other  trains  that  run 
over  it  in  connection  with  the  Northern  Central  shops  and  other 
places  beyond  the  ward  where  cars  of  the  various  roads  are  kepk 

The  obstruction  to  the  use  of  these  streets  is  very  great  A  per- 
sonal inspection  thereof  by  the  Board  satisfies  it  that  such  obstruction 
should  be  cleared,  at  all  events,  on  some  of  the  streets.  The  Board 
has  had  prepared  a  careful  survey  and  report  by  its  inspector  as  to 
the  practicability  of  an  undercrossing  of  Pennsylvania  avenue.  Mr. 
Spencer  proposes  to  raise  the  present  grade  of  the  double  tracks  of 
the  railroad,  at  the  crossing  of  Pennsylvania  avenue,  two  feet  This 
nrill  give  a  descending  grade  from  the  bridge  over  the  Chemung  river 
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to  the  avenue,  a  distance  of  1,550  feet,  of  five  feet  per  mile.  Prom  the 
south  side  of  the  proposed  undercrossing  at  the  avenue  to  the  junction 
of  the  Northern  Central  railroad  at  SouQi  Second  street,  a  distance  of 
1,350  feet,  the  grade  of  the  railroad  will  descend  at  the  rate  of  nine 
feet  per  mile.  The  proposed  bridge  will  have  a  roadway  of  twenty- 
four  feet  between  the  iron  supports  of  the  trus8<^8  and  a  ekar  span  of 
twelve  feet  for  sidewalks  on  each  side  of  the  avenue.  Eleven  feet  is 
the  proposed  headroom  for  the  avenue  under  the  bridge. 

Pennsylvania  avenue  crosses  the  railroad  at  an  angle  of  about  forfj 
degrees;  Partridge  street  crosses  the  Railroad  from  the  west  ugmtIj 
at  right  angles,  intersecting  Pennsylvania  avenii»  jj^piin^^dllk|e||'^^^ 
'  the  railroad.    It  is  recommended  to  join  theoii  tif  ^0: 

railroad  and  carry  both  under  one  bridge.  To  tiMii  ^  wiU^rajidj^ 
the  purchase  of  a  piece  of  land  120  feet  on  Partridge  street  and  180 
feet  on  Pennsylvania  avenue,  both  measured  from  tho  wej^terly  bound- 
ary of  the  railroad  lands,  in  all  about  one-third  of  fin  at  re.  It  is  a  bo 
recommended  to  depress  Pennsylvania  avenue  below  its  prewent  grade, 
exclusive  of  the  approaches  to  the  present  grade  i  ro^Hing,  about  five 
feet  This  depression  it  is  recommended  to  OTcn  oDie  by  grades  of 
about  one  foot  per  rod.  The  surface  of  the  depressed  roadway  will 
be  about  one  foot  above  the  surface  of  water  in  tbe  "  dug  well/*  the 
data  of  which  were  submitted  by  the  railroad  com  pan y.  The  estiniato 
in  detail  submitted  by  Mr.  Spencer  for  this  improvement,  exclust'Td 
the  price  of  the  land  and  other  small  incidental^  is  $1^490. 

There  is  not  only  not  any  thing  impracticable  fhboot  this  prop^i^ 
undercrossing,  but  in  view  of  the  great  obstructlteio  travel  on^^iSS^ 
sylvania  avenue,  and  streets  leading  east  and  weiit  trough  thi^  Wda(dt^ 
the  Board  is  of  the  opinion  that  it  certainly  should  be  eoustructed* 

The  Board  of  Railroad  Commissioners  has  no  authoritv  to  recom- 
mend to  the  city  of  Elmira  the  reconstruction  and  strengthening  of 
the  dike  at  Hine  street  or  westerly  thereof,  and  of  tliat  on  the  south 
,  bank  of  the  iiver  between  the  Hine  street  dike  imd  tbe  railroad 
bridge.  It  deems,  however,  the  reconstruction  of  tlieao  dikes  to  be 
so  important  a  matter  that  it  would  not  be  justified  in  reeommendin^ 
the  railroad  Company  to  construct  an  undercrossing  for  reaaouB  here- 
inbefore mentioned,  until  the  dikes  shall  have  been  reconstructed 
and  strengthened  either  by  the  city  or  the  inhabitants  of  the  Fifth 
ward. 

It  is  proper  to  state  that  an  elaborate  report  ^aea^iiieide  bj 
GoUingwood,  offering  five  alternatives  in  the  way*  df  dOdlfig,  oitefimng 
the  channel  of  the  Chemung  river  and  other  iniprovemtnta.  These 
proposed  improvements  would  cost  from  $336,000  to  §70(1,000.  The 
Board  expresses  no  opinion  as  to  the  practicability  of  adopting  any 
of  th6m,  leaving  it  entirely  to  the  determination  of  tho  city  of  Elmira, 
It  is,  however,  in  the  strongest  way  impressed  w  itb  the  necessity  of 
the  city  or  the  inhabitants  of  the  Fifth  ward  adopting  such  a  systes 
of  diking  as  hereinbefore  explained. 

Recommendations. 

The  Board  recommends  that  after  the  dike  at  Hine  street  Kliall  haT 
been  strengthened  and  raised  to  a  point  two  feet  higher  than  t} 
high-water  mark  at  the  June  fiood,  or  a  new  dik^  1^' 
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bnilt  from  the  northern  end  of  the  Hine  street  dike  westerly  to  hip^h 
exotmd,  of  a  height  two  feet  higher  than  the  high-water  mark  of  the 
June  flood,  and  after  the  old  dike  now  on  the  south  bank  of  the 
CheinuDg  river-  extending  from  the  Hine  street  dike  to^the  railroad 
brid^'e,  biiail  have  been  strengthened  and  reconstructed  to  a  height 
at  least  two  feet  higher  than  high-water  mark  of  the  June  flood,  such 
couHtniction  and  reconstruction  to  be  made  by  either  the  city  of 
£lmira,  the  inhabitants  of  the  Fifth  ward  or  by  private  subscription, 
that  theu  and  thereafter  the  New  York,  Lake  Erie  and  Western  Eail- 
rood  Compi&y  shall  construct  an  undercrossing  at  the  junction  of 
f  mndylvaiiia  avenue  and  Partridge  street,  so  as  to  carry  said  Penn- 
iflT&nia  avenue  and  Partridge  street  beneath  the  tracks  of -jsaid  Erie 
Stt£boft4>  M  the  manner  hereinbefore  described  in  this  report,  and 
Jfklrilc^i^  forth  in  the  report  of  Thomas  W.  Spencer,  a  copy  of 
Wltlidl  ii  ^araunto  annexed. 
Bjr  iJie  Board. 

Inspectob's  Repobt. 

Jf^ftfi  Bonorable  the  Board  of  Bailroad  Commissioners  : 

Getitlemen  —  As  instructed,  I  have  made  an  approximate  estimate  to 
ci^rist  nu  t:  on  the  New  York,  Lake  Erie  and  Western  railroad,  a  double 
track  bridge  over  Pennsylvania  avenue  in  the  city  of  Elmira,  N/ Y.,  the 
wAoc  based  on  the  following  outline : 
At  the  droe^ing  of  Pennsylvania  avenue  it  is  proposed  to  raise  the  present 
ffrade  of  the  double  tracks  tiyo  feet.  This  will  give  a  descending  grade 
from  the  bridge  over  the  ChemuDg  river  to  the  avenue,  a  distance  of  1,550 
feet  of  live  feet  per  mile.  From  the  south  side  of  proposed  undercrossing 
at  th^  av^^nue  to  the  junction  of  the  Northern  Central  railroad  at  South 
Hecond  street,  a  distance  of  1,350  feet,  the  grade  of  railroad  will  descend 
&fc  the  mte  af  nine  feet  per  mile.  The  proposed  bridge  will  have  a  road- 
way of  twenty-four  feet  between  the  iron  supports  or  trusses  and  a  clear 
span  of  twelve  feet  for  sidewalks  on  each  side  of  the  avenue.  Eleven  feet 
is  the  proposed  headroom  for  the  avenue  under  the  bridge.  From  base  of 
rttil  to  under  hide  of  girder  sixteen  inches.  Pennsylvania  avenue  crosses 
tiie  railroad  nt  an  angle  of  about  forty  degrees.  Partridge  street  crosses 
the  railroad  from  the  west  nearly  at  right  angles,  intersecting  Pennsyl- 
m&iail^vmx^ihimed lately  east  of  the  railroad.  It  is  proposed  to  join  these 
feftf^eti  the  railroad  and  carry  both  under  one  bridge,  and  for  that 

re*ison  it  r^^  proposed  to  construct  the  abutments  at  right  angles  with  the 
railroutl.  To  do  this  it  will  require  the  purchase  of  a  piece  of  land  120  feet 
un  Partridpfr^  street  and  eighty  feet  on  Pennsylvania  avenue,  both  meas- 
ured fDim  tlio  westerly  boundary  of  the  railroad  lands ;  in  all  about  one- 
third  ot  an  acre.  It  is  also  proposed  to  depress  Pennsylvania  avenue 
lieUxir  IfcBfment  grade  (exclusive  of  the  approaches  to  the  present  grade 
ordealBg-)  atlOUt  five  feet.  This  depression  ft  is  proposed  to  overcome  by 
gradei?  of  about  one  foot  per  rod.  Probably  this  grade  can  be  reduced 
une-r'jartli,  by  extending  the  approaches,  without  damage  to  adjoining 
property. 

It  is  proposed  to  provide  for  the  drainage  of  the  depressed  roadway  by 
uein^  small  sized  vitrified  pipe  and  draining  into  Sly  pond.  The  surface 
of  tb©  depteiSi^ed  roadway  will  be  about  one  foot  above  tne  surface  of  water 
the  **dug  weir'  as  shown  on  profile  and  section  of  proposed  opening 
oompanylDg  this  report.  Immediately  south  of  Pennsylvania  avenue 
Qow  located  a  signal  tower  and  switch  interlocking  device  at  the  Gross- 
er tracks  used  by  the  Northern  Central  railroad.  There  are  also  three 
lings  out  of  the  main  tracks  between  Pennsylvania  avenue  and  South 
CO  lid  street  for  the  convenience  of  coal  sheds  and  a  lumber  mill.  These 
lln^  will  have  to  be  raised  in  part  to  conform  to  the  proposed  raised 
ade,  1^0  ^se  the  tower  and  interlocking  connections  and  rearrange 
>  «tdl9gl  Hill  cause  an  expense  of  several  hundred  dollars,  which  with 
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the  additional  land  and  the  loss  by  hindrance  of  trains  while  ttiwlei  tti? 
being  raised  are  not  included  in  the  estimate. 
The  approximate  estimate  is  as  follows : 


Estimated  cost  of  constructing  an  undercrossing  at  Pennsylvan^^g^^^tiM 
in  the  city  of  Elmira,  N,  F.,  on  the  New  York,  Lake  Ene  Wm0H- 
railroad. 


Qaantities. 

ITEMS. 

Price. 

6,000 
3,000 
•210 
200 

Cubic  yards  of  gravel  to  be  used  in  raising 

Cubic  yards  earth  excavation  in  depressing 
streets  and  from  abutment  foundations. 
Cubic  yards  first-class  masonry  in  abut- 

Drainage  of  depression  under  railroad  

Additional  pipe  and  masonry  at  ends  of  pipe 
culverts  

$0  50 

40 

9  00 
5  00 

S3,LKK>  00 
1,200  00 

i,m  m 
mm 

4,80Q  MO 

Total  cost  exclusive  of  items  before 

Respectfully  submitted. 

THOS.  W,  SPENCER, 
Albany,  N.  T.,  February  10, 1890.  •  Jlm^mor* 


XXIL 

In  the  matter  op  the  complaint  op  Howard  A.  Sperry  v.  The  Lovg 
Island  Railroad  Company. 

March  8, 1890. 

This  complaint  was  lodged  with  the  Board  on  the  30th  of  Jannacj, 
1890,  and  is  as  follows  : 

"There  exists  at  Douglaston  station  on  the  N.  S.  division  of  the  L,  I.  R. 
R.  a  grade  crossing  of  highway  where  the  track  going  east  enters  at  once 
a  deep  cut,  so  that  Tt  is  almost  impossible  to  either  see  or  hear  an  approaoli 
ing  train  from  that  direction,  which  crossing,  in  the  opinion  of  many 
residents,  is  extremely  dangerous.  Many  narrow  escapes  have  occurred 
even  where  the  utmost  care  was  used  by  the  travelers  on  the  hi^w»y,  «od 
at  least  one  bad  collision  has  happened  within  a  few  years.  It  Is  claimed 
by  many  residents  that  the  trains  do  not  sound  the  whistle  on  approaching 
the  highway  in  many  cases,  but  whether  the  failure  to  hear  the  same  ta 
caused  by  the  conformation  of  the  vicinity  or  the  direction  of  the  wind 
not,  I  cannot  say,  yet  it  is  obvious  the  common  safety  requires  tiiit^ms^ 
should  be  maintained  by  the  railroad  company  at  this  point." 

The  complaint  was  forwarded  to  the  Long  Island  Railroad  €f& 
pany,  and,  under  date  of  February  seventh,  Austin  Corbin,  jirtftdiftill 
answered  as  follows : 

**  I  have  to  say  that  this  is  one  of  our  branch  roads  and  trains  iW^l 
quent  over  it;  there  never  has  been  an  accident  and  there  nev^lsJI^ 
to  be,  as  extra  precautions  are  taken  in  running  trains  pa§t  iiik  li  iimiiiln 
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where  we  have  no  flagman.  We  cannot  afford  to  maintain  a  flagman 
there ;  the  business  will  not  warrant  it :  but  in  order  that  everything  should 
be  done  that  can  be,  outside  of  employing  a  flagman,  I  have  ordered  that 
an  electric  signal  gong  should  be  placea  in  such  a  way  as  to  give  ample 
warning  of  an  approaching  train." 

The  answer  having  been  sent  to  the  complainant,  on  the  twelfth  of 
Februarj  he  reiterates  his  statement  and  requests  "  an  examination 
of  the  crossing  by  a  member  of  the  Board,  and  a  hearing  on  the 
question." 

Pursuant  to  notice  given  to  complainant  and  the  officers  of  the 
road,  one  of  the  commissioners  made  a  personal  inspection  6f  the 
premises  on  the  twenty-eighth  of  February. 

Mr.  L  D.  Barton,  Superintendent  of  the  Long  Island  railroad,  was 
present,  representing  the  road,  and  Howard  A.  Sperry,  the  complain- 
ant, was  also  present. 

Superintendent  Barton  stated  that  in  many  similar  instances  tlie 
Long  Island  road  had  furnished  an  electric  bell  or  warning  signal 
that  had  proven  effective;  that  there  was  one  ready  delivered  at 
Douglaston  station  and  would  promptly  be  put  in  operation.  The 
complainant,  after  discussion  and  examination,  decided  that  it  might 
answer  every  purpose,  and,  therefore,  withdrew  his  complaint  for  the 
present. 


XXIII. 

In  the  matteb  op  the  complaint  op  Citizens  op  Cazenovia  u  The 
Stbacuse,  Ontario  and  New  Yobk  Bailwat  Company. 

March  18. 1890. 

This  complaint,  dated  February  the  tenth,  signed  by  ten  residents 
of  Cazenovia,  alleged  that  the  tunnel  of  the  Syracuse,  Ontario  and 
New  York  Bailroad  Company  near  Cazenovia  was  built  through  shale 
rock,  portions  of  which  had  repeatedly  given  away,  obstructing  travel 
for  a  time;  that  the  tunnel  was  not  properly  arched  or  lined;  that  it 
was  propped  with  timber  in  places,  and  that  water  percolated  through 
the  open  seams  of  the  shale  rock;  quite  recently  some  thirty  feet  of 
the  slate  roofing  fell,  preventing  the  use  of  the  track  for  a  few  days; 
that  the  citizens  who  have  frequent  occasion  to  ride  through  the 
tunnel  are  uneasy  regarding  its  dangerous  condition  and  think  there 
should  be  no  delay  in  ordering  a  minute  inspection,  its  use  stopped  if 
unsafe  and  the  assurances  of  the  Commission  to  relieve  anxiety  if 
found  to  be  otherwise. 

A  copy  of  this  complamt  was  sent  to  the  railroad  company,  and  an 
answer  received  February  the  twentieth,  to  the  effect  that  the  tunnel 
id  been  the  subject  of  very  serious  consideration  by  the  company, 
id  had  been  for  some  time  in  the  hands  of  the  proper  officer  with 
tstructions  to  report  as  to  the  cost  and  feasibility  of  substituting  an 
»en  cut  for  the  present  tunnel,  and  if  such  cut  is  not  feasible,  or  too 
pensive,  for  estimates  for  arching  the  tunnel;  that  the  president  of 
9  company  was  assured  by  the  operating  department,  in  the  mean- 
016,  there  was  no  cause  for  anxiety  or  alarm  upon  the  part  of  the 
^veling  public 
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This  answer  was  sent  to  the  complainants.  Ii|iM{Mtii  hereto  a 
communication  was  received  to  the  effect  that  thd  same  condition  ol 
affairs  at  the  tunnel  confronted  the  officers  of  the  company  n  jea^ 
or  more  ago,  and  that  the  question  of  rearching  or  making  an  open 
cut  was  then  under  consideration;  that  the  assurances  that  th«^re  is 
no  cause  for  anxiety  or  alarm  upon  the  part  of  the  traTeling  publie 
would  carry  great  weight  did  it  come  with  the  authority  of  the  Board 
of  Railroad  Commissioners,  after  causing  a  caMfol  IllipoitiiOii  €f 
the  tunnel. 

Upon  receipt  of  this  answer,  the  Board  instructed  its  inspector, 
Mr.  Thomas  W.  Spencer,  to  make  a  careful  inspection  of  ike  tuiisd 
and  report  his  conclusions  to  the  Board.  A  cO|gf  of  lit  M^wtis' 
appended  hereto. 

He  is  of  the  opinion  that  there  is  no  immediate  danger  of  accident 
to  a  passing  train,  inasmuch  as  the  tunnel  is  carefully  watched.  He 
deems,  however,  that  steps  should  be  taken  to  insure  permannl 
safety,  as  well  as  to  allay  the  fear  of  accident  upon  the  part  of 
public.  He  submits  estimates  for  relining  the  tunnel  in  differmt 
ways  and  for  an  open  cut 

The  Board  recommends  that  the  tunnel  be  relined  or  an  open  cut 
made,  in  accordance  with  one  of  the  plans  submitted,  at  the  earl||pt 
practicable  time. 

By  the  Board. 


XXIV. 

DeWitt  C.  Rodenhurst  et  al.  v.  The  Rome,  Watertown  and  OansNSBtlVl 

Railboad  Company. 

.       March  19, 1890. 

The  allegation  was  that  in  the  village  of  Philadelphia,  the  Ro]^ 
Watertown  and  Ogdensburg  Railroad  Company  blockaded  their -croiii- 
ings  at  night,  as  well  as  the  day,  because  of  the  insuffidiency  of  tra<&K 
and  yardmen  within  the  company's  yard. 

The  company  replied  that,  previous  to  securing  a  copy  of  the  above 
complaint,  the  general  manager  had  asked  authority  to  put  in  addi- 
tional side  tracks  and  to  make  other  improvements  at  the  Philadelphia 
yard  which  had  been  immediately  granted  him  and  the  work  was  then 
in  progress.  ' 


XXV. 

G.  C.  NoRTHBUP  u  The  New  Toek,  Lake  Erie  'and  Western  Rails 

Company. 

March  24, 1890. 

Mr.  Northrup  complained  that  the  New  York,  Lake  Erie  and  W 
ern  Railroad  Company  had,  without  authority  of  law  or  the  sanci 
of  the  Board,  suspended  the  operation  of  |the  Conesus  Lake  railrc 
leased  by  the  New  York,  Lake  Erie  and  Western  Railroad  Com^s 
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The  company  did  not  deny  the  fact  of  such  suspension,  but  tried 
to  justify  upon  the  want  of  business  during  the  winter  months. 
Finding  it  had  proceeded  irregularly,  it  made  application  for  permis- 
sion of  the  Board  to  suspend  operations.  This  the  Board  refused  to 
consider  until  such  time  as  the  company  had  put  the  railroad  into 
'  operation.  After  waiting  a  reasonable  t^me,  and  finding  that  the 
company  did  not  resume  operations,  the  Board  addressed  a  communi- 
cation to  the  attorney-general  informing  him  of  the  violation  of  law 
upon  the  part  of  the  New  York,  Lake  Erie  and  Western  Bailroad 
Company-  Three  ^weeks  thereafter,  to  wit:  the  eighteenth  day  of 
February,  the  Attorney-General  informed  the  Board  as  follows: 

Albany,  February  18, 1890. 

To  the  Board  of  BaUroad^Comynissionera: 

SiRfl.— Tn  the  matter  [of, the  Conesus  Lake  railroad,  I  have  to  report  that 
Mr.  Hprague,  of  counsel  for  the  New  York,  Lake  Erie  and  Western  Rail- 
Toad  Company,  has  appeared  before  me  and  made  a  statement,  a  copy  of 
which  I  herewith  inclose,  from  which  it  will  appear  that  he  has  given 
me  the  assurance  that  the  road  shall  be  put  in  operation  within  thirty 
days  from  the  time  that  the  statement  was  made,  namely:  February 
tliirteenth. 

In  case  this  assurance  is  made  good,  it  would  seem  that  proceedings  on 
the  part  of  the  Attorney-Greneral  would  not  be  advisable,  but,  if  the  rail- 
road coTDpany  fails  to  put  the  road  in  operation  within  the  time  specified, 
I  have  to  request  that  I  be  informed  of  the  failure,  in  which  event  I  will 
take  such  proceedings  as  may  be  authorized  by  law  to  compel  the  company 
to  operate  the  road. 

Very  respectfully, 

CHARLES  F.  TABOR, 

Attorney- General, 

Statement  of  Mr.  Sprague. 

The  Conesus  Lake  railroad  is  a  road  about  one  mile  and  a  Quarter  in 
length*  running  from.Conesus  lake  to  -the  main  tracks  of  the  Kew  York, 
Lake  Erie  and  Western  Railroad  Company.  It  was  built  for  summer 
travt*!,  but  some  winter  freight  business  has  been  done  to  accommodate 
the  makers  of  ice.  I  understand  also,  that  there  was  a  manufacturing 
establishment  of  some  sort,  which  the  winter  traffic  also  accommodated 
and  which  has  since  burned  down.  Sometimes  the  road  has  been  operated 
in  the  winter  for  passengers, to  some  extent,  and  sometimes  it  has  not,  but 
as  I  am  advised.  It  is  found  that  the  attempt  to  operate  it  for  passengers 
in  the  winter  entails  a  large.loss  and  is  not  very  much  needed. 

The  difficulty  between  the  people  and  the  New  York,  Lake  Erie  and 
Western  Railroad  Company  has  arisen  really  out  of  the  fact  that  formerly 
the  Erie  made  a  flag  station  at  the  point  of  junction  between  thft  Conesus 
Lake  railroad  and  the  Erie,  so  that  people  could  walk  or  drive  there  and 
take  the  passenger  trains,  either  wa^^  on  either  road.  This  .flagging  has 
been  discontinued  by  our  agent  at  Rochester,  without  the  authority  of  the 
company.  We  have  advised  the  company  to  resume  this  flaf?ging^as 
speedily  as  possible. 

Complaint  was  made  to  the" Railroad  Commissioners,  and  the  Erie  signi- 
1  i  to  the  Commissioners  that  they  would  like  to  present  a  petition  to  be 
£  :>wed  to  discontinue  the  operation  of  the  Conesus  Lake  roaduhe  five 
^  Iter  months,  as  provided  by  the  Laws  of  1886,  to  which  the  Commis- 
g  ners  replied  that  they  would  not  hear  such  petition  so  long  as  we  were 
>  lating  the  law,  but  that  they  would  hear  us  as  soon  as  we  put  our  road 
i  condition  to  be  operated  as  required  by  law,  as  they  understood  it.  The 
I  ttingof  the  road  in  condition  for  passenger  traffic  requires  repairs  of 
t  track  and  the  putting  of  the  road  in  a  dilTerent  position  than  what  is 
J    Hired  for  mere  freight  traffic. 
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We  have  advised  the  company,  at  onoe  and  as  speedily  as  possible  to 
restore  the  flagging  of  trains  at  this  junction,  and  to  p«t  the  road  in  con- 
dition to  operate  a  daily  train  for  passengers  so  as  to  comply  with  the 
law. 

The  Attobnet-Genebal.—  That  is,  it  is  the  intention  now  to  go  to  work 
without  any  reference  to  the  suspension  of  business  under  the  railroad 
law ;  the  idea  is  now  to  put  the  railroad  into  operation. 

Mr.  Spba-OUE.—  Yes,  sir.  * 

Q.  About  how  soon? 

A.  I  think  it  can  be  done  in  less  than  thirty  days,  certainly.  So  as  to  put 
us  in  a  position  to  go  before  the  Bailro£bd  Commissioners  with  a  petition 
for  this  aiscontinuance. 

Q.  What  is  your  excuse  for  not  starting  your  road  up,  and  then  asking  for 
the  suspension  ?  Is  not  the  road  in  condition  to  run  at  all  ? 

A.  No,  sir ;  not  that.  We  have  been  investigating  the  matter  and  have 
been  negotiating  an  arrangement  with  the  people  in  interest  and  have  spent 
considerable  time  in  the  negotiations.  That  is  the  principal  cause  of 
delay.  We  have  been  expecting  to  make  arrangements  which  would  have 
obviated  any  diflftculty. 

Q.  Then  the  whole  truth  about  it  is  this ;  that  the  law  of  1886  gives  the 
Railroad  Commissioners  the  right,  in  their  discretion,  to  allow  you  to  sus- 
pend business.  But  you  suspended  business  without  their  consent,  and 
then  you  made  an  application  for  a  hearing,  and  they  would  not  give  you 
a  hearing  until  you  commenced  operations  and  got  yourself  out  of 
default. 

A.  Yes,  sir. 

Q.  What  can  the  Attorney-General  do. 

A.  All  we  ask  the  Attorney-General  to  do  is  to  suspend  proceedings  for 
a  little  while  until  we  get  into  operation. 

Q.  Are  you  authorized  and  can  you  give  the  Attorney-Gteneral  the  assur- 
ance that  you  will,  within  thirty  days,  get  your  road  into  operation? 

A.  Yes,  sir ;  I  am  authorized  in  this  way :  That  the  matter  nas  been  left 
with  us,  that  we  are  the  advisers,  and  that  we  never  had  an  instance  yet 
that  they  have  not  acted  according  to  our  advice. 

Q.  You  will  ask  them  to  commence  operations  within  thirty  day3,  and 
you  have  no  reason  to  believe  but  that  they  will  do  it  ? 

A.  Yes,  sir;  I  ought  to  say  in  justice  to  the  Erie  company,  that  they  had 
supposed  this  road  was  built  for  summer  travel  solely,  and  that  it  was  not 
expected  of  them  to  run  trains  on  it  for  passenger  traffic  in  the  winter. 

The  thirty  days  passed  and  the  company  did  not  put  the  road  in 
operation,  a  fact  of  which  the  Board  was  promptly  informed,  where- 
upon, the  Board'  addressed  the  following  communication  to  the 
Attorney-G  eneral : 


Hon.  Charles  F.  Tabor,  Attorney- General: 

Sib.— The  Board  herewith  incloses  a  letter  from  G.  C.  Northrup,  to  the 
effect  that  the  Conesus  Lake  Railroad  Company  does  not  conform  either 
to  the  pledge  given  by  the  attorneys  of  the  Erie  railroad  to  you  in  refer- 
ence to  running  trains,  nor  to  section^36  of  the  General  Railroad  Act  which 
provides  that  '*  Every  such  corporation  shall  start  and  run  their  c^rs  for 
the  transportation  of  passengers  and  property  at  regular  times  to  be  fixed 
by  public  notice  and  shall  furnish  sufficient  accommodation  for  the  trans- 
portation of  all  such  passengers  and  property  as  shall,  within  a  reason- 
able time  previous  thereto,  be  offered  for  transportation  at  the  place  of 


March  24,  1890. 


WILLIAM  C.  HUDSON, 

Secretari 
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XXVI. 

Alh^n  Cummings,  Hiohway  Oommissioneb,  v.  The  New  Yobk,  Lake  Ebib 
AND  Weotebn  Bailboad  Compant. 

April  16. 1890. 

The  complaint  alleged  that  the  freight  trains  on  the  Erie  road 
blocked  the  crossings  at  Silver  Springs  for  long  periods  of  time,  and 
requesting  that  orders  be  issued  to  ixainmen  to  cut  their  trains  and 
make  openings  at  the  highways. 

The  company  informed  the  Board  that  immediate  orders  were  issued 
to  avoid  any  unnecessary  inconvenience  to  the  traveling  public. 


XXVII. 

In  the  matteb  of  the  complaint  op  Citizens  op  Rochesteb  v.  The  New  . 
York  Central  and  Hudson  Eiveb  Bailboad  Cobipany,  AND  THE  Buffalo, 
Bochbster  and  Pittsburg  Bailboad  Company,  in  beoabd  to  obade 
cbossinos. 

April  31. 1890. 

This  complaint,  dated  November  30, 1889,  was  duly  lodged  with  the 
Board.  It  state?  that  the  citizens  of  Bochester  had  for  several  years 
past  been  seeking  relief  from  the  dangers  arising  from  grade  crossings 
by  railroads  through  the  city;  that  the  elevation  of  the  tracks  of  the 
New  York  Central  and  Hudson  Biver  Bailroad  Company  was  the  result 
of  the  agitation  upon  the  subject;  that  notwithstanding  such  partial 
relief  there  were  yet  many  crossings  of  streets  by  railroads  entering 
the  city  which  were  eminently  dangerous  to  life  and  limb  and  dete- 
riorated the  value  of  property  in  the  vicinity. 

That  at  a  meeting  held  on  the  eighteenth  of  November,  certain 
resolutions  were  duly  adopted;  that  a  committee  of  fifteen  to  act  for 
the  aetsociation  was  appointed,  and  that  the  common  council  of  the 
city,  as  requested  by  the  said  resolutions,  appointed  a  committee  of 
five,  consisting  of  the  mayor,  president  of  the  common  council  and 
three  aldermen  to  act  with  the  citizens'  committee;  that  this  commit- 
tee had  been  directed  to  present  the  matter  to  the  Board  of  Bailroad 
Commissioners. 

The  complainants  then  request  the  Board  to  visit  Bochester  and 
inspect  the  premises.    The  letter  was  signed  by  C.  K  Parsons,  mayor, 
on  behalf  of  the  city,  and  John  A.  Barhite,  secretary  of  the  citizens' 
committee. 

The  resolutions  alluded  to  were  to  the  effect  that,  whereas  the 
uffalo,  Bochester  and  Pittsburg  railroad  was  permitted  to  lay  its 
racks  across  King  street  at  grade,  it  had  openly  violated  the  stipula- 
ion  by  raising  its  tracks  from  time  to  time,  until  at  present  they  were 
bout  two  feet  above  the  proper  grade,  thereby  making  the  contem- 
lated  improvement  of  King  street  nearly  an  impossibility,  and  that 
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the  said  railroad  had  laid  additional  tracks  acrosel  SSlig,  i.tlMi<i|;fei 
switching  purposes. 

That  the  grade  crossings  of  the  Buffalo,  Rochester  aud  Pittsburg 
and  of  the  New  York  Central  and  Hudson  River  railrojults  at  Cannl» 
King,  Brown,  Maple,  Saxton  and  Silver  streets  were  an 'I  ior  a  hnig 
time  had  been  a  public  nuisance,  endangering  the  liyea  of  men,  women 
and  children,  many  people  having  been  killed,  as  wefl  ;iOl(Meillilg' 
traffic  on  said  highways. 

That  it  was  the  unanimous  sense  of  the  meeting  that  the  railroad 
companies,  instead  of  being  allowed  to  lay  any  additional  tracks  at 
grade,  should,  by  the  Board  of  Railroad  Commission6£rs»  he  compelled 
to  elevate  the  tracks  as  the  only  protection  and  safegiM^  fciir^l^i'liflA. 
limb. 

In  conformity  with  the  request  contained  in  this  com  plaint,  the 
Board,  after  due  notice  to  all  parties  interested,  held  a  public  heariDg 
at  Rochester  on  December  18,  1889,  after  having  inapecled  the  dan- 
gerous points  complained  of  in  company  with  the  complainauts  and 
representatives  of  the  respective  railroad  companies. 

The  complainants  were  represented  by  Mayor  Paraone,  Alderman 
Kelly,  C.  A.  Barhite,  the  Rev.  F.  X.  Sinclair;  the  Bittfalo^  Rochester 
*and  Pittsburg  Railroad  Company  by  H.  G.  Danforth,  ooiui«|||r  ap4^ 
W.  R  Hoyt,  chief  engineer;  the  New  York  Central  byS.  OL  B^^  #Nl 
resident  director,  and  Edward  Harris,  counsel. 

The  Board  found  as  a  matter  of  fact  that  the  crosuitKS  oomplatiiei 
of  were  exceedingly  dangerous,  and  that  means  sh(l^l4  b^  twOll  l^f 
relief. 

The  citizens  strenuously  advocated  the  elevation  of  the  traekB  of  tibe 
Buffalo,  Rochester  and  Pittsburg  at  substantially  all  of  the  croeaiiigB 
complained  of  as  far  as  Ames  street 

The  scheme  was  strenuously  opposed  by  the  representatives  of  the 
railroads.  The  representatives  of  the  Buffalo,  Rochester  and  Pitta- 
burg  road -insisted  that  the  railroad  was  legally  where  it  was;  that  it 
had  purchased  large  and  expensive  terminal  facilities  and  had  rece  ntly 
purchased  considerable  land  between  Canal  street  and  Jefferson  street 
for  a  yard;  that  to  raise  the  tracks  as  proposed  by  complainants  would 
not  only  be  enormously  expensive  in  itself,  but  would  destroy  the  use 
of  its  yard  and  terminus  for  freight  purposes,  besides  seriously  inter- 
fering with  the  operation  of  the  road  in  the  increased  gtVidee  that  wotild 
be  necessary.  In  a  word,  that  the  proposed  scheme  wjg  topiiw;tiqftbto> 

The  representatives  of  the  New  York  Central  road  Hfi^  tl^  JjlWiittil 
that  a  further  elevation  of  tracks  would  be  very  expeiifliir^i maisi  t£t 
opinion  of  Mr.  Buel,  unnecessary. 

After  much  discussion,  the  Board  made  a  suggestion  that,  inasmuch 
as  the  railroads  insisted  that  the  proposed  elevation  of  the  trarki=i  was 
impracticable.,  the  complainants  should  prepare  platts  and  drawings 
showing  the  practicability  thereof.    In  conformity  T^  ttb  tliin  saf^jfr'* 
tion,  and  with  a  resolution  of  the  common  council  in  reppon^e  tiiere 
elaborate  plans  and  profiles  were  made  by  Oscar  H,  Peacock,  fi 
assistant  city  engineer,  showing  the  proposed  scheme  of  elevoliqo* 

The  plan  was  as  follows : 

'•Adopting  the  grade  of  the  New  York  Central  railroad  tracks  at  tfaa£ 
canal  bridge,  then  elevating  the  tracks  towards  the  wee^t,  at  the  tM» 
thirty  foet  per  mile  to  the  center  of  Brown  street.   Adopting  thep^dtf 
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prade  of  the  J^ew  York  Central  railroad  tracks  at  Ames  street,  then  elevat- 
ing the  tracks  toward  the  east,  at  the  rate  of  thirty  feet  per  mile  to  the 
center  of  York  street  and  connecting  the  elevated  portions  by  a  direct  line 
between  York  street  and  Brown  street,  representing  a  grade  of  12.61  feet 
per  mile. 

**  The  grade  of  the  Buffalo,  Rochester  and  Pittsburg  railroad  to  be  as 
follows : 

* 'Adopting  the  present  grade  of  said  railroad  at  Ames  street,  then  ele- 
vating the  tracks  toward  the  east,  so  that  at  Colvin,  Child,  York,  Silver, 
Sax  ton,  Maple  and  Brown  streets  the  elevation  of  said  railroad  tracks  will 
be  the  same  as  that  above  established  for  the  New  York  Central  railroad 
tracks.  From  the  elevation  tjius  obtained  at  Brown  street,  to  establish  a 
grade  extending  easterly,  falling  at  the  rate  of  thirty  feet  per  mile  to  a 
point  near  the  Ohio  basin,  thence  easterly  on  a  falling  grade  of  21.12  feet 
per  mile  through  the  depot  grounds  to  Ford  street. 

**  The  plan  contemplated  necessitates  the  excavation  of  various  street 
crossings,  sufficient  to  establish  a  proper  headway  beneath  the  railroad 
bridges,  and  the  filling  of  a  portion  of  the  depot  of  the  Bufifalo,  Rochester 
and  Fittsburg  railroad.*' 

These  maps  and  plans  were  submitted  to  the  authorities  of  the 
respective  railroad  companies  and  after  due  notice  a  bearing  and  con- 
ference was  had  before  the  Board  of  Railroad  Commissioners  at  its 
office  in  Albany,  on  April  the  14tb,  1890. 

The  impracticability  of  the  plan,  so  far  as  the  railroad  companies 
were  concerned,  was  strenuously  insisted  upon  for  the  same  reasons 
as  hereinbefore  mentioned  and  need  not  be  repeated. 

In  the  meantime,  the  Board  had  instructed  its  inspector,  Mr. 
Tliomas  W.  Spencer,  to  make  a  careful  examination  of  the  premises 
and  report  to  the  Board  his  views  as  to  the  practicability  of  the  ele- 
vated plan,  and  if  found,  in  his  opinion,  impracticable,  to  suggest 
some  other  plan. 

Mr.  Spencei*  duly  presented  a  report  to  the  Board  which  is  herein- 
after quoted  and  forms  the  basis  of  the  recommendation  of  the  Board. 

The  Board  finds  that  the  proposed  plan  of  Mr.  Peacock,  assistant 
city  engineer,  would  be  exceedingly  expensive.  It  involves  the  exca- 
vation to  a  greater  or  less  extent  of  Canal,  Litchfield,  King,  Jefferson, 
Brown,  Dengler,  Saxton,  Maple,  Silver,  York,  Child  and  Colvin  streets. 
It  subjects  the  railroads  to  a  very  great  expense,  besides  seriously 
interfering  with  the  discharging  and  receiving  of  freight  of  the 
Buffalo,  l^chester  and  Pittsburg  at  its  present  depot  ground,  and 
renders  useless  the  new  grounds  and  approaches. 

It  changes  the  present  nearly  level  grade  of  the  New  York  Central 
so  as  to  make  a  heavy  up  grade  going  east  from  the  junction  of  the 
Niagara  Falls  branch  of  thirty  odd  feet  to  the  mile,  thereby  embar- 
rassing the  operation  of  the  road. 

No  detailed  estimate  of  the  expense  is  submitted,  but  it  is  roughly 
guessed  at  by  Mr.  Peacock  to  be  $1,000,000.  The  railroad  authori- 
ties insist  that  it  would  be  far  higher. 

Mr.  Spencer's  plan  is,  briefly,  as  follows: 

*****  Mrst  Canal  street  would  be  reasonably  safe  from  accident 
strong  lift  gates,  thoroughly  excluding  pedestrians  and  teams,  were 

rovided  on  exterior  sides  of  the  Buffalo,  Rochester  and  Pittsburg  rail- 
oad.  There  is  but  little  travel  over  this  crossing  and  the  Central-Hudson 
^asses  over  the  street. 

''Second,  At  King  street  the  Central-Hudson  has  a  bridge,  but  the  Buf- 
Uo,  Rochester  ana  Pittsburg  ci'osses  at  grade,  and  their  tracks  are  par- 
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allel  and  adjoining  East  Maple  street.  Opposite  this  crossii}^  on  Maple 
street  is  located  a  large  church  and  a  parish  school.  A  little  south  of 
Maple  street  and  on  King  street  is  a  large  public  school.  There  is  very 
little  passing  of  teams  at  this  crossing,  and  strong  lift  gates,  as  suggested 
at  Canal  street,  would  be  sufficient.  For  pedestrians,  however,  especially 
the  children,  a  subway  could  readily,  and  should  be,  provided.  These 
suggested  subways  should  be  for  each  sidewalk ;  they  should  be  nine  feet 
wide  and  seven  and  one-half  feet  in  clear,  under  track  stringers.  After 
passing  under  the  tracks  to  the  north  side  of  Maple  street  the  subway 
should  turn  along  side  of  said  street  with  steps  up  to  its  surface.  Cross- 
walks from  the  upper  landing  of  these  steps  are  suggested,  and  but  little 
divergence  from  the  line  of  King  street  woulci  be  necessary.  Iron  railmgs 
on  Maple  street  would  protect  pedestrians  from  inadvertently  falling 
into  the  subway.  North  of  the  Buffalo,  Rochester  and  Pittsburg  no  steps 
would  be  necessary,  as  the  street  rapidly  declines  in  its  passage  under  tna 
Central-Hudson  road.   These  subways  could  be  readily  drained. 

"  TJiird.  Brown  street  is  very  much  used,  especially  by  teams  from  the 
surrounding  country.  It  is  paved  with  asphalt  and  is  a  fine  avenue.  At 
very  great  cost  of  damages  to  adjoiniog  property,  it  is  possible  to  depress 
this  street  under  the  tracks  of  both  roads,  which  here  closely  adjoin.  It 
is  suggested,  however,  that  this  crossing  be  provided  with  strongly 
inclosed  lift  gates  and  that  a  subway  under  both  railroads  at  Saxtoo 
street  be  constructed  to  relieve  both  Brown  and  Maple  streets. 

''Fourth,  Maple  street  has  a  quite  diagonal  crossing,  too  much  so  for 
safety.  The  wheels  of  vehicles  can  too  readily  drop  into  the  space  between 
the  rails  and  planking  of  crossing.  It  is  suggested  that  the  line  of  this 
street  be  diverged  along  the  south  side  of  railroads  and  depressed  at 
west  end,  enabling  the  use  of  an  undercrossing  at  Saxton  street  to  the 
north  side  of  railroads,  thence  re-entering  into  Maple  street. 

''Fifth,  Tonawanda  street  could  be  widened  on  the  north  and  its  westerly 
end  depressed  into  the  subway  proposed  for  Saxton  street.  This  proposi- 
tion would  require  considerable  expense  for  land  damages. 

"Sixth,  Saxton  street,  it  is  suggested,  be  depressed  and  carried  at  right 
angles  under  the  tracks  of  both  roads.  A  trunk  sewer  now  being  con- 
structed is  of  sufflcieht  depth  to  drain  proposed  depression,  ajlo wing  eleven 
and  one-half  feet  of  head-room  under  the  proposed  bridge.  There  would 
be  considerable  damages  to  adjoining  property  on  this  street  south  of  the 
railroad.  It  is  further  suggested  that  Saxton  street  be  extended  to  a  right 
angle  junction  with  Brown  street. 

''Seventh,  At  the  crossings  of  York,  Colvin  and  Ames  streets  finger-bar 
gates  would  suffice  for  a  time  at  least. 

"  It  would  be  desirable  to  pave  Saxton  and  Tonawanda  streets  as  they 
are  proposed,  together  with  the  undercrossing  at  Saxton  street,  as  an 
outlet  between  the  north  and  south  sides  of  railroads  at  Brown  street 
crossing,  when  that  street  is  obstructed  by  trains.  This  route  of  absolute 
safety  would  be  about  six  hundred  feet  longer  than  along  Brown  street. 
Maple  street  would  be  elongated  over  a  direct  line,  nearly  one  hundred 
and  fifty  feet." 

The  Board  is  of  the  opinion  that  the  above  described  method  of 
relief  will  be  satisfactory  to  the  citizens  of  Rochester,  and  reconi- 
mends  its  adoption  by  the  railroad  companies. 

It  is  further  of  the  opinion  that  the  expense  of  constructing  and 
maintaining  the  gates  at  Canal  street  and  the  subway  at  King  street 
should  be  borne  by  the  Buffalo,  Rochester  and  Pittsburg;  that  thts 
expense  of  constructing  and  maintaining  the  gates  at  Brown  stre 
York  street,  Child  street,  Colvin  street  and  Ames  street  should 
jointly  borne  by  the  Buffalo,  Rochester  and  Pittsburg  and  the  N< 
York  Central  and  Hudson  River  railroads  in  proportion  to  the  numb 
of  tracks  of  each  road  crossing  these  streets. 

That  the  expense  of  constructing  the  subway  at  Saxton  stre 
should  be  jointly  borne  by  the  New  York  Central  and  Hudson  R'^ 
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and  the  Buffalo,  Rochester  and  I^ittsburg  railroad  companies  in  the 
proportion  of  the  respective  tracks  of  each  across  the  sb'eet. 

That  the  expense  incident  to  the  change  in  Tonawanda  street, 
Maple  street  and  the  opening  and  extension  of  Saxton  street  to  Brown 
street  should  be  borne  jointly  by  the  two  railroad  companies  and  the 
city  of  Rochester  in  such  proportion  as  they  may  agree  among  them- 
selves. If  they  cannot  agree,  the  Board,  upon  request,  would  be 
willing  to  act  as  arbitrator. 


In  the  matteb  of  the  complaint  of  Residents  of  the  towns  of  Beekmah- 

TOWN   AND  ChAZY  V,  ThE  DeLAWABE  AND  HuDSON  CaNAL  CoMPANT. 


A  petition  signed  by  some  eighty  residents  of  the  towns  of  Beekman- 
town  and  Chazy  was  lodged  with  the  Board  March  fourth,  asking  for 
the  establishment  of  a  station  at  a  point  on  the  line  of  the  Delaware 
-  and  Hudson  Canal  Company's  railroad  known  as  the  "  Spelliqan's  " 
crossing  in  the  town  of  Beekmantown.  The  reason  assigned  for  this 
request  was  that  a  station  at  this  point  Would  be  more  accessible  than 
at  the  point  at  which  the  present  station  is  located,  and  that  it  is  a 
better  point  from  which  to  ship  produce  and  to  obtain  coal  and  other 
supplies. 

The  Board  also  received,  in  addition  to  this  petition,  a  communica- 
tion from  George  Tallon  petitioning  that  the  station  be  changed  to 

Spellman's  "  crossing  for  the  reason  that  **  the  farmers  in  the  eastern 
part  of  the  town  raise  nearly  all  the  produce  and  have  to  draw  it 
four  miles  of  unnecessary  travel  through  heavy  clay  roads,  as  they 
are  over  six  miles  from  the  station  now,  whereas  if  the  station 
should  be  removed  to  the  location  desired  it  would  be  within  one 
mile  of  Beekmantown  station,  where  the  hotel,  principal  store  and 
all  business  of  the  town  is  transacted." 

These  petitions  or  complaints  having  been  forwarded  to  the  Dela- 
ware and  Hudson  Canal  Company,  Mr.  H.  G.  Young,  second  vice 
president,  replied  under  date  of  April  7th,  1890,  that  "  After  a  care- 
ful consideration  of  the  matter  we  have  concluded  to  carry  out  such 
recommendations  as  you  (the  Board)  may  think  proper  under  the  cir- 
cumstances to  make." 

A  hearing  was  set  down  for  Tuesday,  April  twenty-second,  and  all 
the  parties  in  interest  notified. 

At  the  hearing,  the  petitioners  were  represented  by  John  H. 
3pellman,  and  the  opposition  to  the  change  (being  residents  in  the 
mmediate  vicinity  of  Beekmantown  station)  were  represented  by 
[j.  L.  Shedden. 

After  some  discussion  of  the  subject  the  petitioners  withdrew  their 
equest  for  the  change  of  the  station  from  Beekmantown  to  Spellman's 
rossing  and  modified  the  same,  asking  that  a  side  track  be  put  in  at 
ipellman's  crossing  and  a  flag  station  established  at  that  point  Con- 
iderable  testimony  was  given  to  show  that  a  station  at  Spellman's 
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crossing  would  be  of  great  accommodation  to  shippers  of  hay  and 
other  products,  enabling  the  largest  dealers  to  save  a  long  hanltatb^ 
present  station  at  Beekmantown. 

Conclusions. 

The  Board  recommends  that  a  side  '.track'be  put  in  i^at  SpeUmftn^ 
crossing  where  cars  could  be  placed  for  loading  and  unloading,  and 
that  the  morning  local  or  mixed  train,  from  Plattsburgh  to  Mooer's 
Junction,  and  the  same  local  or  mixed  train,  returning  iu  the  altfii^ 
noon,  stop  on  signal  at  S^ellman's  crossing. 


XXIX. 

Town  Board  op  Ellioottville  v,  Thb  Buffalo,  Bochester  and  FmilHM 

Bailroad  Company. 

May  1. 1890. 

The  complaint  was  that  the  crossings  at  Ashford  station  in 
of  Ellicottville  were  dangerous,  and  asking  for  gates  and  flag^xtSQ  ilid 
to  build  a  high  board  fence  between  the  highway  and  the  traidtiu 

The  company  replied  that  the  approaches  to  the  crossing  in  ciiifielioti 
were  unobstructed  as  to  view,  save  a  small  oil  tank,  and  was  nofc  dan- 
gerous; that  there  was  no  town  at  Ashford  station  or  near  the  crossing; 
and  that  by  actual  count  forty-eight  teams  and  forty-three  persons  had 
passed  over  the  crossing  in  forty-eight  hours. 

The  complainants  replied  that  Ashford  station  was  the  junction  of 
the  main  line  of  the  Buffalo,  Bochester  and  Pittsburg  road  aud  it^ 
branch  into  Buffalo,  and  that  yards  of  both  roads,  with  many  side 
tracks,  were  at  this  point;  that  these  side  tracks  were  coamnHy 
filled  with  freight  cars,  obstructing  the  view,  while  switching  engines 
were  frequently  passing  the  crossing;  and  that  the  road  over  the 
tracks  was  the  avenue  of  the  traffic  of  thousands  of  acres  of  Ipipa^ 
in^  lands. 

Commissioner  Bickard  of  the  Board  visited  and  personally  inepeded 
the  crossing  complained  of,  February  twenty-first  At  this  inspection 
the  company  was  not  represented  through  a  mishap  occurring  in  the 
office  of  the  company,  as  the  Board  was  informed  by  Vice-President 
Baldwin,  who  at  the  same  time  requested  a  hearing  on  the  iei|||jte^ 
which  the  Board  granted  on  March  30th,  1890. 

At  this  hearing,  where  the  company  was  represented  by  its  counsel, 
Mr.  Danforth,  the  Board  suggested  that  the  course  of  the  highway  be 
changed  in  such  manner  as  to  evade  crossing  the  tracks  and  in  t  be  mei'"^^- 
time  the  crossing  be  flagged  by  a  car  inspector.  The  counsel  withdre 
to  submit  the  proposition  to  the  officers  of  the  company  with  a  vie  w  of  co 
f erring  with  the  highway  commissioners  of  the  town.  Hearingiiotilil 
further  from  either  side,  a  month  later  the  Board  requested  inf^SWiti' 
from  the  counsel  as  to  the  progress  made.     Mr.  Danforth  piM||ir 
replied  that  the  highway  commissioners  were  unwilling  to  niiisi  # 
change  of  highway  suggested,  but  would  call  a  meeting  and  iffo'erfr 
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the  wishes  of  the  citizens  as  to  matter.  In  the  meantime  the  company 
had  removed  the  oil  house  to  the  other  side  of  the  track  and  there 
the  matter  rests,  the  Board  not  having  heard  as  to  the  proposed 
meeting  of  citizens. 


XXX. 

Besidents  op  Hamilton,  Madison  county,  v.  BLisnLXON  station,  Livings- 
ton OOUNTT. 

May  6, 1890. 

The  residents  of  Hamilton,  Madison  county,  informed  the  Board 
that  in  the  county  of  Livingston  on  the  line  of  the  New  York,  Lake 
Erie  and  Western  railroad  was  a  station  known  as  Hamilton  station, 
at  which  there  was  neither  a  viUage  nor  a  post-office,  whereas  the 
Hamilton  they  represented  was  both  a  village  and  a  postal  station  on 
the  line  of  the  New  York,  Ontario  and  Western  railroad.  Because  of 
the  identity  of  the  names  of  the  two  places  and  the  similarity  in  the 
names  of  the  two  railroads,  a  great  deal  of  confusion  had  resulted  and 
freight  destined  for  Hamilton,  Madison  county,  was  frequently  car- 
ried to  Hamilton,  Livingston  county,  and  they  asked  that  the  name  of 
Hamilton  station  be  changed. 

The  New  York,  Lake  Erie  and  Western  Bailroad  Company  expressed 
its  entire  willingness  to  make  the  change  and  would  as  soon  as  a  new 
name  could  be  agreed  upon.  Subsequently  the  name  was  changed  to 
South  Lima. 


XXXI. 

C.  BL  Hartshornb  v.  The  New  Yobk,  Lake  Erie  and  Western  Bailroad 

Company. 

May  16, 1890. 

The  complaint  alleged  that  the  New  York,  Lake  Erie  and  Western 
Bailroad  Company  had  failed  to  maintain  its  fences  in  proper  con- 
dition, where  its  lines  passed  through  lands  of  the  complainant  in  the 
city  and  town  of  Homellsville  on  the  western  and  Buffalo  divisions  of 
the  Erie  line. 

The  company  replied  two  weeks  later  that  the  fences  on  the  west- 
ern (fi  vision  through  the  complainant's  lands  had  been  put  in  thorough 
apair  and  those  on  the  Buffalo  division  would  be  in  a  very  short  time. 

A  paper  from  Mr.  Hartshome's  counsel,  made  in  view  of  the  prom- 
M  and  performance  of  the  company,  asking  a  discontinuance  of  pro- 
«edings  upon  the  part  of  the  Board,  was  filed  with  it 
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XXXIL 

J.  Armsteong  u  The  Buffa.lo,  Rochester  and.  PiTTSBORa  Bailkoad 

Company. 

May  17. 1890. 

This  complaint  was  that  the  company,  had  not  properly  mainlaitied 
its  fences  where  the  road  passed  through  his  land. 

The  company  in  its  reply  set  forth  that  since  May  let,  1889,  the  com- 
pany had  fenced  thirty-five  and  four  tenths  miles  on  its  line  and  that 
the  record  showed  that  900  feet  of  fence  had  been  repaired  on  Mr.  J. 
Armstrong's  lands.  It  was  further  said  that  especial  attention  would 
be  given  to  Mr.  Armstrong's  fences  and  if  any  had  been  overlooked  the 
mistake  would  be  rectified. 

As  Mr.  Armstrong  has  not  informed  the  Board  to  the  contrary,  it  is 
presumed  the  work  has  been  done. 


xxxm. 

Q.  O.  Membery  V,  The  Rome,  Watertown  and  Ogdensbubg  Railroai) 

Company. 

May  2a.  1890. 

Mr.  Membery  complained  that  there  was  below  the  railroad  bridge 
at  Camp  Mills,  on  the  lands  of  himself  and  a  Mr.  Crandall,  100  rods 
of  fence  on  rock  land  that  cattle  could  easily  push  over,  and  that 
there  was  great  danger  that  a  high  wind  would  easily  level  on  to  the 
track. 

The  company  replied  that  a  prompt  investigation  showed  that  the 
fence  was  an  unusually  good  one  and  needed  staking  at  the  corners 
only,  which  being  done,  satisfied  Mr.  Membery. 


XXXIV. 

Residents  op  Great  Valley  u  New  York,  Lake  Erie  anb  Western  Rail- 
road Company. 

May  34, 1890. 

This  was  a  request  that  the  station  then  known  as  Great  Yallej,  on 
the  New  York,  Lake  Erie  and  Western  railroad,  be  changed  to" 
Buck.    Similarity  in  the  name  of  a  post-ofiice  and  of  a  station  on  t\ 
Buffalo,  Rochester  and  Pittsburg  railroad,  seven  miles  away,  it 
alleged,  led  to  much  confusion  in  the  delivery  of  the  express  aL 
freight  matter. 

The  company  agreed  to  the  change  and  it  has  been  mada 


OOMFLAINTS. 


87 


XXXV. 

# 

In  thb  hatteb  of  the  oomflaint  of  Geoboe  H.  Look  v.  The  Eanona 
AND  Prattsbubgh  Bailwat  Compant. 

May  26. 1890. 

Mr.  George  H.  Look  complains,  under  date  of  April  the  10th,  1890, 
that  the  Kanona  and  Pratteburgh  Bailroad  Company  freighted  three 
carloads  of  coal  from  Kanona  to  Prattsburgh,  twelve  miles;  that  there 
were  sixty-six  tons  and*  1,728  p&unds  in  all;  that  he  paid  such  road 
sixty-six  dollars  and  seventy-eight  cents  as  freight  for  hauling  such 
coal  twelve  miles;  that  he  paid  under  protest;  that  the  president  and 
superintendent  of  the  road^  inf ortned  him  that  he  could  get  the  over- 
charge back;  that  ever  since  they  have  failed  to  pay  him  and  now 
refuse  to  pay  such  overcharge. 

That  this  freight  was  paid  to  such  company  November  6th,  1889; 
that  he  is  informed  and  believes  that  ever  since  such  date,  this  com- 
pany has  been  freighting  carloads  of  coal  over  such  road  and  such 
distance  "of  twelve  miles  at  nine  dollars  per  car. 

This  complaint  having  been  forwarded  to  the  Kanona  and  Pratts- 
burgh Eailroad  Company,  upon  the  20th  day  of  April,  1890,  M.  Pinney, 
president,  replied  that  the  ''facts  are  when  our  road  opened  last 
October,  before  we  had  any  rates  established,  George  H.  Look  got 
some  coal  here  from  parties  living  in  Bath.  Our  coal  company  and 
all,  at  that  time,  paid  the  same  price  for  drawing  in  their  coal.  Our 
people  have  always  been  paying  for  freight  on  coal  from  Kanona, 
twelve  miles,  two  dollars  to  two  dollars  and  fifty  cents,  and  even 
three  dollars  per  ton,  and  we,  as  a  railroad  company,  thought  we 
ought  to  have  one  dollar  per  ton,  and  started  off  on  that  basis. 
Then  we  dropped  off  to  seventy-five  cents  a  ton,  but  these  parties 
knew  what  they  would  be  required  to  pay,  as  at  that  time  that  was 
the  regular  rate  that  all  paid  and  until  quite  a  number  of  weeks 
afterwards  untU  we  got  regulated. 

"  In  justification  further,  we  have  only  a  short  road,  twelve  miles  in 
length,  which  cost  quite  a  sum.  It  is  quite  a  road,  and  doing  better 
every  day.  I,  of  course,  don't  know  how  you  will  look  at  this,  but  it 
does  seem  to  me  that  we  have  done  no  one  any  injustice,  and  our 
greatest  aim  and  object  is  to  do  right  to  all  parties,  and  will  add  that 
we  shall  .draw  coal  for  George  H.  Look  at  the  same  price  as  any  other 
party,  if  at  the  same  time  and  under  the  same  rates." 

This  answer  was  forwarded  to  the  complainant,  and  on  the  thirteenth 
of  May  he  replied,  inclosing  his  affidavit  that  when  he  paid  the  sixty- 
six  dollars  and  seventy-eight  cents  as  freight  money  mentioned  in  the 
complaint,  that  Martin  Pinney,  the  president  of  the  railroad  company, 
told  him  and  led  him  to  l)elieve  that  if  he  would  pay  the  freight  on 
the  coal  at  the  rate  of  one  dollar  per  ton,  that  the  railroad  company 
would  give  him  a  rebate  or  repay  him  as  soon  as  the  company  fixed 
its  permanent  rates. 

That  Charles  W.  Benchan,  superintendent  of  this  railroad,  also  told 
im  that  if  he  would  pay  the  freight  at  the  rate  of  one  dollar  per  ton 

would  help  the  road  and  he  would  get  a  rebate,  and  it  was  intended 
hat  others  were  to  get  a  rebate. 


88 


Complaints. 


That  it  is  not  true  that  all  persons  paid  the  same  rate  of  freight, 
to  wit,  one  dollar  per  ton,  for  the  estate  of  Van  Zuyle  at  Prattsburgh 
had  carloads  of  coal  hauled  orer  such  road  at  the  same  time  as  the 
complainant  and  only  paid  sixty  cents  per  ton  oyer  the  full  length  of 
such  road,  and  nobody  paid  such  high  freight  as  the  complainant 'at 
the  time  such  coal  was  hauled  over  such  road,  except  perhaps  for 
some  small  lots  of  less  than  carloads,  and  of  which  the  complainant  is 
not  advised. 

He  also  inclosed  an  affidavit  of  P.  W.  Sullivan,  who  states  upon 
oath  that  he  is  acquainted  with  C.  Eenchan,  ex-superintendent  of 
the  Kanona  and  Prattsburgh  railroad,  and  on  the  12th  day  of  jl\ilay,  1890, 
said  Banchen  informed  affiant  that  said  railroad  company  charged  the 
Van  Zuyle  estate  of  Prattsburgh  one  dollar  per  ton  for  hauling  coal 
owrer  said  road  and  then  settled  with  said  estate  at  the  rate  of  seventy 
cents  per  ton  for  hauling  such  coal,  and  at  the  same  time  said  railroad 
charged  the  Prattsburgh  Coal  Company  only  fifty  cents  per  ton  for 
hauling  coal  over  such  road,  which  coal  was  hauled  at  the  time  of  the 
said  Van  Zuyle  coal. . 

That  said  Eenchan  did  not  want  to  make  a  voluntary  affidavit  of 
such  facts,  but  was  ready  and  willing  to  so  testify  whenever  legally 
called  upon. 

The  law  makes  the  road  the  judges  of  the  relations  which  they  bear 
to  freight  traffic  and  its  development,  provided  the  rates  are  reason- 
able and  just  In  this  particular  instance  it  would  seem  that  the 
charges  for  carrying  Mr.  Look's  coal  were  fixed  before  the  regular 
rates  were  established;  that  subsequently  the  managers  of  the  road 
believed  them  (by  their  own  admission)  to  be  too  high,  and  thought  a 
reduction  of  twenty-five  per  cent  would  be  just  and  reasonable,  and 
so  fixed  them. 

From  the  affidavits  submitted  it  would  appear  that  the  complainant 
believed  that  the  charges  would  be  subsequently  adjusted  to  meet  the 
regular  tariff  rate,  and  paid  such  charges  under  protest  and  with  that 
understanding. 

Other  affirmations  are  submitted  to  show  that  other  parties  at  or 
about  the  same  time  had  their  coal  hauled  for  a  rate  corresponding 
with  this  reduction. 

The  Board  is  of  the  opinion  that  the  complainant  has  made  a  case 
against  the  Kanona  and  Prattsburgh  Eailway  Company,  and  that  the 
road  should  promptly  refund  to  said  complainant,  George  H.  Look, 
the  difference  upon  his  shipment  between  the  dollar  a  ton  charged 
and  the  seventy-five  cents  a  ton  subsequently  established  as  the  regular 
tariff  rate,  and  so  recommends. 
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Ih  the  matteb  op  the  .petition  of  Residents  op  the  town  op  Holland, 
Ebib  county,  u  The  Western  New  York  and  Pennsylvania  Bailroad 
Company. 

Jane  16, 1890. 

This  petition,  numerously  signedj  was  lodged  with  the  Board  April 
24, 1890. 

It  alleges  in  effect  that  there  is  now  an  old  depot  at  the  village  of 
Holland,  the  location  of  which  is  and  always  has  been  of  the  greatest 
inconvenience  to  the  people;  that  the  petitioners  are  informed  by  the 
railroad  company  that  a  new  depot  is  to*  be  erected  at  or  near  where 
the  old  one  stands,  although  they  have  exerted  every  effort  to  have 
the  company  erect  this  building  a  few  rods  south  of  the  old  one;  that 
if  the  building  is  erected  where  the  petitioners  desire,  it  will  be  of  the 
greatest  benefit  to  the  town's  people  in  general,  and  the  utmost 
importance  to  the  business  community. 

A  copy  of  this  petition  was  duly  sent  to  the  railroad  company.. 

On  May  ninth,  Commissioner  Eickard  visited  the  village,  after  notice 
to  parties  in  interest,  and  inspected  the  premises. 

The  fact  was  developed  that  if  a  new  depot  was  built  at  or  near  the 
intersection  of  the  railroad  with  Vermont  street  it  would  unquestion- 
ably serve  the  convenience  of  a  considerable  number  of  people  better 
than  the  depot  at  the  old  site. 

On  the  other  hand,  however,  the  depot  at  the  old  site  had  been 
there  since  the  construction  of  the  road,  a  period  of  eighteen  or 
nineteen  years. 

The  Board  has  always  opposed  depriving  any  considerable  portion 
of  a  community  of  the  facilities  of  a  station  which  has  heen  in  exist- 
ence for  any  considerable  period  of  time.  Such  deprivation  is  against 
the  law  in  many  States. 

The  fact  is  also  developed  that  three-quarters  of  all  the  freight 
shipped  from  the  village  is  shipped  by  those  people  who  prefer  the 
old  site. 

The  further  fact  was  developed  that  before  the  contract  was  entered 
into  with  those  favoring  the  old  site,  to  construct  the  new  depot  thereon, 
the  railroad  company  received  a  petition  containing  the  names  of  188 
people  for  the  old  site,  as  against  128  for  the  new. 

In  view  of  the  above  facts,  particularly  that  the  station  has  been  in 
its  present  situation  for  nineteen  years,  and  of  the  strenuous  opposi- 
tion of  a  considerable  number  of  persons  shipping  a  large  majority  of 
freight,  the  Board  would  not  feel  justified  in  recommending  a  change 
of  site  of  the  station.  The  Board  suggests,  however,  that  the  streets 
and  highways  be  laid  out  so  as  to  better  serve  the  convenience  of  the 
south  end  of  the  village,  and  also  of  the  farmers  coming  in  upon 
Vermont  street 

By  the  Board. 
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In  the  biatteb  of  the  complaint  op  Residents  of  Westohestee  oouiiTT 
V,  The  Suburban  Rapid  Transit  Railroad  ^piQyjnr. 

June  34.  1890. 

This  complaint,  dated  May  27th,  1890,  numerously  signed  hy  resi- 
dents of  Westchester  county,  alleges  as  follows: 

That  the  bridge  of  the  said  Suburban  company  across  the  Harlem 
river  at  Second  avenue.  New  York  city,  enables  pededriana  to  ctohh  the 
river,  but  not  to  gain  access  to  the  platform  and  structure  of  the 
Manhattan  Elevated  Railroad  Company,  Second  avaiiii^ 
which  it  is  connected,  so  thkt  it  forms  a  part  of  it. 

That  were  it  so  connected,  it  would  be  of  very  great  servico  to  tbe 
passengers  by  the  Harlem  river  branch  of  the  N.  T.,  N.  H.  &  H.  R  B. 
enabling  them  to  go  direct  from  the  Harlem  river  station  to  the  One 
Hundred  and  Twenty-ninth  street  and  l^econd  avenue  elevated  stftticm 
and  SO'  take  the  e  levated  trains,  whereas,  the  said  psflseiigers  «re  now 
obliged,  after  crossing  the  bridge,  to  descend  a  flight  of  foHy-five 
steps,  walk  a  block  and  ascend  another  flight  of  the  same  height, 
reaching  almost  the  exact  spot  which  they  have  just  quitted  at  the 
end  of  the  bridge  before  they  can  reach  the  elevated  train. 

That  a  short  platform  of  not  over  fifty  feet  in  length  could  readily 
be  constructed  at  such  point  as  to  enable  the  desired  connection  to  be 
made  without  crossing  any  of  the  tracks  on  the  bridge  or  elevated 
railroad  structure,  and  would  prove  of  exceeding  value  to  the  passen- 
gers aforesaid;  but,  although  such  request  has  at  several  different 
times  and  by  different  persons  been  made  to  the  officers  of  the 
Suburban  Rapid  Transit  Company,  they  persist  in  refusing  to  make 
any  improvement  or  change  whatever  to  meet  the  public  need. 

The  complaint  was  duly  forwarded  to  the  Suburban  Rapid  Transit 
Company  and  a  reply  received  from  Mr.  J.  Hood  Wright  in  which  he 
says  that  the  footways  attached  to  the  bridge,  which  is  a  railroad 
bridge  only,  were  built  by  the  company  in  accordance  with  the  tenmsE* 
on  which  the  park  commissioners  of  the  city  of  New  York  granted 
the  right  to  build  the  bridge  across  the  Harlem  river. 

That  the  company  has  no  right  to  make  any  such  attachment  to  the 
Manhattan  Railway  Company's  structure,  nor  intention  to  do  so,  nor 
have  the  complainants  any  right  to  demand  it: 

That  for  some  months  the  company  maintained  a  station  on  the 
north  side  of  the  river  on  the  N.  Y,  N.  H.  &  H.  R.  R  property  at  a  point 
where  the  charter  did  not  compel  it  to  do  so,  at  a  considerable  loss  to 
the  company,  for  the  purpose  of  carrying  passengers  across  the  bridge, 
but  abandoned  it  because  they  preferred  to  walk  rather  than  to  pay 
for  the  service. 

The  premises  complained -of  were  examined  by  a  Commissioner 
this  Board. 

It  appears  that  the  structure  of  the  Second  Avenue  Elevated  Ra 
road  Company  joins  the  structure  of  the  Suburban  Rapid  Transit  Co: 
pany  at  the  south  end  of  the  bridge,  the  platforms  not  being  divided 
all.  There  is  a  footway  upon  the  east  side  of  the  bridge,  the  end 
which  is  about  on  the  same  level  with  the  platform  hereinbefc 
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described.  This  footway  is  connected  directly  with  the  station  of  the 
Harlem  branch  of  the  N.  T.,  N.  H.  &  H.  B.  R 

There  appears  to  be  no  reason  why  there  should  not  be  a  connection 
made  from  this  last  described  footway  on  the  east  side  of  the  bridge  to 
the  platform  of  the  Suburban  elevated  road,  whence  foot  passengers 
could  proceed  to  the  gateway  of  the  Second  avenue  elevated  railroad 
structure  without  descending  the  steps  at  the  end  ol  the  bridge, 
walking  a  block  and  then  reascending  the  steps  of  the  Second  ave- 
nue line. 

The  only  objection  that  has  been  presented  to  the  Board  is  that 
possibly  the  Suburban  company  might  lose  a  slight  revenue  (three  or 
four  dollars  per  day)  from  passengers  who  would  prefer  to  walk 
across  the  bridge  were  this  connection  made,  who  otherwise  might 
take  the  trains  of  the  Suburban  company  at  One  Hundred  and  Thirty- 
sixth  street  or  stations  still  farther  north. 

The  Board  does  not  deem,  however,  that  this  possible  loss  of 
revenue  is  a  sufficient  reason  for  so  manifestly  inconveniencing  a 
large  number  of  people,  particularly  those  arriving  at  the  depot  of 
the  Harlem  branch,  who,  under  any  circunistances,  walk  across  the 
bridge. 

Beoommekdatiokb. 

• 

The  Board  recommends  that  the  Suburban  Bapid  Transit  Company 
open  a  communication  between  the  south  end  of  the  east  footway  of 
its  bridge  across  the  Harlem  river  and  the  platform  of  its  elevated  struc- 
ture at  said  east  end  of  its  bridge  in  order  to  permit  foot  passengers 
crossing  said  bridge  to  pass  immediately  upon  the  platform  of  its 
structure  and  thence  to  the  platform  of  the  structure  of  the  Second 
avenue  division  of  the  Manhattan  Bailway  Company. 


XXXVIII. 

In  the  matter  op  the  complaint  op  the  Boabd  op  Teade  op  Albion  v.  The 
New  Tobk  Central  and  Hitdson  Biver  Bailroad  Company. 

June  30. 1890. 

This  complaint,  signed  by  Isaac  S.  Signor,  president,  was  lodged 
with  the  Board  February  26th,  1890. 

The  purport  of  the  complaint  was  that  a  brakeman,  in  the  employ 
of  the  New  York  Central  and  Hudson  Biver  Bailroad  Company,  was 
killed  by  striking  a  bridge  over  the  track  of  this  road,  at  the  Claren- 
don street  crossing,  in  the  eastern  part  of  the  village  of  Albion;  that, 
HI  other  times,  a  number  of  men  have  lost  their  lives  at  this  place, 
inder  similar  circumstances.  The  complaint  requested  that  "this 
ridge  be  removed  and  a  grade  crossing,  with  a  flagman,  take  its 
^lace." 

On  February  eleventh  the  Board  communicated  with  Mr.  Signor 
nd  said  it  "  would  be  loth  to  make  such  recommendation  since  it  has 
"arenuously  advocated  the  abolition  of  grade  crossings  in  this  State 
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ever  sipce  it  came  into  existence."  Also,  that  he  inform  the  Board  of 
the  height  of  the  bridge,  in  the  clear,  above  the  top  of  rails. 

On  February  seventeenth  a  reply  was  received,  stating  that  the 
distance  from  the  rails  to  the  bottom  of  bridge  stringer  was  fifteen 
feet  ten  and  three-quarters  inches,  and  that  the  stringers  were  twelve 
inches  deep. 

This  information,  with  copy  of  complaint,  was  sent  to  Hon.  C.  M. 
Depew,  February  twenty-fifth,  with  the  request  for  any  reason  why 
this  bridge  should  not  be  raised  to  a  height  to  insure  safety. 

March  sixth,  H.  W.  Webb,  third  vice-president,  in  reply,  stated 
that  "  Mr.  Van  Hoesen,  our  resident  engineer,  has  made  an  examina- 
tion and  makes  the  following  report:  'The  bridge  at  Clarendon 
street,  at  Albion,  is  sixteen  feet  high.  South  of  the  road,  the  ground 
is  high  and  would  admit  of  raising  the  bridge  four  feet,  but  north  of 
the  railroad,  the  ground  is  low  and  the  road  is  on  a  steep  grade.  By 
extending  this  approach,  it  might  be  possible  to  raise  the  bridge,  and 
at  the  same  time,  make  an  easier  grade  on  the  approach.  At  the 
present  time,  many  people  are  opposed  to  this  bridge,  on  account  of 
the  steep  grade.' 

"  The  chief  engineer  reports  to  me  that  the  only  lack  of  safety  the 
bridge  presents  is  in  the  case  of  brakemen  on  top  of  cars.  This 
occurs,  in  a  number  of  similar  cases,  all  over  the  road,  and  the  pro^ 
tection  to  men  is  by  bridge  guards.  There  are  so  many  places  where 
it  is  impossible,  without  going  to  an  enormous  expense,  to  secure  a 
uniform  clearance  of  twenty  feet,  that  it  is  impossible,  any  longer,  to 
regard  this  as  a  fixed  standard.  Moreover,  that  height  of  clearance 
is  not  now  safe  to  men  on  top  of  all  cars,  owing  to  iiie  great  height 
to  which  furniture  and  refrigerator  cars  are  now  beiog  -built.  Many 
of  these  cars  are  fifteen  feet  high  and  many  even  higher." 

In  a  letter  to  the  Board  of  date  of  May  twenty-seventh,  J,  M. 
Toucey,  general  manager,  says:  "In  reply  to  your  letter  of  twenty- 
second  ult.,  respecting  the  Clarendon  street  bridge'  at  Albion,  will 
say  that,  after  a  thorough  examination,  1  do  not  think  the  bridge 
should  be  raised.  This  bridge  is  of  the  usual  height,  that  is,  the 
same  as  bridges  heretofore  have  been,  and  has  been  there  since  the 
road  was  constructed.  '  Ticklers '  are  provided  to  prevent  accidents, 
and  they  ought  to  answer  the  purpose  as  well  as  at  other  bridges 
upon  this  line  which  are  of  the  same  height." 

A  personal  examination  of  this  crossing  was  made  by  Commissioner 
Bickard  on  May  twenty-ninth,  and  it  was  found  that  the  statements 
made  by  the  complainant,  .as  to  the  height  of  the  bridge  and  the 
number  of  fatal  accidents  at  this  point,  were  correct  It  waa  also 
found  that  the  report  of  the  resident  engineer  was  correct  as  to  the 
location. 

The  only  question  as  to  the  raising  of  this  bridge  is  the  expense  of 
raising  the  approach  on  the  north  side,  and  the  damage,  if  any,  t'^ 
abutting  property  owners  resulting  therefrom. 

The  street,  approaching  the  bridge,  runs  at  right  angles,  and 
level  until  within  about  100  feet  from  the  crossing;  from  this  poii 
to  the  overhead  crossing,  the  grade  is,  at  least,  ten  per  cent. 

It  was  also  observed  iliat  i^e  land  on  both  sides  of  the  highwa; 
north  of  the  railroad,  from  the  foot  of  the  approach  to  the  bridge  fc 
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several  hundred  feet  north,  is  higher  than  the  street  It  is  believed 
that,  by  extending  this  grade  to  a  location  known  as  "Watt's  stone 
yard,"  about  500  feet  from  the  foot  of  the  present  steep  approach,  the 
bridge  could  be  raised  four  feet,  making  it  much  easier  for  teams  to 
pass  over.  From  the  fact  that  the  walks,  on  both  sides  of  the  street^ 
are  now  higher  than  the  roadway,  it  will  be  seen  that  the  filling  up  of 
the  latter  to  the  required  grade  would  not  cause  very  serious  damage 
to  abutting  property  owners. 

South  of  the  railroad  the  ground  is  high,  and  elevating  the  bridge 
four  feet  could  be  done  at  a  slight  expense. 

The  location  of  the  crossing  is  such  that  the  removal  of  the  bridge 
and  the  substitution  of  a  grade  crossing  would  not  be  advisable,  even 
if  the  crossing  should  be  protected  by  a  flagman. 
-  An  examination  of  the  "  ticklers "  shows  that  the  arm  erected  at 
the  west  side  of  the  bridge  and  south  of  the  track  to  carry  the  sus- 
pension ropes  to  warn  trainmen,  is  twenty  feet  high;  that  the  last 
rope  at  the  end  of  the  arm  is  near  the  center  of  the  track  and  if  a 
trainman  was  standing  on  a  car  north  of  the  center,  there  would  be 
nothing  to  warn  him  of  danger.  It  was  also  observed  that  these 
ropes  were  suspended  in  such  a  manner  that  the  ends  of  some  were 
quite  close  together,  while  others  were  apart  enough  to  allow  a  man's 
head  to  pass  through  without  touching.  On  the  east  side  the  arm 
projected  more,  but  the  ropes  were  about  in  the  same  condition.  These 
ropes  should  not  be  over  four  inches  apart;  they  should  be  examined 
oftener  to  see  that  their  proper  position  and  length  is  preserved. 

The  fact  that  furniture  and  refrigerator  cars  are  now  in  use  of  over 
fifteen  feet  in  height,  and  some  bridges  are  scant  sixteen  feet  high, 
merits  thoughtful  consideration. 

Brakemen  are  liable,  in  the  discharge  of  their  duty,  to  be  called  to 
the  deck  of  cars  at  any  moment,  by  signal  from  the  engineer,  for  the 
purpose  of  stopping  the  train;  they  must,  of  necessi^,  pass  from  car 
to  car  to  set  the  brakes,  and  owin^  to  the  large  number  of  cars  now 
dravn  in  freight  trains,  it  would  be  necessary  for  them  to  pass  over 
many  cars  to  effect  a  stop.  If  while  in  the  discharge  of  this  duty,  on  top 
of  one  of  these  cars,  a  bridge  having  a  clearance  of  but  sixteen  feet 
is  approached,  what  protection  is  there  for  tbe  brakeman,  whether 
notified  by  bridge-guards  or  otherwise?  There  is  no  position  he  can 
place  himself  in,  even  by  lying  flat,  that  will  insure  absolute  safety  in 
passing  under  such  a  structure. 

It  may  be  said,  however  (and  it  has  some  force),  that  having  some 
bridges  on  the  same  line  twenty  feet  high,  and  others  but  sixteen  feet, 
would  have  a  tendency  to  cause  more  accidents,  but  it  would  seem 
that  every  structure  that  cleared  a  man  safely  was  one  step  forward 
in  the  right  direction. 

Recommendations.  • 

The  Board  recommends  that  the  New  York  Central  and  Hudson 
Biver  Railroad  Company  raise  the  bridge  in  question  at  least  four 
feet,  and  grade  the  approaches  thereto  on  both  sides,  so  that  the  ascent 
will  not  exceed  eight  feet  in  100, 
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XXXIX. 

Ih  the  matteb  of  the  complaist  of  Reside^cts  of  Paotito  Post  kl  Tm 
New  Yobs,  Lake  Erie  asd  Webtebh  Bailboab  Compast. 

July  8, 1890. 

A  decision  and  recommendation  of  the  Board  in  thifi  case  was  made 
on  the  22d  of  April,  1890. 

Section  six  of  the  act  creating  the  Board  of  Bailroad  Commi^ionerB 
(i.  e.,  chap.  353  of  the  Laws  of  1882)  provides  that  "  if  a  corporation 
refuses  or  neglects  to  make  sach  repairs,  improvements  and  changes 
within  a  reasonable  time  after  such  information  and  hearing,  and  shall 
not  satisfy  said  Board  that  no  action  is  required  to  be  taken  by  it,  the 
said  Board  shall  prenent  the  facts  in  the  case  to  the  Attorney-  General 
for  his  consideration  and  action." 

Under  the  provisions  of  the  last  mentioned  section,  MeBsrs.  J.  A* 
Buchanan  and  D.  C.  Robinson,  counsel  for  the  railroad  company, 
made  an  urgent  appeal  to  the  Board  for  a  rehearing  of  the  case,  in 
order  ta  satisfy  it  that  no  action  was  required  to  be  taken  by  the 
company. 

The  request  was  granted  and  a  rehearing  had,  after  due  notice  to 
the  comj)laiuant8,  at  tbe  office  of  the  Board,  June  24,  1890. 

A  good  deal  of  the  same  ground  as  before  was  again  gone  over  by 
both  the  complainants  and  the  railroad  company. 

The  principal  point  made  by  the  counsel  for  the  company  was  that 
the  freshets  of  June  and  November,  1889,  were  of  a  phenomenal 
character;  that  they  were  not  hkely  to  occur  again,  and  that  no  rail- 
road company  was  required  under  the  law  to  make  promion  against 
such  unusual  freshets. 

In  this  position  the  Board  sustains  the  railroad  company.  Its 
recommendations  of  April  the  twenty-second  were  not  intended  to 
meet  cases  of  such  unusual  freshets  as  occurred  in  June  or  even  in 
November,  1889.  Indeed,  it  distinctly  states  so  on  page  2  of  the 
decision,  where  it  uses  the  language,  "it  is  of  the  opinion  that  in  cases 
of  such  severe  freshets  as  that  of  June,  1889,  the  inundation  of  a  large 
portion  of  the  valley  of  the  Chemung  would  be  inevitable  whether  the 
railroad  embankments  were  removed  or  not."  The  Board  goes  on  to 
state,  however,  "  on  the  other  hand  there  can  be  no  doubt  that  there 
is  a  likelihood  of  freshets  of  considerable  magnitude  conatanUy  occur- 
ring, the  water  of  which  could  be  carried  off  with  little  or  no  damage 
to  the  citizens  of  Painted  Post  were  there  a  free  egress  for  the  waters 
in  the  natural  channels  of  the  Cohocton  and  Chemung  rivers," 

The  counsel  for  the  company  at  the  hearing  also  appeared  to  think 
that  were  the  company  to  conform  to  the  recommendation  of  the 
Board  and  open  its  embankment  near  Painted  Post,  it  might  be  co; 
strued  as  an  admission  by  the  company  that  it  was  reBponsible  f 
the  damages  done  by  the  June  and  November  freshets. 

The  Board  does  not  deem  that  this  apprehension  is  well  founde 
One  of  the  principal  objects  of  the  law  creating  the  Board  of  Railro 
Commissioners  was  that  the  Board  should  make  such  recommendatio 
to  railroad  companies  as  would  prevent  the  recurrence  of  accidents 
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disasters  of  any  kind,  and  it  appears  to  haye  been  the  intention  of  the 
Legislature  that  snch  recommendations  should  not  have  a  retroactiye 
effect,  unless  it  could  be  shown'  that  the  railroad  company  had  been 
clearly  guilty  of  negligence;  for  section  eight  of  the  law  hereinabove  . 
quoted  provides  that  "  No  personal  examination,  request  or  advice  of 
the  said  Board  of  Eailroad  Commissioners,  nor  any  investigation  or 
report  made  by  the  same,  shall  have  the  effect  to  impair  in  any  man- 
ner or  degree  the  le^al  rights,  duties  or  obligations  of  any  railroad 
corporation,"  etc. 

It  was  not  the  intention  of  the  Board,  by  its  recopimendatjion,  to 
fiver  or  intimate  that  the  railroad  company  had  been  guilty  of  negli- 
gence in  the  construotion  of  its  embankment  previous  to  the  freshets 
,pf  June,  1889. 

Since  that  time,  however,  the  conditions  have  changed.  It  has 
1:>een  demonstrated  to  the  satisfaction  of  the  Board,  both  by  these 
freshets  and  by  the  freshet  of  May,  1890,  that  there  is  now  constant 
danger  of  high  water  in  the  Chemung  river  and  its  tributaries  near 
Painted  Post  —  a  danger  thfet  does  not  appear  to  haye  existed  previous 
to  last  year,  certainly  since  1865. 

Since  the  hearing,  viz.,  on  July  second,  two  of  the  Commissioners 
visited  Painted  Post  and  the  surrounding  countrj»and  made  a  careful 
examination  of  the  sai;ne.  They  were  even,  more  impressed  than 
before  with  the  necessity  of  the  company  and  the  community  taking 
the  action  recommended  in  the  decision  of  April  the  twenty-second. 

There  appears  to  be  no  doubt  that  the  stream  alluded  to  as  the 
**  freshet  channel "  of  the  Chemung  river,  which  runs  parallel  with 
that  river  just  above  the  Erie  embankment,  should  not  have  been 
obstructed.  It  is  true  that  this  channel  was  improved  and  opened  a 
number  of  years  ago  to  run  logs  from  a  point  still  further  away  to  a 
mill  that  stood  just  below  the  present  embankment,  but  the  Board 
has  no  doubt  that  there  w.is  always  water  running  there  to  a  greater 
or  less  extant  and  for  this  reason  it  was  selected  as  a  log  run. 

Messrs.  Buchanan  and  Eobinson  contend  that  were  the  channel  of 
the  Chemung  river  narrowed  and  deepened,  there  would  be  no  neces- 
sity for  overflows  at  any  point  where  damage  can  be  done.  This  may 
be  true,  but  the  channel  is  not  narrowed  or  deepened,  and  who  is  to 
do  it  ?  Until  it  is  done  it  is  certainly  but  right,  if  not  the  statutory 
duty  of  the  railroad  company,  to  open  its  embankment  at  the  point 
indicated  in  the  decision. 

An  affidavit  of  Col.  S.  R  Johnson,  road  master,  was  submitted,  to 
the  effect  that  in  his  opinion  the  high  waters  of  this  year  were  due  to 
ihe  overflowing  of  the  Tioga  river  at  a  point  considerably  further 
west,  near  Er win's  station,  and  not  in  consequence  of  back  water  from 
ihe  Chemung;  that  had  the  embankment  at  Erwin's  been  two  feet 
higher  the  water  would  not  have  broken  through  at  that  point,  and 
:  there  had  been  no  embankment  at  Erwin's  the  water  would  have 
)assed ^through  the  depression  at  that  place  in  much  larger  volume 
nd  un  down  to  Painted  Post. 

The  Board  is  inclined  to  believe  that  Col.  Johnson's  view  as  to  the 
tffect  of  the  embankment  west  of  the  Cohocton  is  correct,  and  that 
^his  embankment  is  a  safeguard  rather  than  a  menace  to  the 
ommunity. 
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The  Board  is  also  of  the  opinioii  that  the  railroad  bridge  across  the 
Cohocton  is  of  sufficient  span.  In  this  connection  it  draws  the 
attention  of  the  inhabitants  of  Painted  Post  to  the  fact  that  the 
.  highway  bridge  across  the  Cohocton  above  tiie  railroad  bridge  does 
not  provide  nearly  so  large  an  opening  as  the  railroad  bridge,  and 
suggests  that  careful  watch  be  kept  of  the  high  waters  on  the  Cbhoc- 
ton  to  see  whether  the  approaches  and  abutments  of  this  highway 
bridge  do  not  form  a  serious  obstacle  to  the  flow  of  the  river.  In 
case  they  do  there  is  no  question  but  what  thej^  should  be  removed 
and  the  highway  bridge  lengthened. 

Just  east  of  the  Cohocton  river  the  Board  was  impressed  with  the 
fact  that  a  very  little  improvement  to  the  culvert  under  the  Erie  road 
near  the  intersection  cf  the  railroad  embankment  with  the  highway, 
might  prove  of  very  great  benefit  in  cases  of  overflow  from  the 
Cohocton. 

It  appears  that  a  small  portion  of  land  belonging  to  Badger, 
bounded  by  the  highway  on  the  north,  ^e  Cohocton  on  the  south 
and  west,  and  the  Erie  embankment  on  the  east,  was  overflowed  with 
water  to  a  considerable  depth,  before  it  flowed  off  through  the  culvert 
there  constructed.  The  Board  deems  that  this  culvert  should  be 
deepened  somewhat*  and  a  ditch  dug  westerly  a  few  feet  so  as  to 
admit  of  accumulations  of  water  in  this  particular  spot  being  drained 
off,  and  so  recommends. 

It  would  be  a  very  desirable  thing,  in  the  opinion  of  the  Board,  to 
construct  another  culvert  under  the  railroad  embankment  and  the 
highway  embankment  just  east  of  their  intersection  at  this  point 

There  are  a  number  of  other  places  which  the  Board  does  not  men- 
tion specifically,  which  could  easily  be  improved,  at  small  expense,  by 
slightly  raising  the  banks  of  the  river  at  certain  points,  and  of  con- 
structing culverts  at  others,  which  if  done,  would  protect  the  commu- 
nity from  the  dangers  of  inundation  in  all  ordinary  freshets. 

The  Board  does  not  specifically  recommend  just  whercu  these  are, 
but  calls  the  attention  of  the  railroad  company  and  the  community 
alike  to  the  existence  of  such  places,  in  the  hope  that  an  intelligent 
co-operation  may  be  exercised  in  the  matter. 

Conclusions. 

For  the  above  reasons  the  Board  feels  constrained  to,  and  does, 
renew  its  recommendation  of  April  22,  1890,  to  wit: 

The  Board  recommends  that  the  New  York,  Lake  Erie  and  Western 
Railroad  Company  open  its  embankment  for  a  distance  of  about  100 
feet  at  the  point  where  it  now  intersects  the  freshet  channel  of  the 
Chemung  river,  said  point  being  at  a  distance  pf  about  700  feet  from  the 
Chemung  river  bridge,  and  span  said  opening  with  a  bridge. 

Second.  The  Board  recommends  that  the  l^hannel  of  the  Cohocton 
river  be  cleared  of  obstructions  from  a  point  about  400  feet  above  tl 
Erie  railroad  bridge  to  its  confluence  with  the  Chemung,  the  expene 
thereof  to  be  borne  by  the  townships  benefited. 
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J.  S.  Van  Duzbb  u  ^Dhb  ETiimiA,  Oobtlaio)  and  Nobthxbn  Bailboad 

CoMPAirr. 

July  li.  1890. 

Mr.  Yan  Dazer  complained  that  a  bridge  of  the  company  near 
Horseheads  effectually  dammed  back  the  water  of  Newtown  creek  in 
times  of  floods,  causing  the  overflow  to  pass  over  and  tear  up  the 
highway  and  to  flood  the  flats  about  the  village;  that  the  bridge  was 
constructed  on  piles  so  close  together  in  the  creek  as  to  gather  and 
stop  drift-wood  and  make  a  complete  dam;  that  the  opening  under 
the  bridge  was  inadequate  even  if  there  was  no  piling. 

The  company's  answer  was  that  all  the  trouble  »was  due  to  an  unpre- 
cedented flood  at  the  time  and  that  Mr.  Van  Duzer  had  brought  suit 
in  the  courts  to  recover  damages.  On  the  13th  of  December,  1889, 
a  member  of  the  Board  personally  inspected  the  point  and  gave  hearing 
to  complainants  and  representatives  of  the  company.  The  outcome 
of  that  hearing  was  that  the  company  agreed  to  put  up  another  bridge 
which  should  be  of  a  single  span  of  not  less  than  sixty  feet.  In  due 
course  of  time  the  Board  was  informed  that  the  work  was  begun,  but 
simultaneously  the  Board  was  informed  that  it  was  the  intention  of 
the  company  to  erect  a  two-span  bridge  with  a  pier  or  abutment  in 
the  center  of  the  creek/  with  a  span  on  either  side  of  thirty-nine  feet 
The  Board  demanded  tiiat  the  company  should  send  a  blue-print  plan 
of  «the  proposed  bridge  and  upon  receiving  'it  found  that  such  was 
their  intention.  The  Board  addressed  the  following  communication 
to  the  company: 

AiiBAinr,  July  14, 1890. 

Albebt  Allen,  Esq., 

GenH  Supt.  Elmira,  Cortland  and  Northern  E.     Co, : 

Sir.— The  blue  print,  being  an  answer  to  the  communication  of  this 
Board  of  July  seventh,  asking  what  the  total  span  of  the  bridge  at  New- 
town creek  is,  is  received. 

The  Board  observes  that  there  are  two  clear  spans  of  thirty-nine  feet, 
and  that  there  is  a  pier  in  the  middle  of  the  creek,  built  on  piles,  five  feet 
in  width. 

The  Bo^rd  regrets  that  the  creek  was  not  bridged  by  one  clear  span  as 
was  the  understanding  had  at  the  conference  with  a  commissioner  last 
December. 

It  is  feared  that  a  pier  in  the  middle  of  the  creek  will  serve  as  an  obsta- 
cle to  the  free  flow  or  water  and  may  cause  an  overflow.  • 

Inasmuch,  however,  as  the  construction  has  proceeded  toihe  point  that 
it  has.  the  Board  will  suspend  action  in  the  matter  for  the  present.  Should 
complaint  be  received,  however,  that  the  pier  does  cause  an  overflow,  the 
Board  will  be  obliged  to  summarily  recommend  its  removal  and  the  sub- 
stitution of  a  clear-span  bridge. 

13 
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Thomas  Fitzgerald  u  The  New  T<5rk,  Lake  Eaiy  and  Westeen  Eaid- 

BOAD  GOMPANT. 
July  14,  1890. 

Thomas  Fitzgerald,  of  Albany,  complained  that  on  the  fourth  day 
of  July  ultimo,  he  purchased  a  ticket  at  Elmira  from  the  ticket 
agent  of  the  New  York,  Lake  Erie  and  Western  Railroad  Company 
to  Albany,  paying  for  the  same  $5.10.  That  he  rode  from  Elmira  to 
Binghamton  on  ti^e  ticket  and  then  took  the  Albany  and  Suaquehaima 
train  for  Albany,  but  that  on  the  latter  train  the  conductor  refused  to 
accept  it  on  the  ground  that  it  was  a  special  ticket  sold  at  a  reduced 
rate  and  good  only  for  the  day  upon  which  it  was  iasued,  and 
compelled  Fitzgerald  to  pay  $4.35  in  addition  to  that  alrendy  paid. 

The  company  replied  that  there  was  no  intention  to  deliberately 
mislead  the  complainant,  a^d  that  while  the  agent  at  Elmira  could 
not  recall  the  incident  of  this  particular  purchase,  yet  be  was  sure  he 
explained  as  he  did  to  all  who  purchased  such  tickets.  The  company 
offered  to  refund  the  money  overpaid  and  instructions  baye  been 
given  to  that  end. 


xLn. 

Ik  the  matter  of  the  application  of  Residents  of  Westchester  count? 

FOR  A  recommendation  OF  THE  BoARD  FOR  INCREASED  PAE&ENOER  BEEV1CE 

ON  THE  Harlem  River  Branch  of  the  New  York,  New  Haven  and 
Hartford  Railroad  Company. 

July  15,  1890. 

This  application,  dated  May  the  twenty-ninth,  and  signed  by  sixteen 
persons,  was  duly  lodged  with  the  Board. 

It  asserts  that  at  no  time  since  the  Harlem  River  branch  was  opened 
for  travel  has  the  number  of  trains  thereon  been  such  as  to  meet  tb© 
requirements  and  need  of  the  public,  and  that  the  inadequate  nature 
of  the  present  time-tal)|le  will  be  found  upon  examinatioii,  showing,  as 
it  does,  that  New  Rochelle  on  the  main  line  has  twenty -two  trains 
daily  from  New  York,  while  the  Harlem  River  branch  hm  but  four- 
teen to  serve  an  equal  population  considerably  nearer  New  York 
city  —  an  arrangement  which  has  the  natural  result  of  discouraging 
settlement  along  the  line  of  the  Harlem  River  branch,  while  New 
Rochelle  is  rapidly  growing. 

That  the  present  trains  are  so  arranged  that  from  Westchester 
station  between  7  and  9  a.  m.  there  are  but  three  trains  into  New  To*-^ 
city,  at  7.12,  7.54  and  8.59,  where  there  should  be  at  least  two  mo" 
at  about  7.30  and  8.25;  and  that  between  6.40  and  10.30  p.  h.  there 
only  one  train  out  of  New  York,  at  8  o'clock,  whereas  at  such  a  perit 
of  the  day  there  should  be  trains  at  about  7.20,  8.30  and  9.30. 

That  in  March,  1890,  a  petition  signed  by  the  present  petition^ 
and  over  100  others,  requesting  a  train  from  the  Harlem  Biver  stati 
at  7.30  p.  M.,  and  that  the  present  train  leaving  there  at  8  be  made 
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8.30  in8tea<}»  was  forwarded  to  the  president  of  the  company;  that  no 
attention  has  been  paid  to  the  request 

The  petitioners  then  request  the  intervention  of  the  Board. 

To  this  complaint  the  company  replied,  through  its  president,  Mr. 
Charles  P.  Clark,  to  the  effect  that  since  the  opening  of  the  branch 
in  1873  the  company  had  from  time  to  time  increased  its  local  train 
service  to  accommodate  the  increasing  population  in  Westchester,  as 
shown  by'the  following  table : 

Population  of 
Westohester    Ko.  tralnB 
(town).       eaeh  way. 

1873  (about)   6,249  3 

1880   ;   6,789  8 

1882  (about)  :   6,965  12 

1890  (estimated)   7,671  14 

That  the  regular  and  commutation  passenger  receipts  on  the  Har- 
lem Biver  branch  for  the  year  ending  September  30th,  1889,  were 
$98,139.92,  or  only  eighth-seven  cents  per  train  mile;  that  at  seventy- 
five  cents  per  train  mile,  the  cost  of  the  addition  of  five  trains  to  the 
Harlem  Biver  branch  service  as  asked  for,  would  be  more  than  $28,000 
a  year. 

That  it  is  evident,  therefore,  that  Westchester  is  well  served  in  the 
matter  of  railroad  facilities. 

That  the  regular  and  commutation  passenger  traffic  on  the  Harlem 
Biver  branch  yields  no  fair  return  on  the  capital  invested,  although 
it  is  steadily  increasing,  and  that  the  company  expects  to  increase  i£e 
service  correspondingly,  but  that  to  add  to  the  train  mileage  now,  as 
petitioned  for,  would  be  an  imprudent  management  of  the  property 
at  the  expense  of  the  owners  of  the  railroad,  however  much  it  might 
benefit  real  estate  along  the  line  of  the  road. 

The  Board  finds,  upon  an  inspection  of  the  time  table,  that  fourteen 
trains  pass  over  this  road  each  way  every  week  day,  4>eginning  at 
12.10  A.  M.  (night),  and  ending  at  10.30  p.  h. 

This  appears  to  the  Board  to  be  a  sufficient  service  and  it  would 
not  feel  justified,  upon  the  facts  before  it  at  present,  in  recommending 
an  increase  thereof. 
By  the  Board. 


XLm. 

Stowell  &  CoBBiN  u  Thx  Wbbt£BN  New  York  and  Pennsylvania  Bail- 
road  GOMPANT. 

July  19, 1880. 

The  complainants  alleged  that  last  winter  they  purchased  standing 
oak  timber,  which  they  drew  to  Gordon's  mills  and  had  it  shaped  into 
switch  timber  and  ties  seven  by  eight  inches  square  and  from  eight 
and  one-half  to  seventeen  feet  long.  Before  drawing  the  timber 
when  it  was  cut,  they  were  told  by  tixe  agent  at  Portsville  that  the 
-^ate  on  timber  from  Gordon's  mills  to  Olean,  five  miles,  would-be 
.wenty-five  cents  per  ton.  Seven  cars  were  shipped,  and  the  rate 
charged  was  sixty  cents.   Upon  protesting  the  complainants  were 
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informed  that  the  lumber  was  shipped  as  switch  timbiv  wAj^^ 
the  rate  thereon  was  sixty  cents.   Appeals  to  the  gmsaetiL  ^Olm  ^iik 
with  refusal  to  consider  it. 

The  company  promptly  replied  that  the  error  waa  made  bj  the 
agent,  who  had  overlooked  a  circular  of  January  20th,  l^BS,  which 
included  railroad  ties  in  the  lumber  tariff,  and  iBformiog  the 
Board  that  the  overcharge  had  been  refunded.  Subse^uantLj  the 
complainants  similarly  informed  the  Board.  * 


XLIV. 

Besidentb  of  Dalton  v.  The  Nbw  Yobk,  Lake  Ebde  ASp^VlpRmi  Baot 

BOAD  COMPANT. 
July  22, 1890. 

This  was  a  complaint  of  a  dangerous  crossing  on  the  New  Yo^. 
Lake  Erie  and  Western  railroad  at  Dalton.  It  was  alleged  that  a  tram 
approaching  it  can  not  be  heard  or  seei^  by  a  traveler  on  the  highway 
until  right  on  the  track;  that  the  crossing  was  fourtieu  feot  above 
the  grade;  that  a  large  mill  had  been  erected  recently  near  tlie  cross- 
ing which  not  only  obstructed  the  view  but  made  such  a  noiae  th&t 
the  trains  could  not  be'  heard.  Either  an  under-groa&S  4BmniB|f  or  il 
flagman  was  asked  for. 

The  company  denied  that  the  crossing  was  dangerous,  and  said  it 
was  located  upon  a  straight  stretch  of  track  with  a  oldar  view  in  }3g%, 
directions  except  from  the  south,  when  within  200  letl  <Kf  the  tnt^ 
the  view  was  obstructed  by  the  mill — a  mill  which  WAS  laot  permitted 
to  be  erected^  there  until  the  company  had  received  a  Jietiwn  signed 
by  nearly  every  citizen  in  Dalton  asking  that  it  be^  j^ii|iMe4'<  1^  too 
built  there. 

The  complainants  replied  by  declaring  the  absolute^^tr^^  of  ||^ 
railroad's  position. 

A  member  of  the  Board  made  a  personal  examination  of  naid  CTOt^ 
ing,  and  upon  hearing  his  report,  in  which  it  was  stated  that  if  i^e 
railroad  company  would  build  the  overhead  crossing  the  residents  of 
.IJalton  would  remove  the  approaches  at  its  own  expenee,  the  Boi^d 
submitted  the  proposition  to  the  company. 

To  this  the  company  replied  that  a  careful  examination  bad  Bhown 
that  to  do  as  it  was  desired  would  be  to  involve  the  company  in  u 
expense  of  $7,500,  which  sum  the  company  had  not,  but  if  tb«  fig^e^l 
deemed  that  protection  was  necessary  the  company  would  piifeiit  illl 
electric  bell  at  the  crossing. 

To  this  the  Board  replied  that  it  believed  that  the  propositian 
the  residents  was  a  fair  one,  and  that  the  point  was  oce  where  au  udi1< 
crossing  should  be  constructed,  but  "as  there  appears  to  be  no  1 
at  present  to  compel  the  separation  of  grades  at  hi^^hwjivft  in  oppe 
tion  to  the  wishes  of  the  railroad  company  the  Boaid  deems  that  t 
construction  of  an  electric  bell  at  this  point  and  also  of  Btrong 
ings  on  the  highway  approaches  would  be  better  than  nothing." 
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XLV. 

R  S.  WiLDSB  V.  The  Buffalo,  Boohbbtkb  ajxd  PnraBTTBa  Bulboap 

OOMPANT. 

July  sa.  1890. 

Mr.  Wilder  oomplamed  that  where  the  railroad  ran  through  his 
lands  the  fence  was  down  and  he  was  thereby  deprived  of  the  use  of 
his  pasture  land,  as  he  could  not  turn  his  cattle  in  it 

The  company  promised  immediate  attention  and  subsequently 
informed  the  Board  that  the  fences  were  repaired  as  desired  by 
Mr.  Wilder. 


XLVI. 

BoBEBT  Lenox -Banks  u  The  Delaware  and  Httdson  Canal  Ooicpant. 

July  2S,  1890. 

This  complaint  alleged  the  dangerous  condition  of  the  Glens  Falls 
branch  of  the  company  complained  of  and  set  forth  that  because  of 
such  condition  the  palace  car  in  which  he,  with  his  family,  was  riding, 
was  precipitated  into  Lake  George  on  Thursday  morning,  the  26& 
day  of  June,  1890;  the  complainant  praised  the  intelHgent  and 
thoughtful  action  of  the  trainmen  at  the  time  of  the  accident  and 
expressed  the  opinion  that  but  for  the  fact  that  the  train  was  moving 
at  a  low  rate  of  speed  there  would  have  been  great  loss  of  life.  He 
complained  further  that  the  practice  of  mi&ing  up  time  on  that 
branch  was  one  fraught  with  dangerous  consequences;  and  further 
of  the  practice  of  carrying  blasting  powder  on  passenger  trains.  The 
complainant  attributed  we  accident  to  the  rotten  condition  of  the 
ties,  as  tiliey  could  not  hold  the  rails  or  fish-plates. 

In  reply  the  company  denied  that  the  branch  was  in  a  dangerous 
condition  to  operate,  and  while  admitting  that  the  alignment  of  the 
track  was  not  good,  informed  the  Board  that  the  company  had  for 
some  time  been  engaged  in  taking  out  the  reyerse  curvature  and  pro- 
pose to  improve  the  fdignment  as  far  as  possible;  it  asserts  that  the 
condition  of  the  ties  and  rails  was  excellent;  that  it  was  difficult  to 
explain  the  cause  of  the  accident  and  believed  it  to  be  attributable  to . 
the  condition  of  the  rolling  stock  rather  than  that  of  the  track.  As 
to  running  at  a  high  rate  of  speed  the  Board  was  informed  that  orders 
had  been  issued  not  to  exceed  schedule  time;  and  as*  to  the  carrying 
of  blasting  powder  on  passenger  trains  the  Board  was  informed  that 
the  rules  were  imperative  against  such  carriage,  and  if  there  was  any 
on  board  the  wrecked  train,  it  was  there  surreptitiously. 

The  Board  ordered  an  immediate  inspection  of  the  branch  by  its 
*ispector  and  promptly  received  the  following  report: 

the  Honorable  tfie  Board  of  Railroad  Commissioners  : 
Gentlemen.— Agreeable  to  your  Instractions,  I  made,  July  fourth,  an 
xamination  of  the  Glens  Falls  branch  of  the  Rensselaer  and  Saratoga 
'^ilroad,  operated  by  the  Delaware  and  Hudson  Oanal  Company,  between 
>rt  Edward  and  Glens  Falls,  a  distance  of  six  miles.  With  one  ezoep- 
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tion,  the  truss  bridg;iiig  consists  of  iron,  as  reported  in  1888.  There  is  one 
plate-girder  deck  bridge  of  four  spans,  and  the  minor  openings  have  T-rail 
girders.  There  is  one  low  through  Howe  truss  over  a  railroad  used  for 
hauling  logs  from  the  river  to  a  saw-mill,  which  occasions  some  apprehen- 
sion of  danger  from  fire ;  otherwise  no  objections  can  be  made,  as  It  is  well 
supported  by  bents  and  looks  to  be  in  fair  life  of  timber.  West  of  this 
briage  is  a  trestle  of  five  bays  forming  an  under  farm-crossing.  The  floor 
is  strong  and  in  good  order.  At  Fort  Edward,  approaching  the  plate- 
girder  deck  before  referred  to,  are  thirteen  bays  of  trestle  all  of  which  are 
in  fair  condition.  There  are  a  few  minor  openings  which  have  rubble 
masonry  abutments,  T-rail  girders,  and  all  have  a  strong  floor.  Quite  a 
number  of  sleepers  were  nonqed  as  too  old  to  properly  hold  track  in  gauge, 
but  as  a  whole,  especially  on  curves,  they  may  be  said  to  be  in  very  fair 
life.  The  work  of  renewing  ties  was  in  progress,  and  it  is  suggested  be 
continued  until,  every  decayed  or  too  deeply  cut-in  tie  be  renewed.  The 
track  is  in  very  good  adjustment  and  fences  well  maintained  as  a  whole. 
The  depots  at  Fort  Edward,  Sandy  Hill  and  Glens  Falls,  are  frame 
structures,  in  good  condition  and  comfortably  furnished. 

Between  Glens  Falls  and  Caldwell,  a  distance  of  ten  miles,  a  very  care- 
ful inspection  was  made  by  walking  over  the  track.  This  portion  of  the 
branch  is  of  more  recent  construction,  and  has  sharp  curvature  and  at 
westerly  end  very  heavy  grade. 

There  is  an  excessive  amount  of  curvature.  Between  Bloody  Point  and 
Oaldwell  the  work  of  reducing  curvature  by  change  in  location  and 
regrading  of  roadbed  is  now  in  progress.  The  track  is  laid  with  steel  rails 
which  have  been  in  use  at  other  points,  as  shown  by  numerous  ends 
having^  one-half  of  head  of  rail  broken  off,  but  in  relaying  are  carefully 
tumea  to  present  an  unbroRen  flange  side.  One  rail  was  noticed  as  having 
one-half  or  head  gone  for  six  inches  in  length  on  inside.  The  turning,  or 
better,  the  replacing  of  this  rail  is  undoubtedly  an  oversight  on  the  part  of 
section  men,  as  the  oreakage  appears  to  be  of  recent  occurrence.  Over  200 
joints  are  found  (and  in  fact  I  ceased  to  count  as  it  was  so  general)  with- 
out a  full  complement  of  bolts.  Mostly  one  was  omitted,, but  quite  often 
there  was  but  one  bolt  in  each  rail.  Angle-bars  and  flsh-plates  (mostly 
the  latter)  are  used  for  rail-fastenings.  The  angle-bars  quite  frequently 
were  found  split  off  between  the  upright  and  base,  caused  apparently  bv 
the  creeping  of  rails  where  angle-bars  were  spiked  in  their  aJots.  All 
missing  Dolts  should  be  restored  and  the  rail-fastenings  fully  bolted,  as 
undoubtedly  they  never  were  in  place  since  the  track  was  laid  with  steeL 
It  would  also  be  much  stronger  and  safer  to  replace  all  the  rails  broken  at 
ends,  which  are  but  few  in  number,  and  such  of  the  rails  as  are  most  worn, 
particularly  on  curves.  A  careful  examination  was  made  of  the  sleepers, 
the  renewals  of  which  appear  to  be  progressing.  There  are  a  large  num- 
ber of  good  ties  delivered  in  piles  along  the  road  (possibly  for  the  new 
second  track  between  Gansevoort  and  Whitehall),  but  which  could  be 
aptly  used  on  this  branch,  and  it  is  respectfully  suggested  that  all  ties  too 
much  worn,  i.  c,  cut  into  by  the  rail,  or  by  decay,  which  haye  become 
unable  to  strongly  support  the  rail  or  hold  tracK  firmly  in  gauge,  be 
renewed  as  speedily  as  possible. 

There  were  found  too  many  of  the  sleepers  thus  overworn  or  decayed. 
Both  wear  and  decay  are  equally  divided  as  elements  of  destruction  of 
these  sleepers — possibly  more  worn  out  than  decayed.  The  section  of  at 
least  one-naif  the  ties  in  the  track  is  quite  small,  too  much  so  for  the 
volume  of  traffic,  as  they  were  found  largely  cut  in  by  base  of  rail.  Ties 
were  noticed  thus  affected  as  deeply  as  two  inches,  leaving  but  four  inches 
thickness  of  tie,  and  of  that  a  part  decayed.  Seventeen  sleepers  are  used 
per  rail  length  of  thirty  feet  and  no  addition  for  small  ties  was  noticed. 
The  train  service  is  frequent  and  heavy  during  the  summer  months  and 
strongly  tied  track,  especially  on  sharp  curvature,  is  very  necessary,  li 
woula  appear  to  a  disinterested  person  that  the  sleepers  had  been  heid  to< 
long  without  renewal  on  some  portions  of  this  branch.  Your  inspecto 
did  find  ties  from  which  he  could  readily  draw  the  spike  with  his  fingers 
but  strong  ties  were  adjoining,  and  it  was  on  portions  of  track  where  the' 
appeared  to  have  been  no  renewal  as  yet  this  season.  A  stronger  maint 
nance  generally  would  be  very  desirable  for  actual  safety,  of  this  there  ct 
be  no  question.  At  the  point  on  Glen  lake,  where  the  recent  deraOmei 
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ooourred,  were  mostly  found  new  sleepers.  Just  what  their  condition  was 
before  the  accident  your  inspector  is  unable  to  say,  but  looking  at  a  pile 
of  old  ties  near  by  and  at  those  in  the  track  each  side  of  point  of  derail- 
ment, th6y  look  as  if  they  had  been  retained  in  the  track  too  long  for  such 
a  point  of  sharp  reverse  curvature  and  short  intermediate  tangent.  Stakes 
were  noticed,  indicating  a  purpose  to  modify  the  alignment,  as  is  now 
being  done  at  the  west  end  of  the  branch  where  the  improved  alignment 
is  marked. 

The  openings  between  Glens  Falls  and  Caldwell  were  examined  and  each 
found  in  excellent  condition.  The  depot  at  Caldwell  and  docks  and  train- 
sheds  are  the  same  as  heretofore  reported,  and  now  in  good  condition. 

BespeotfuUy  submitted, 

(Signed.)  THOMAS  W.  SPENCEB, 

Inspector, 

•  AXBANT,  Jiity  14,  1890. 

The  Board  thereupon  recommended  that  the  repairs  and  improve- 
ments, shown  to  be  necessary  by  the  inspection,  be  made  immediately^ 
and  the  Board  was  promptly  informed  that  the  recommendationB 
would  be  conformed  to. 


XLvn. 

In  thb  hatteb  of  the  complaint  of  Besidents  of  the  towns  of  Sohuyleb 
AND  Frankfobt  V.  Thb  New  Yobk  Centbal  and  Hudson  Biver  Bailboad 
Company,  as  to  a  danoebous'  obossing  on  that  boad  foub  miles  east  of 
Utioa. 

July  29,  1890. 

.  This  complaint,  signed  by  over  100  residents  of  these  towns,  was 
lodged  with  the  Board  May  twentieth,  alleging  the  four-mile  cross* 
ing  east  of  Utica  is  dangerous  and  unsafe  (since  the  removal  of  the 
men  and  time  indicators)  for  persons  who  are  obliged  to  cross  the 
tracks,  on  account  of  the  curve  below  the  crossing  and  the  difficulty 
of  seeing  approaching  trains  from  the  highway,"  and  asking  that 
iSagmen  be  placed  at  this  point 

A  copy  of  the  complaint  was  sent  to  Hon.  0.  M.  Depew  on  May 
twentieth,  and  on  May  thirty-first,  Theodore  Yoorhees,  general  super- 
ixitendenl^  in  reply  thereto  says : 

"Some  years  ago  a  man  was  put  at  this  point,  more  especially  to 
attend  an  indicator  for  train  service,  as  being  a  point  midway  between 
Frankfort  and  Utica,  and  incidentally  only,  to  look  after  the  crossing. 
Since  that  time  there  has  been  a  junction  made  between  the  West 
Shore  and  our  road  at  Schuyler's  Junction,  and  the  indicators  were 
removed  from  the  crossing  in  question  to  the  junction." 

An  examination  of  the  locality  was  made  by  a  member  of  the  Board 
July  twenty-third.  It  was  found  that  the  crossing  in  question  was 
at  right  angles  with  the  railroad;  that  approaching  the  railroad  from 

^e  south  over  this  highway,  the  view  of  trains  is  obstructed  by  trees, 
aecond  growth  saplings  and  willows  imtil  a  point  about  sixty  feet 
from  the  tracks  where  trains  going  west  can  be  seen  about  850  feet, 
\nd  as  one  approaches  the  track  the  distance  a  train  can  be  seen 

ndreases  very  fast. 
Approaching  the  railroad  from  the  north,  willows  obstruct  the  view 

lome  until  about  sixty-five  feet  from  the  tracks;  from  this  point  is  a 
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dear  view  of  seyeral  milecu   The  yiew  of  all  traii)i'ibgtt  &&^^^ 
ample. 

That  every  crossing  at  grade  is  to  some  extent  diagsioiiii,  lUiiil  feG 
admitted,  and  the  fact  that  this  one  had  been  protected  for  jem  hf 
a  flagman,  might  cause  travelers  to  neglect  the  neoeeaaiy  catiMou  m 
approaching  it.  It  is  believed,  however,  that  if  the  large  trees  east 
of  the  highway  and  south  of  the  railroad  were  cut  down  about  30 
feet  south  the  entire  length  of  the  woods,  and  if  the  willows  on  the 
east  side  of  the  highway,  north  and  south  of  the  tracks,  be  out  down 
to  a  point  about  100  feet  from  the  tracks,  this  crossing  i^^^o^SA  1t!t  it 
safe  as  hundreds  of  others  not  protected  by  a  flagman. 

It  was  noticed  also  that  the  approaches  to  the  crossing  were  short 
and  steep,  and  on  the  south  side  were  covered  with  light  cinder 
making  it  almost  impossible  for  teams  with  heavy  loads  to  pass  over. 
While  this  examination  was  in  progress  a  team  drawing  a  load  of 
stone  was  stalled  with  a  portion  of  the  wagon  on  track  No.  1. 

An  extension  of  these  approaches  for  at  least  fiCfc9#A  £96t  phould 
be  made  and  the  surface  covered  with  gravel. 

The  Board  recommends  that  the  authorities  of  th#  i^wns  interested 
cause  the  removal  of  the  ¥dllows  on  the  south  side  of  the  highway ; 
that  the  officers  of  the  New  York  Central  and  Hudson  Rivor  BaHroad 
Company  confer  with  the  owner  of  the  woods  south  of  their  road,  as 
to  the  matter  of  cutting  down  trees  and  removing  brush  thirty  feet 
south  of  the  present  line,  and  that  the  approaches  to  the  croasing 
should  be  made  easier  for  heavy  draught  wagons. 
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L 

Xl  fUE  MATTBB  OF  THE  AFPLIOATION  OF  ThE  BuFFALO  StBEET  BaILBOAD  CoM- 
'IN^  ON  BEHALF  OF  ITSELF  AND  OF  ThE  BuFFALO  EaST  SiDE  StREET  RaIL- 

l^liD  Company,  fob  the  appboval  of  the  Boabd  of  a  ohanoe  in  motive 
frtrEB  fbom  horses  to  eleotbicity,  upon  that  pobtion  of  Fobest  avenue 

I         lin^WEEN  DeLAWABE  AVENUE  AND  NlAOABA  STBEET,  IN  AOCOBDANOE  WITH 
ISffiiPTEB  531  OF  THE  LaWS  OF  1889. 

November  11,  1889. 

.  This  application^  dated  the  16th  day  of  October,  1889,  was  duly 
lodged  with  the  Board. 

A  public  notice  of  hearing  was  given  through  the  press  of  Buffalo, 
and  Huch  hearing  was  had  at  the  office  of  the  Board  in  the  city  of 
Albany  on  October  29, 1889^  The  company  was  represented  by  C.  M. 
Bushnell,  counsel,  and*  Henry  M.  Watson,  president.  The  opposition 
to  the  change  was  made  by  O.  0.  Dewitt,  counsel,  and  Michael  Healey. 

The  applicant  presents  affidavits  from  John  H.  Lodewick  and 
JBeliolaB  J.  Mock,  assessors  of  Buffalo,  to  the  effect  that  the  total 
irwliilition  of  the  property  abutting  upon  Forest  avenue,  between 
iMliflfare  avenue  and  Niagara  street,  is  $1,529,170;  that  the  names  of 
owners  of  more  than  one-half  in  value  of  the  property  abutting 
upon  said  route,  viz.,  $1,831,060,  appear  upon  the  petition  in  favor  of 
such  change. 

It  appears  that  among  the  owners  of  the  property  bounded  on  that 
portion  of  the  railroad  as  to  which  a  change  of  motive  power  is  pro- 
posed is  the  State  itself,  which  holds  title  to  a  tract  of  land  in  Forest 
avenue  of  the  estimated  value  of  $1,160,710.  This  land  is  the  site  of 
the  Buffalo  State  Asylum  for  the  Insane.  * 

ThB  board  of  managers  of  the  asylum  have  given  their  consent  to 
th^  proposed  change.  The  point  is  raised  by  the  remonstrants,  how- 
oTer,  that  they  have  no  power  to  grant  such  consent,  inasmuch  as 
ohapter  531  of  the  Law's  of  1889  provides  that  such  consents  shall  be 

e'ifwby  the  owners  of  the  property.    This  question  has  been  referred 
1^  Attorney-General  by  the  Board  and  he  has  rendered  an  opinion, 
#         of  which  is  hereto  attached,  to  the  effect  that  the  board  of 
i£tBgers  have  not  the  right  to  grant  such  consents. 
'( the  position  is  taken  that  property  not  consenting  is  to  be  regarded 
dissenting,  it  would  then  appear  that  the  dissents  are  overwhelm- 
^  as  compared  with  the  assents.    In  view  of  the  fact,  however,  that 
er€  is  a  lack  of  provision  in  the  law  with  regard  to  who  shall  give 
&  consents  for  State  property  under  such  circumstances,  it  would 
am  to  be  but  equitable  that  in  the  consideration  of  the  subject  the 
14 


^  108        Applioations  fob  Ohangb  op  Motive  Poweb. 

The  application  sets  forth  that  the '  Rochester  EaOwaj  Compaaj 
has  succeeded  to  all  the  rights,  privileges,  franchises  and  property  of 
the  Rochester  City  and  Brighton  EaUroad  Company,  the  Crosstown 
Eailroad  Company,  and  the  South  Park  Itailroad  Company,,  of 
Rochester,  and  then  applies  for  the  approval  of  the  Board  of  a 
change  of  motive  power  from  horse  power  to  electric  power  and  to 
the  making  of  such  changes  in  the  construction  of  the  road  and  road- 
bed of  such  company  necessary  to  enable  the  company  to  operate  its 
road  by  electrical  power. 

That  the  company  desires  to  use  for  the  operation  of  all  its  lines 
the  single  trolley  overhead  electrical  system. 

That  the  company  has  in  operation  about  forty- five  miles  of  railroad 
and  that  it  is  its  intention  to  equip  all  of  its  main  line  with  electrical 
power  during  the  coming  spring  and  summer,  and  before  the  expirar* 
tion  of  one  year  thereafter  to  have  its  entire  system  changed. 

That  the  predecessor  of  this  company  obtained  the  consent  of  the 
common  council  to  the  change  of  motive  power  on  the  eighteenth  of 
February  last,  after  an  extensive  discussion;  that  the  interests  of  the 
city  and  the  public  are  fully  protected  by  the  contract  entered  into 
between  the  city  and  the  company,  which  contract  makes  provision  in 
explicit  terms  for  the  ]iind  of  poles,  intensity  of  current,  rate  of 
speed,  number  of  men  on  each  car,  removing  of  snow  and  ice,  paving 
of  streets,  interference  with  sewers,  percentage  of  earnings  to  be  paid 
to  the  city,  etc. 

The  company  furthermore  submits  the  affidavit  of  H  A,  Piatt* 
M.  J.  Maher  and  J.  Gerling,  city  assessors,  to  the  efiect  that: 

"  The  Rochester  Railway  Company  is  the  street  railroad  corpora- 
tion operating  all  of  the  lines  of  street  railroad  in  the  city  of 
Rochester. 

''That  the  several  lines  operated  by  said  company  are  as  follows: 

"  1.  North  and  West  Avenue  line. 

"  2.  Lake,  South  and  Mount  Hope  Avenue  line, 

''  3.  North  Si  Paul  Street  and  Caledonia  Avenue  line. 

"  4.  University  and  Lyell  Avenue  line. 

"  6.  Exchange  and  Hudson  Streets  line. 

"  6.  Allen,  Jay  and  St  Joseph  Streets  line. 

"  7.  Main  and  Park  Avenue  line. 

"  8.  Monroe  Avenue  line. 

"  9.  Clinton  Street  and  Plymouth  Avenue  Kne. 

"  10.  East  Mam  Street  line. 
"That  upon  each  of  the  aforesaid  lines  of  street  railroad,  said 
company  has  obtained  the  consent  of  the  owners  of  more  than  one- 
half  of  the  property  thereon,  at  its  assessed  valuation,  to  the  change 
of  operation  of  its  railroad  from  horse  power  to  electric  power,  such 
consents  being  evidenced  by  instruments  in  writing,  duly  executed 
and  acknowledged  by  the  owners  of  the  property  along  said  linei 

The  affiants  then  give  in  detail  the  assessed  valuation  on  eac^ 
the  above-mentioned  lines,  and  also  the  consents  obtained.  The  U 
assessed  valuation  of  all  the  property  on  the  lines  of  the  railroad 
certified  to  be  $89,273,262;  total  value  of  property,  the  owner" 
which  consent  to  the  change,  $55,206,400. 

In  view  of  the  above  recited  facts,  the  Board  deems  that  it  is  jt, 
fied  in  approving,  and  does  hereby  approve  of  a  change  of  ni'"*" 
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Ewer  by  the  Eochester  Eailway  Company  from  horses  to  the  OTer- 
ad  single  trolley  electric  system,  witii  the  condition,  however, 
wbich  is  made  part  of  this  approval,  that  the  conditions  imposed  by 
the  resolutions  of  the  common  council  of  the  city  of  Rochester  on 
February  18th,  1890,  upon  the  Eochester  City  and  Brighton  Eailroad 
Company,  shall  be  applicable  to  all  the  lines  operated  by  said 
Eochester  Eailway  Company. 

The  above  approval  is  also  given  to  such  extensions  of  the  railway 
system  of  this  company  as  may  be  made  from  time  to  time  in  the 
outlying  districts  of  Eochester ;  provided,  always,  that  the  consents 
of  the  local  authorities  and  a  majority  in  value  of  the  abutting  prop- 
erty owners  on  the  streets  where  such  extensions  shall  be  made  shall 
Imve  been  first  obtained. 
By  the  Board. 


m. 

In  the  matter  of  the  application  of  the  XJtioa  and  Mohawk  Eailboad 
Company  fob  the  approval  of  the  Board  of  a  change  of  motive  power 

FROM  horses  to  ELECTRICITY,  IN  ACCORDANCE  WITH  CHAPTER  531  OF  THE 

Laws  of  .1889. 

April  29,  1890. 

This  application;  dated  April  ninth,  was  duly  lodged  with  the  Board. 

After  public  notice  in  the  press  of  Utica  a  hearing  was  had  at  the 
office  of  the  Board  on  the  twenty-eighth  day  of  April.  The  railroad 
company  was  represented  by  James  F.  Mann,  president  No  appear- 
ances were  made  in  opposition. 

An  affidavit  of  P.  J.  McQuade,  city  clerk,  was  filed  to  the  effect  that 
the  permission  of  the  common  council  had  been  granted  on  the  11th 
day  of  October,  1889. 

An  affidavit  of  James  F.  Mann  was  also  submitted  to  the  effect  that 
lie  had  carefully  examined  the  list  of  property  owned,  as  shown  by 
t)ie  tax  books  in  the  office  of  the  treasurer  of  the  city  of  Utica,  on  the 
lijie  of  the  said  Utica  and  Mohawk  Railroad  Company;  that  the  total 
^luation  of  said  property  did  not  exceed  the  sum  of  $475,000;  that 
iiie  consents  (which  were  duly  presented  to  the  Board  for  inspection) 
were  duly  acknowledged  according  to  law,  and  showed  that  the  con- 
sents of  the  property  holders  to  the  proposed  change  amounted  to 
the  sum  of  $352,800. 

In  view  of  the  above  recited  facts,  the  Board  deems  that  it  is  justi- 
fied in  approving  and  d^s  hereby  approve  of  a  change  of  motive 
power  by  the  Utica  and  Mohawk  Railroad  Company  from  horse  power 
the  overhead  single  trolley  electric  system  on  all  the  railroads 

.erated  by  said  company,  with  the  following  conditions,  however, 

ich  are  made  part  of  this  approval : 

First.  The  rate  of  speed  shall  not  exceed  that  to  be  definitely  fixed 
•  the  mayor  and  common  council  of  the  city  of  Utica,  or  the  board 
trustees  bf  any  village  through  which  said  railroad  may  run,  on 
)  streets  within  the  respective  jurisdictions  of  said  municipal  and 
lage  authorities. 
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Second.  The  poles  from  which  the  wires  are  to  be  Bugpended  shall 
be  of  a  construction  and  heig]^t  appropriate  to  tbe  streets  upon  which 
they  are  erected,  so  as  tb  impair  the  use  and  appearanc©  thereof  to 
the  least  possible  extent,  and  before  erection  shall  be  approTed  by  the 
municipal  or  village  authorities  respectively. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it,  i.  e., 
conductor  and  brakeman. 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means 
to  prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  on  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise. 


IV. 

In  the  matteb  of  the  application  of  the  Buffalo  Street  Ratlboad  Com- 
pany FOR  THE  approval*  OF  THE  BOARD  OF  A  CHANGE  IN  MOTIVE  POWEK 
FROM  HORSES  TO  ELECTRICITY  ON  THAT  PORTION  OP  NiAGARA  STREET  IK  THE 

CITY  OF  Buffalo  between  Main  street  and  Hektel  atenue,  in  acgoeu- 

ANCE  WITH  CHAPTER  631  OF  THE  LaWS  OF  1889. 

July  8, 1890. 

This  application  was  duly  lodged  with  the  Board.  A  public  notioe 
of  hearing  was  given  through  the  press  of  Buffalo,  and  si)ch  hearing 
had  April  29, 1890,  at  10  a.  m.,  at  the  office  of  the  Board  in  Albany. 
The  company  was  represented  by  Henry  M.  Watson,  president,  and 
H.  W.  Box,  Esq.,  counsel.  The  remonstrants  were  represented  by 
Hon.  J.  M.  Humphrey  and  Hon.  D.  N,  Lock  wood. 

The  proportion  of  consents,  withdrawals  and  dissents  not  being  in 
a  condition  to  enable  the  Board  to  reach  a  determination,  an  adjourn- 
ment was  had  until  Tuesday,  May  the  thirteenth.  At  that  date  the  com- 
pany was  represented  by  Mr.  Box;  the  remonstrants  by  Mr.  Lock  wood. 

In  addition  to  the  consent  of  the  local  authorities  the  com- 
pany claimed  to  have  procured  the  consents  of  abutting 

property  holders  to  the  amount  of     $2,315,^)30 

And  tne  consent  of  city  property  to  the  amount  of   470, CTJ 

Total  ,  ;  $2,785,600 


Mr.  Lockwood,  on  the  other  hand,  presented  a  paper,  to  the  effect 
that  property  owners  who  had  formerly  consented  bad  withdrawn  to 
the  amount  of  $1,061,265.  , 

The  assessed  valuation  of  property  on  Niagara  street  between 
Main  street  and  Hertel  avenue  is  certified  by  the  assessors  to  hare 
been  for  the  year  1889,  $4,429,170.    A  majoritv  of  consents  woulc* 
$2,214,586. 


Original  consents  claimed  by  company   $2h,315. 

Consents  of  city  property   470, 

Total  !.  $2,7S5, 

Withdrawals   l,  061 , 

Leaving  original  consents   $1,724 
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Beoonsents  claimed 
Additional  consents 


Total  consents  to  May  thirteenth 

It  will  be  seen  from  the  above  figures  that  the  amount  of  consents 
necessary  is  $2/214,586;  that  the  company  originally  secured  (includ- 
ing the  comsent  of  the  city  property)  $2,785,600,  or  an  amount  con- 
siderably in  excess  of  a  majority.  From  these  consents,  however,  the 
remonstrants  claimed  that  the  withdrawals,  amounting  to  $1,061,265^ 
should  be  subtracted. 

Mr.  Lockwood,  in  behalf  of  the  remonstrants,  also  claimed  that  the 
consents  of  a  number  of  corporations,  amounting  in  the  aggregate  to 
$523,770,  were  defective,  in  that  the  officer  or  agent  signing  for  the 
corporation  had  not  proper  authority  to  sign.  This  contention  is 
based  upon  the  ground  that  section  12  of  tide  General  Street  Bail- 
road  Act  makes  the  provisions  of  sections  three  and  four  of  that  act 
applicable,  and  that  in  section  three  the  provision  exists  that  ''The 
consent  of  such  owners  shall  be  acknowledged  as  fLve  deeds  entitled 
to  be  recorded." 

Mr.  Lockwood  further  submitted  an  affidavit  from  Thomas  Gary 
Welch  that  twenty  names  upon  the  list  of  consents  did  not  appear 
upon  the  assessment-rolls  as  being  owners  of  property  on  Niagara 
street  between  Main  street  and  Hertel  avenue. 

The  Board  did  not  deem  that  it  was  necessary  to  consider  or  decide 
either  of  the  last  two  questions  raised,  for  the  reason  that  if  those 
property  owners  who  withdrew  from  the  original  list  of  consents  had 
a  right  so  to  do,  it  left  the  railroad  company  without  a  majority  of 
consents,  giving  it  the  benefit  of  the  other  doubtful  questions. 

The  question  of  the  right  of  withdrawal  was  raised  in  the  applica- 
tion of  the  Utica  Belt  Line  Street  Bailroad  (1st  vol.  B.  R  Com.  B. 
for  1889,  p.  116).  The  point  was  not  decided  for  the  reason  that 
there  was  a  majority  of  affirmative  consents  in  that  case  under  any 
circumstances. 

This  application  preslented  a  different  state  of  facts,  however,  and 
the  Board,  therefore,  considered  it. 

Mr.  Bdx  claimed  that  the  consents  having  once  been  given  and  a 
majority  in  value  of  the  abutting  property  owners  obtained,  the 
abutting  property  owners  had  no  right  to  withdraw  unless  such  con- 
sents should  have  been  obtained  through  fraud,  which  is  not  alleged 
in  this  case. 

Mr.  Lockwood,  on  Che  other  hand,  claimed  that  no  vested  rights 
had  accrued.    To  sustain  Mr.  Lockwood's  position,  a  brief  of  Judge 
Humphrey  is  lodged  with  the  Board,  in  which  the  cases  of  the  People 
«x  rel.  Erwin  v.  Sawyer,  County  Judge,  etc.  (52  N.  T.,  p.  296),  and 
^eople  ex  rcL  Smith  (45  N.  T.,  pp.  780-785),  are  cited. 
The  first  case  cited,  which  is  claimed  to  be  analogous  to  the  peti- 
Lon  under  consideration,  is  as  follows:  "A  taxpayer  who  has  signed 
petition  for  bonding  his  town  under  the  provisions  of  the  act  per- 
mitting-municipal  qorporations  to  aid  in  the  construction  of  railroads, 
aa  the  right  to  withdraw  his  name  therefrom  at  any  time  prior  to  the 
nal  submission  of  the  case  to  the  county  judge,  and  upon  such  with- 
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drawal  his  name  and  taxable  property  must  be 
^ulation  upon  the  part  of  the  applicants." 

The  case  is  not  altogether  similar,  but  the  principles  eonnclated  in 
the  discussion  thereof  by  the  learned  judge  (Grovefp  J,),  seem  to  the 
Board  applicable  to  this  one. 

The  railroad  company  obtains  no  vested  right  tQ  A^hmKeol  in^tm 
power  until  it  receives  the  approval  of  this  Board-  'ISEM  lItt  96icA 
deemed  fit  to  give  its  approval  before  the  company  jptme  t&ilio 
abutting  property  owners,  and  had  the  company  after  oljwiiiiig  mitk 
appro vid  obtained  the  consents  of  a  majority  in  value  of  the  abutting 
property  holders,  it  is  likely  that  the  remonstrants  would  have  been 
estopped  from  withdrawals. 

In  view,  however,  of  the  fact  that  it  is  the  practice  of  the  Borird  to 
require  the  company  to  obtain  the  consents  of  a  majority  of  the  abut- 
ting property  owners,  or  of  commissioners  appointed  by  the  Supreme 
Court  in  lieu  thereof,  before  giving  its  consent,  the  Eoarxt  de  emed 
that  no  vested  right  had  been  obtained  and  that  such  property  owners 
as  desired  to  change  their  minds  had  the  right  to  do  bo. 

Indeed,  the  Board  considers  that  the  evidence  that  baB  been  pip* 
duced  before  it  of  the  disposition  of  property  owners  to  fihaH^lmif  * 
minds,  is  a  good  reason  why  the  Board  should  not  give  ita  consent 
until  it  is  clearly  shown  that  a  majority  of  the  abutting  property 
holders  have  finally  determined  as  to  the  expediejody  of  ihe  change. 

For  the  above  reasons,  the  Board  did  not  deem  flkat  ii  was  justl&ad 
in  giving  its  consent  to  the  application  for  a  chskUfl^ijit 
at  the  hearing  May  thirteenth. 

Before  the  Board  had  rendered  its  decision,  however,  a  letter  was 
received  from  the  counsel  of  the  railroad  company  saviTig:  ''We  earn- 
estly request,  as  a  matter  of  justice,  that  in  the  event  of  your  deciding 
to  consider  the  remonstrances  presented  at  the  adjourned  hearings  a 
further  opportunity  will  be  given  us  to  present  peiations  which  will 
request  the  removal  of  their  names  from  these  last  remonstrances  and 
which,  we  feel  assured,  will  be  sufficient  to  assure  the  Board  that  the 
honest  feeling  in  Niagara  street,  as  it  is  in  all  the  adjacent  territa9l7iK 
is  in  favor  of  the  trolley  rapid  transit  system." 

In  response  to  this  the  Board  replied  that  it  hfMi4ap»«4ll>^^iir 
to  consider  the  remonstrances  alluded  to,  but  in  iH^laW^  t^e  vei^^^^ 
of  the  railroad,  would  suspend  decision  of  the  matter  at  that  time. 

On  June  twenty-third,  Mr.  Porter  Norton,  on  behalf  of  the  railroad, 
appeared  before  the  Board,  claiming  to  have  procured  a  large  iiujnlir  r 
of  additional  consents  and  withdrawals  from  the  remonatrfliice,  sutlicieiit 
to  give  the  railroad  company  a  large  majority  of  q^impta  ill  iA}^^ 
property  owners. 

In  response  to  his  request  the  Board  again  set  tlown  a  hearing 
before  it  on  Tuesday,  July  first,  at  10  a.  m.,  of  which  due  notice  wae 
f^ent  both  by  telegram  and  letter  to  Mr.  Lockwoo^i  teips&siml&B^^'' 
remonstrants. 

On  Tuesday,  July  first,  the  railroad  company  was  represttntAd  ^ 
Mr.  Porter  Norton;  the  remonstrants  by  Mr.  J.  W.  Busaell. 

Mr.  Eussell  objected  to  the  further  consideration  of  the  applicatic 
and  reiterated  the  substance  of  letters  from  Mr.  LjCndtflood  and  Ju4 
Humphrey  objecting  to  a  further  consideration       the  appHeati 
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^ptm  ihe  ground  that  no  further  evidence  should  be  submitted  after 
the  hearing  on  May  thirteenth;  that  the  matter  was  then  finally  dis* 
poa^  of  and  that  if  the  company  desired  to  again  make  application 
il  pi&st  be  done  from  the  beginning;  that  is,  that  a  new  applica- 
ihould  be  made,  notice  of  hearing  published  for  a  certain  length 
#  -fime,  etc.,  etc. 

ISiere  is  nothing  in  the  statute  or  in  the  equities  of  the  case,  in  the 
iQn^^Dn  of  the  Board,  to  justify  such  a  course.  Before  the  Board  of 
Railroad  Commissioners  was  substituted  for  the  local  authorities  as 
the  public  body  to  give  consent  for  a  change  of  motive  power,  the 
law  neemed  to  contemplate  that  the  local  authorities  might  give  their 
l>L  L  uussion  before  the  consent  of  the  abutting  property  holders  had 
been  obtained.  For  section  4  of  chapter  252  of  the  Laws  of  1884, 
provided  that  ''Any  consent  so  given  by  said  local  authorities  shall 
cmm  and  determine  at  the  expiration  of  one  year  thereafter  unless 
pti^  to  the  expiration  of  such  period  the  company  obtaining  such 
Mtteent  shall  have  filed  the  consent  of  the  requisite  amount  in  value 
of  property  owners,"  etc. 

fOiis  Board,  however,  as  hereinbefore  stated,  has  made  it  a  practice 
to  require  the  CDnsents  of  the  abutting  property  holders  before  giving 
its  ooQsent  There  is  no  reason,  however,  why  a  railroad  company 
should  be  cut  off  summarily  at  the  first  or  second  hearing  before  the 
Board,  on  account  of  doubt  of  the  sufficiency  of  consents.  It  is 
entirely  within  the  discretion  of  the  Board  to  give  a  company  another 
opportunity  of  presenting  further  consents,  and  there  appears  to  be 
no  good  reason  why  a  company  should  be  unnecessarily  harrassed  by 
being  compelled  to  begin  the  entire  proceedings  over  again,  provided 
due  and  sufficient  notice  is  given  to  the  remonstrants  of  such  new 
fcoaring. 

At  the  hearing  on  July  first  papers  were  presented  by  Mr.  Norton 
showing  the  sufficiency  of  the  consents  of  the  corporations  to  which 
olqeoflion  had  been  made  by  Mr.  Lockwood  at  the  hearing  May 
iUoriiienth,  amounting  to  $523,770. 

Affidavits  were  also  presented  which  satisfied  the  Board  as  to  the 
fuiiiidB  upon  the  list  of  consents  which  did  not  appear  upon  the  assess- 
raent-rolls  as  being  owners  of  property  on  Niagara  street  —  the  names 
in  question  being  either  executors  or  administrators  of  persons 
deceased  since  the  assessment-roll  had  been  made  out,  or  names  of 
persons  whose  property  had  not  been  counted  at  all. 

!nit  figures  on  July  first  stood  as  follows: 


Totftl^consents  to  May  thirteenth,  as  hereinbefore  stated   $2,064,695 

New  coDseDts  and  withdrawals  from  remonstrance  claimed 
by  company   731,055 


Total   $2,795,750 

Vldority  required   2,214,586 


Ilfaving  excess  as  claimed  by  company  of   $581 ,164 


Objections  were  raised  by  Mr.  Eussell  to  the  sufficiency  of  the  oon- 
iDta*  in  a  number  of  cases,  aggregating  $99,960.    The  objections 
era  upon  the  ground  that  there  was  nothing  to  show  in  the  papers 
ffl  gl^  that  the  executors  of  estates  or  the  administrators  of  wills  had 
15 
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authority  to  sell,  consequently  to  consent  (in  his  opinion);  that  in 
cases  where  one  member  of  a  firm  had  signed,  such  signature  was 
without  authority,  etc. 

Mr.  Kussell  further  objected  that  of  the  $470,670  of  city  property 
which  had  been  counted  as  consenting,  the  authority  to  give  such 
consent  was  lodged  in  the  park  commissioners  or  water  commissioners 
and  not  in  the  common  council. 

The  above  sums  (i.  c,  $99,960,  plus  $470,570)  aggregate  $570,530. 

Since  the  hearing,  however,  the  Board  has  received  a  communica- 
tion from  Mr.  Norton,  inclosing  the  consent  of  the  Buffalo  park  com* 
missioners  as  to  the  property  under  their  control,  which,  with  the 
consent  of  the  common  council  previously  obtained,  makes  the  consent 
as  to  this  city  property  valid  beyond  any  doubt  A  communication 
from  the  assessors  states  the  value  of  the  park  property  to  ^be 
$212,620. 

In  addition  to  the  above,  John  J.  Griffin,  clerk  of  the  surrogate's 
court  of  Erie  county,  transmits  an  affidavit  that  he  has  examined  the 
will  of  Elizabeth  H.  Wells,  and  that  such  will  gives  full  power  of  sale 
to  the  executor,  Wm.  Hamilton  Wells.  The  .amount  involved  in  this 
matter  is  $11,800. 

Mr.  Griffin  further  certifies  that  Alice  Howard  has  been  duly 
appointed  executrix  of  the  will  of  Sarah  Howard,  deceased,  and  thi^ 
said  will  gives  full  power  of  sale  to  said  executrix.  The  amount 
involved  in  this  is  $16,200. 

These  three  items  aggregate  $240,520.  Subtracting  this  sum  from 
$570,630,  the  aggregate  of  objections,  we  get  $330,010.  •  Giving  the 
remonstrants  the  full  benefit  of  this  $330,010,  and  subtracting  the 
same  from  the  $581,164  excess  over  a  majority  claimed  by  the  com- 
pany^ we  still  have  $251,154  excess. 

It  is  more  than  probable  that  many  of  the  items  of  the  $330,010 
objected  to,  should  be  counted  in  favor  of  the  company  were  it  neces- 
sary to  go  into  the  merits  of  each  case.  Inasmuch,  however,  as  there 
is  a  clear  majority  of  $251,154,  giving  the  remonstrants  the  benefit  of 
every  doubtful  point,  the  Board  does  not  deem  that  it  is  worth  while 
to  further  discuss  the  matter. 

Conclusions. 

In  view  of  the  above  recited  facts  the  Board  deems  that  it  is  justi- 
fied in  approving  and  does  hereby  approve  of  a  change  of  motive  power 
from  horse  power  to  the  overhead  electric  trolley  system  by  the  Buf- 
falo Street  Eailroad  (Company  upon  that  portion  of  its  railroad  hpng 
upon  Niagara  street  between  Main  street  and  Hertel  avenue,  upon  the 
following  conditions,  however,  which  are  made  part  of  this  approval: 

FirHt.  The  conditions  and  requirements  imposed  by  the  common 
council  of  the  city  of  Buffalo  in  its  resolutions  on  the  14th  day  of 
April,  1890,  giving  consent  to  change  c^f  motive  power,  shall  be  co 
formed  to  in  all  respects  by  said  company. 

Seanfid.  The  rate  of  speed  shall  not  exceed  that  to  be  definitely  fixe 
by  the  mayor  and  common  council  of  the  city  of  Buffalo. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it 

Fourth,  The  company  shall  t»ke  all  reasonable  and  proper  mear 
to  prevent  the  currents  from  its  wires  from  interfering  ^itb  the 
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rents  upon  tlie  wires  of  other  companies/whether  telegraph,  telephone 
or  otherwise.  , 

Fifih,  Each  car  shall  he  provided  with  safety  guards  in  front  of  the 
wheels,  coming  within  an  inch  of  the  ground,  to  prevent  persons  from 
being  run  over. 

By  the  Board. 


V. 

In  the  matteb  of  the  application  of  the  Trot  and  Lansinqburoh  Rail- 
BOAD  Company  for  the  approval  of  the  Board  of  a  chanoe  in  motive 

power  from  horses  to  SLEOTRiaTT  ON  THE  LINE  OF  ITS  RAILROAD  IN  THE 
OITT  OF  Troy, -FROM  the  northern  BOUNDARY  LINE  OF  SAID  CITY  TO  THE 
SOUTHERN  TERMINUS  OF  SAID  RAILROAD  IN  SAID  CITY. 

Jaly  8.  1890. 

This  application  dated  June  the  17th,  1890,  Was  duly  lodged  with 
the  Board. 

A  public  hearing  was  had  at  the  office  of  the  Board  in  Albany, 
July  7th,  after  due  notice  thereof  in  the  newspapers  of  the  city 
of  troy. 

The  railroad  company  was  represented  by  Mr.  Charles  Cleminshaw, 
president,  General  Joseph  B.  Carr  and  Hon.  L.  E.  Griffith,  counseL 

A  pro  forma  opposition  was  presented  on'  behalf  of  the  Commercial 
Telephone  Company  of  Troy  by  William  Shaw,  Esq.,  counsel. 

It  appears  that  negotiations  are  pending  between  the  telephone 
company  and  the  railroad  company  to  so  modify  the  construction  of 
the  wires  of  the  respective  companies  as  to  prevent  the  interference 
with  the  currents  of  the  telephone  company  by  the  railroad  company. 

This  Board  will,  therefore,  not  discuss  this  subject  further,  but 
refers  to  its  decision  in  the  matter  of  the  application  of  the  Troy  and 
Liansingbur^h  Eailroad  Company  on  its  own  behalf  and  as  lessee  of 
the  railroads  of  the  Waterford  and  Cohoes  Bailroad  Company,  etc., 
rendered  October  the  28th,  1889  (K.  R  Com.  Rep.,  1889,  voL  I,  pp. 
123-126). 

Philip  Wagner  also  appeared  with  a  request  to  withdraw  his 
consent  as  owner  of  abutting  property  to  the  amount  of  $18,000. 

Mr.  Griffith  on  behalf  of  the  company  presented  the  consent  of  the 
local  authorities  to  the  proposed  change,  as  embodied  in  a  resolution 
of  the  common  council  of  June  25,  1889,  and  also  the  affidavit  of 
Edward  Carter,  general  assessor,  showing  the  consents  of  abutting 
property  holders  to  the  amount  of  $4,519,613  out  of  a  total  of 
$7,974,596  assessed  value  of  abutting  property. 

In  view  of  the  above  facts  the  Board  deems  it  is  justified  in  approv- 
ing, and  does  hereby  approve  of  a  change  of  motive  power  from 
lorses  to  the  overhead  single  trolley  systemby  the  Troy  and  Lansing- 
mrgh  Bailroad  Company  upon  that  portion  of  its  railroad  in  the  city 
»f  "fioy  from  the  northern  boundary  line  of  said  city  to  the  southern 
erminns  of  said  railroad  in  said  city,  with  the  following  conditions, 
lowever,  which  are  made  part  of  this  approval: 
JFSrsL  The  requirements  of  the  city  ordinance,  hereinbefore  alluded 
passed  June  25, 1889,  shall  be  conformed  to  in  all  respects. 
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Second,  The  rate  of  speed  shall  not  exceed  that  to  be  dfifinitelj 
by  the  mayor  and  common  council  of  the  city  of  Troy. 

Third,  The  poles  from  which  the  wires  shall  be  auapended  shall  be 
of  a  construction  and  height  appropriate  to  th«  stl^oto  ii^W  irJii^ 
they  are  to  be  erected,  so  as  to  impair  the  use  iiid  WMif^^ 
to  the  least  possible  extent,  and  before  erec^^  ibwO^  af»proir«l 
the  city  authorities. 

Fourth,  No  car  shall  be  run  with  less  than  two  men  to  oper&ta  it  if 
run  alone  ;  if  two  cars  are  coupled  together  there  aball  not  be  leefl 
than  three  men  for  the  two  cars. 

Fifth,  The  company  shall  take  all  reasonal>le  aod  j^roper  means  to 
prevent  the  currents  from  its  wires,  throui^h  lenkago,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise  ;  this  proTiaion, 
however,  is  not  intended  to  require  the  railroad  company  ta  oonatruct 
a  double  trolley  wire. 

Sixth.  The  company  shall  equip  its  cars  wiith  aafely  guardi  in  ttxmk 
of  the  wheels,  said  guards  to  come  within  aqi  ilidi  of  tbd  gfouady^  M 
prevent  persons  being  run  over. 


VL 

In  the  matter  of  the  application  of  the  AmffiwiAK  ^msm  BAiii&GtU) 
Company  fob  the  approval  of  the  Boarii  w  4  CBAIfOS  PV  wmm 
power  from  horses  to  electricity. 

July  M,  1890. 

This  application  was  duly  lodged  with  the  Bonrd  July  ninth. 

A  hearing  was  given  after  due  notice  on  the  tweotj-tirflt  of  July,  ai 
which  the  railroad  company  was  represented  by  Hon,  lU,  Xk  StOTor, 
counsel.  No  one  appeared  to  oppose  the  appUcftlioiif*lior  liap  the 
Board  received  any  communications  in  aj^q^s^  |^  ebani^ 
applied  for. 

A  certificate  of  Andrew  B.  Conlon,  city  clerk  of  Wu^  ^'ity  of  Am^iier- 
dam,  was  filed  with  the  Board,  to  the  effect  tlifit  thi^  deponent  has 
examined  the  assessment-roll  last  completed  and  f  bat  it  appears  from 
said  assessment-roll  that  the  assessed  value  of  tlie  j>roperty  bounded 
on  the  line  of  said  road  (upon  which  the  line  of  tbe  railroad  is  now 
laid)  is  $1,641,911  ;  that  the  said  company  has  obtaiued  the  consent, 
in  writing,  of  the  owners  of  more  than  one-half  in  value  of  the  prop- 
erty bounded  on  said  road,  to  wit :  the  owners  of  property  of  the 
value  of  $919,911. 

Mr.  Stover  further  informed  the  Board  that  the  consent  of  the  IocaI 
authorities  had  also  been  given. 

In  view  of  the  above  facts  the  Board  deems  it  It  justed  m  appr 
jng  and  does  hereby  approve  of  a  change  of  motiTe  pow^  from  hor 
to  the  overhead  single  trolley  electric  system  by  the  Amsterd 
Street  Kailway  Company,  with  the  following  conditions,  howeT 
which  are  made  part  of  this  approval. 

First  The  rate  of  speed  shall  not  exceed  that  to  be  definitely  fi^ 
by  the  local  authorities  of  the  city  of  AmstejedoBu 
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Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected,  so  as  to  impair  the  use  and  appearance  thereof 
to  the  least  possible  extent,  and  before  erection  shall  be  approved  by 
the  mayor  and  common  council 

Third,  No  car  shall- be  run  with  less  than  two  men  to  operate  it. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
preTent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise;  this  provision, 
however,  is  not  intended  to  require  the  railway  company  to  construct 
a  double  trolley  wire. 

Siofth.  The  company  shall  conform  to  all  the 'requirements  of  the 
local  authorities  heretofore  or  hereafter  legally  imposed  by  said 
authorities. 

By  the  Board.  


vn. 

In   THi  MATTKB  OP  THE  APPLICATION  OF  THE  CoNEY  ISLAND  AND  BbOOKLYN  ' 

Bailboab  Company  fob  the  appboval  of  the  Boabd  of  a  change  of 
honve  poweb  fbom  hobses  to  elsctiucity,  in  accobdance  with  ghapteb 
531  OF  THE  Laws  of  1889,  upon  that  pobtion  of  Sea  Bbeeze  avenuit 
FBOM  East  Fifth  stbeet  to  West  Fifth  stbeet. 

July  29.  1800. 

This  application  was  duly  lodged  with  the  Board.  A  public  notice 
of  hearing  was  given  in  the  press  of  Brooklyn,  and  such  hearing  had 
before  the  Board  of  Bailroad  Commissioners,  at  its  office  in  Albany, 
July  28, 1890. 

The  company  was  represented  by  Gen.  Henry  W.  Slocuin,  president, 
and  William  M.  Dykman,  counsel.  Th^  application  was  opposed  by 
Almet  F.  Jenks,  corporation  counsel  of  Brooklyn,  on  behalf  of  the 
park  commissioners. 

The  application  sets  forth  that  the  company  was  organized  in  1860, 
under  the  General  Railroad  Act  of  1850,  to  operate  its  railroad  from 
Fulton  Ferry  to  Ooney  Island,  through  and  over  certain  streets.  That 
about  the  year  1863  the  company  constructed  its  railroad  from  Fulton 
ferry  to  Coney  Island,  and  has  operated  its  railroad  by  horse-power 
between  the  said  termini  from  that  time  until  the  present  year. 

That  in  or  about  1875  the  Ocean  parkway  was  constructed  across 
its  railroad. 

That,  during  the  spring  of  the  present  year,  the  company  recon- 
afructed  that  portion  of  its  railroad  lying  in  and  upon  Coney  Island 
'enue  and  changed  its  motive  power  thereupon  from  horse  power  to 
»ctrioity  conducted  by  overhead  wires,  the  system  being  known  as 
a  Thomson-Houston  overhead  system;  that  while  the  company  was 
I    gag'ed  in  making  the  changes  in  its  railroad  in  and  upon  Coney 
;    land  avenue,  on  or  about  January  the  24th,  1890,  it  received  a  com- 
inication  from  the  commissioners  of  highways  of  the  town  of 
i   ravesend,  requesting  the  company  to  change  its  route  on  Coney 
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Island;  that  the  petitioner  acceded  to  the  request  of  tb#  Miaisil^ 
sioners  of  highways  and  proceeded  to  obtain  the  necessa^  ai^UMii  • 
from  the  property  owners. 

That  the  petitioner  operates  its  railroad  by  electricity  fnitt 
pect  park,  over,  along  and  upon  Coney  Island  avenue  to  Coney 
Island,  under  its  charter  originally  granted  to  it  and  by  the  act  of 
1861;  that  from  Coney  Island  avenue  to  Sea  Breeze  avenue  the  rail- 
road is  constructed  and  operated  over  lands  granted  to  it  (in ring  the 
year  1890  by  the  owners  of  such  lands  and  owned  and.  held  by  it  for 
the  purpose  of  its  railroad;  that  the  remainder  of  the  petitionei^« 
route  is  over  and  along  Sea  Breeze  avenue  from  East  Fifth  street  to 
West  Fifth  street. 

That  the  petitioner  substituted  the  force  of  electricity  js  #liiQ<l  if 
horse  power  on  and  along  Sea  Breeze  avenue  under  the  ailtbfflE^  4bi 
the  highway  commissioners  of  the  town  of  Gravesend,  they  being  the 
local  authorities  in  charge  of  the  highways  in  Gravesend,  and  with 
the  consent  of  the  abutting  property  holders,  except  at,  over  and 
across  the  Ocean  parkway,  a  highway  crossing  Sea  Breeze  uvenue; 
that  there  the  petitioner  still  operates  its  railroad  by  horse  power. 

The  petitioner  then  "  prays  the  Board  of  Railroad  Com  mis  hi  on  ere 
of  the  State  of  New  York  to  authorize  it  to  operate  its  railroad  over 
and  along  Sea  Breeze  avenue,  from  East  Fifth  street  to  West  Fifth 
street  by  the  power  or  force  of  electricity  conducted  by  overhead 
wires,  instead  of  by  horse  power,  and  to  grant  such  other  authority 
and  relief  as  may  be  necessary  in  the  premises  and  as  are  piropiif  iitid 
just." 

It  appears  that  the  company  substituted  electricity  for  h&Mm  powar 
on  that  portion  of  its  route  other  than  on  Sea  Breeze  aveniftf^  betmaii 
East  Fifth  street  and  West  Fifth  street,  under  the  authority  of  tts 
charter,  which  it  claims  permitted  it  to  use  any  motive  power. 

Mr.  Dykman  informs  the  Board  that  upon  Sea  Breeze  avenue,  where 
the  change  of  route  was  made  in  response  to  the  request  of  t  lio  com- 
missioners of  highways  of  Gravesend,  no  application  was  made  to  the 
Board  of  Bailroad  Commissioner; {  for  the  reason  that  at  tUt^  tiuje  the 
change  was  made  the  law  substituting  the  Board  of  Bailroad  Com* 
missioners  for  the  local  authorities  had  been  declared  unconstitutional 
by  the  General  Term  of  the  Supreme  Court,  which  decision  had  not 
then,  but  since  has  been  reversed  by  the  Court  of  Appeals;  that  con- 
sequently the  approval  of  this  Board  was  then  regarded  as  unneceseary, 
but  is  now  deemed  essential. 

It  also  further  appears  that  the  park  commissioners  of  Bi  ooklvn, 
who  claim  exclusive  control  over  Ocean  parkway,  decline  to  approve 
of  the  construction  of  the  overhead  system  across  Ocean  pffjiw^ 
its  intersection  with  Sea  Breeze  avenue. 

This  contention  is  based  upon  the  provisions  of  section  3»'i^lft 
and  17  of  title  16  of  chapter  683  of  the  Laws  of  1888. 

Section  16  provides:  "No  railway  upon  which  steam  or  cotnpmw 
air  shaU  be  used,  or  is  or  shall  be  intended  to  be  used  as  a  rnoli^ 
power,  hereafter  constructed  across  Ocean  parkway  in  any  of  tl 
towns  in  the  county  of  Kings  shall  be  constructed  on  the  same  grac 
vnth  said  Ocean  parkway  *  *  *  nor  shall  any  horse  railroad  I 
constructed  upon,  along  or  across  said  Ocean  parkway   *   *  * 
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except  by  permission  of  the  commissioners  of  the  department  of 
parks." 

Mr.  Dykman  contends,  however,  that  section  12  of  the  General 
Street  Railroad  Act,  i.  6.,  chapter  252  of  the  Laws  of  1884,  as  amended 
by  chapter  531  of  the  Laws  of  1889,  authorizes  the  Board  of  Railroad 
Commissioners  to  approve  of  a  change  of  motive  power  on  any  portion 
of  its  railroad  when  the  consent  of  a  majority  in  value  of  the  abutting 
property  holders  shall  also  have  been  obtained. 

Mr.  Jenks,  on  behalf  of  the  park  commissioners,  contends  that  the 
general  provisions  of  the  Street  Railroad  Act,  just  quoted,  do  not 
repeal  or  modify  the  specific  prohibitions  to  be  found  in  chapter  588 
of  the  Laws  of  1888. 

The  Board  is  inclined  to  think  that  it  was  the  intention  of  the  Legis- 
lature at  the  time  of  the  passage  of  chapter  583  of  the  Laws  of  1888, 
to  prohibit  the  crossing  of  Ocean  parkway  at  grade  by  any  railroad 
the  motive  power  of  which  was  other  than  by  horses,  and  that  per- 
mission to  cross  by  horses  was  to  be  obtained  from  the  park  commis- 
Bioners.  But  inasmuch  as  electricity  was  not  then  generally  in  use 
ae  a  motive  power,  a  speciJGLC  prohibition  with  regard  to  electricity  was 
no^i  inserted. 

Inasmuch  as  the  company  lias  got  the  unanimous  consent  of  abut- 
ting property  holders  on  that  portion  of  Sea  Breeze  avenue  with 
regard  to  which  a  change  of  motive  power  is  applied  for,  and  has 
also  the  consent  of  the  commissioners  of  highways  of  the  town  of 
GraTtsend,  the  Board  deisms  that  it  is  justified  in  approving  of  the 
chang3  of  motive  power  from  horses  to  electricity  upon  that  portion 
of  Sea  Breeze  avenue  from  East  Fifth  street  to  West  Fifth  street, 
withouS  expressing  an  opinion  as  to  whether  such  approval  would 
entitle  lie  railroad  company  to  construct  its  appliances  across  Ocean 

Sarkwa}  to  carry  its  cars  over  by  the  power  of  electricity.  The  Board 
eems  thut  that  question  is  one  which  should  be  decided  by  the  courts. 

Conclusions. 

The  Board  herewith  approves  of  a  change  of  motive  power  by  the 
Coney  Islaid  and  Brooklyn  Railroad  Company  from  horses  to  the 
overhead  sngle  trolley  electric  system  upon  that  portion  of  its  rail- 
road upon  i^a  Breeze  avenue  from  East  Fifth  street  to  West  Fifth 
street,  with  hhe  following  conditions,  however,  which  are  made  part 
of  this  apprc^al: 

^ird.  The  *ate  of  speed  shall  not  exceed  that  to  be  determined  by 
the  commissicaers  of  highways  of  the  town  of  Gravesend. 

Second,  No  .ar  shall  be  run  with  less  than  two  men  to  operate  it. 
By  tb  Board. 
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vin. 

In  the  matter  of  the  application  of  the  Maple  AvEirp  Bihjioa])  Ook- 

PANT  BT  ITS  LESSEE,  THE  ElMIBA  AND  HoRSEHEADS  RAILAGklll^  ^WEIVJt  WW 
THE  APPROVAL  OF  THE  BoARD  OF  A  OHANGE  OF  MOTIVE  P0WmiiQK  HOBW 
TO  ELEOTRICITT  ON  THAT  PORTION  OF  ITS  ROAD  LYING  Bj|itWJfiAE  M  fOlffr  OI 

Lake  street  800  feet  north  of  the  north  line  of  ^JSM^  WMM;  MM 

THE  SOUTHERLT  TEIO^NUS  OF  THE  MaPLE  AvENUE  RAILft^jP  ^iap*  IfaMg! 
^EST  IN  THE  CITY  OF  ElMIRA,  IN  ACCORDANCE  WITH  Cwh^^  &t<3»  m 

Laws  OF  1889. 

July  29. 1890. 

This  application  was  duly  lodged  with  the  Board  A  pmblio,havr^ 
ing  was  set  down  at  the  office  of  the  Board  of  Railroad  Ck>iii]WliQ9ii|^ 
at  10  o'clock  A.  M.,  Tuesday,  July  twenty-ninth,  t^tft  ii^'Wi^m 
published  in  the  Elmira  newspapers. 

At  the  hearing  the  railroad  company  was  represented  by  Mr.  Gw 
Bobinson,  president.  No  one  appeared  in  opposition,  nor  has  the 
Board  received  any  communication  opposed  thereto. 

An  affidavit  of  W.  A.  Kingsbury,  an  assessor  of  the  city  of  Elmija, 
is  filed  with  the  Board  to  the  effect  that  a  large  majority  in  value  of 
abutting  property  holders  have  consented  to  the  proposed  change 

The  Board  is  also  informed  that  the  common  couiicil  and  public 
generally  are  in  favor  of  the  proposed  change,  although  uo  formal 
action  has  been  taken  by  the  common  council. 

In  view  of  the  above  facts  the  Board  deems  it  is  jusl^ed  in  aBpror- 
ing,  and  does  hereby  approve  of  a  change  of  motiTd  power  from 
horses  to  the  overhead  electric  trolley  system  .  upon  that  por- 
tion of  the  railroad  of  the  Maple  Avenue  Eailroad  Ckimpai^  lying 
between  a  point  on  Lake  street  800  feet  north  of  thd  aqrtt  Imo  of 
Water  street  and  the  southerly  terminus  of  the  Maptu  A?^e  lail* 
road  upon  Miller  street  in  the  city  of  Elmira,  with  t&  ll^llo^ijf^ 
ditions,  however,  which  are  made  part  of  this  approvii  i 

First  The  rate  of  speed  shall  not  exceed  that  to  h§  W^m^^ 
by  the  local  authorities  of  the  city  of  Elmira. 

Second.  The  poles  from  which  the  wires  are  to  be  suspeided  ahall 
be  of  a  construction  and  height  appropriate  to  the  streets  ipon  which 
they  are  to  be  erected,  so  as  to  impair  the  use  and  appear^iice  thereof 
to  the  least  possible  extent,  and  before  erection  shall  be  ipproved  by 
the  mayor  and  common  council. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it^ 

Fourth,  The  company  shall  take  all  reasonable  and  jroper  mem& 
to  prevent  the  currents  from  its  wires,  through  leakage  induction  or 
otherwise  from  interfering  with  the  currents  upon  the^bree  of  otlt^r 
companies,  whether  telegraph,  telephone  or  otherwiaO|.tN^{pi^fiSK|l|& 
however,  is  not  intended  to  require  the  railway  compaiy  tci  aofiit]^  ^ 
a  double  trolley  wire. 

Fifth.  The  company  shall  conform  to  all  the  reasonable  reqnir* 
ments  of  the  local  authorities  heretofore  or  hereafter lOgllllf  jpgOii 
by  said  authorities. 

By  the  Board. 
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IX. 

In  thb  matter  of  thx  afplioatiok  of  thb  Thibd  Avenue  Bailroad  Com- 
pany OF  New  Yobs,  fob  the  approval  of  the  Boabd  of  the  cross 

SECTION  AND  CONSTRUCTION  OF  THE  RAIL  TO  BE  LAID  UPON  ITS  RAILROAD  WHEN 
THE  CHANGE  IS  MADE  FBOM  HORSES  TO  CABLE  AS  A  MOTIVE  POWEB. 

July  29,  1890. 

The  Board  of  Bailroad  Commissioners  in  its  approval  of  a  change  of 
motive  power  upon  the  Third  Avenue  railroad  from  horses  to  cable, 
given  September  the  30th,  1889,  provided  among  other  things  that 
"  the  company  shall  lay  a  rail  of  a  cross  section  and  constniction  to 
be  approved  by  the  commissioner  of  public  works  and  the  Board  of 
Bailroad  Commissioners." 

In  conformity  thereto,  a  formal  application  was  made  on  behalf  of 
the  company  to  this  Board  on  July  the  twenty-eighth,  by  Lewis  Lyon, 
president;  Henry  Hart,  vice-president;  Edward  Lauterbach,  counsel, 
and  A.  H.  Lightal,  engineer.  * 

The  company  urged  the  Board  to  approve  of  a  cross  section  of  rail 
known  as  the  "  tram  "  rail.  In  this  rail,  the  projection  which  serves 
to  guide  the  flange  of  the  wheel  is  flush  with  the  paving  stones  on  the 
outside  of  the  riul;  on  the  inside  of  the  rail,  however,  there  is  a  drop 
of  an  inch,  then  a  flat  surface  extending  two  and  one-half  inches, 
where  the  paving  stones  between  the  rails  begin. 

The  objections  to  this  rail,  in  the  opinion  of  the  Board,  are  as 
follows: 

It  would  facilitate  trucks  and  vehicles  driving  upon  the  track,  but 
would  offer  as  many  obstacles  to  their  driving  off  as  did  the  old  cen- 
ter-bearing rail. 

In  view  of  the  adoption  of  the  cable,  with  its  enormous  mechanical 
force,  and  of  the  possible  danger  of  the  grip  not  letting  go  of  the 
cable,  it  is  evident  that  every  facility  should  be  afforded  for  vehicles 
to  drive  off  the  track. 

It  was  admitted  by  the  counsel  of  the  railroad  companies  in  the 
discussion  before  the  Legislature  two  years  ago  of  the  bill  to  compel 
railroads  to  remove  the  center-bearing  rail,  that  that  rail  had  been 
deliberately  adopted  by  the  companies  to  prevent  vehicles  driving  on 
the  track.  The  same  fact  was  stated  by  ex-Mayor  Hewitt  in  published 
communications. 

It  would  evidently,  therefore,  be  unwise  in  the  extreme  to  now 
adopt  a  rail  which  permits  vehicles  the  utmost  facility  to  drive  on  the 
-track,  but  presents  the  same  difficulties  to  drive  off  that  the  center- 
beuring  rail  does. 

For  the  above  reasons,  the  Board  feels  it  its  duty  to  decline  to 
-approve  of  the  so-called  "  tram"  rail. 

The  company  in  its  application  presented  a  form  of  grooved  rail 

hich  it  expressed  the  hope  that  the  Board  would  approve  in  case  it 
eclined  to  approve  the  "  tram  "  rail. 

The  form  of  grooved  rail  suggested  by  the  company  does  not  meet 
jie  ideal  requirement  of  a  street  surface  rail,  in  the  opinion  of  the 
oard.   It  is  so  much  better,  however,  than  the  tram  rail,  that  the 
>ard  has  concluded  to  approve  it,  particularly  in  view  of  the  fact 
16 
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that  it  is  in  practical  successful  operation,  with  very  slight  modifies^ 
tions  as  to  dimensions,  in  Buffalo,  Boston,  Washington,  Salem,  Mass., 
Cleveland  and  Binghamton. 

The  Board  is  of  the  opinion  that  a  simple  groove  with  not  exceeding 
seven-eighths  of  an  inch  opening  at  the  top  and  seven-eighths  of  an 
inch  in  depth,  with  the  surface  of  the  rail  on  each  side  of  the  groove 
ilush  with  the  paving  stones,  would  be  found  practicable.  The 
strenuous  contention,  however,  upon  the  part  of  the  railroad  companies 
that  a  wider  groove  at  the  top  and  a  slight  depression  of  five- 
sixteenths  of  an  inch  of  the  inner  surface  would  be  absolutely  neces- 
sary to  permit  the  dirt  and  ice  to  be  worked  out  of  the  groove,  has  led 
the  Board  to  approve  of  the  cross  section  as  submitted  by  the  railroad 
company. 

CoNOLUSIONa 

The  Board  approves  of  the  cross-section  of  rail  for  the  Third  Avenue 
Eailroad  Company,  a  drawing  of  which  is  hereunto  attached,  having 
the  following  dimensions,  to  wit : 

The  head  of  the  rail  to  be  not  less  than  two  inches;  a  groove  not 
to  exceed  one  and  one-quarter  inches  in  width  at  the  top  and  three- 
eighths  of  an  inch  at  the  bottom;  the  depth  not  to  exceed  one  inch, 
measured  from  the  surface  of  the  head  of  the  rail  to  the  lowest  point 
of  the  groove;  the  thickness  of  the  metal  forming  the  inner  side  of  the 
rail  to  be  not  less  than  five-eighths  at  the  surface,  and  the  upper  sur- 
face of  the  same  to  be  not  more  than  five-sixteenths  of  an  inch  lower 
than  the  head  of  the  rail;  the  whole  depth  of  the  rail  to  be  not  lees 
than  seven  inches,  and  the  lower  flange  to  be  not  less  than  four  inches 
in  width;  the  bed  and  general  construction  of  the  pavement  to  be  laid 
in  conformity  with  the  requirements  of  the  commissioners  of  public 
works. 

By  the  Board. 


In  the  matter  of  the  application  of  the  Bboadwat  AND  Seventh 
Avenue  Railroad  Company  for  the  approval  of  the  Board  op  a 
change  of  motive  power  from  horses  to  cable,  in  accordance  with 

CHAPTER  631  OF  THE  LaWS  OP  1889. 

July  31,  1890. 

This  application,  after  some  preliminary  correspondence,  was  duly 
lodged  with  the  Board.  A  public  hearing  was  set  down  at  the  Cham- 
ber of  Commerce,  in  New  York  city,  on  June  18,  1890,  at  11  o'clock. 
Wide  notice  of  the  same  was  given  by  advertisement  in  the  press. 

At  the  hearing,  the  railroad  company  was  represented  by  Hon.  Elih" 
Boot,  counsel;  Henry  Thompson,  president;  Col.  Daniel  S.  Lamoi 
and  others.    No  one  appeared  in  opposition,  except  so  far  as  to  ur^ 
upon  the  Commission  the  adoption  of  such  measures  as  would  insu 
public  safety. 

The  application  sets  forth  that  it  is  made  in  pursuance  of  a  resol 
tion  of  the  board  of  directors  of  the  said  company;  that  said  Broac 
way  and  Seventh  Avenue  Railroad  Company  now  operates  a  portic 
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of  the  railroads  on  said  route  under  a  lease  from  the  South  Ferry 
Bailroad  Company;  that  said  South  Ferry  Railroad  Company  has 
authorized  and  requested  said  Broadway  and  Seventh  Avenue  Rail- 
road Company  to  make  this  application;  that  said  Broadway  and 
Seventh  Avenue  Railroad  Company  now  operates  a  portion  of  the 
railroads  on  said  route  under  certain  contracts  made  between  it  and 
the  late  Broadway  Surface  Railroad  Company. 

Thafc  on  the  12th  day  of  November,  1889,  the  common  council  of 
the  city  of  New  York  gave  its  consent  to  the  use  of  cable  power  in 
the  operation  of  said  railroads  on  said  route;  that  such  consent  was 
recommended  by  the  mayor  of  the  said  city  and  also  by  the  com- 
missioners of  the  sinking  fund  of  said  city;  that  said  consent  of  the 
common  council  was  approved  by  the  mayor  on  the  13th  day  of 
November,  1889,  and  was  granted  on  certain  terms  and  conditions 
therein  set  forth;  that  each  and  all  of  said  terms  and  conditions  have 
been  accepted  and  agreed  to  by  the  Broadway  and  Seventh  Avenue 
Railroad  Company. 

That  among  such  terms  and  conditions  was  one  to  the  effect  that 
the  Broadway  and  Seventh  Avenue  Railroad  Company  should,  within 
thirty  days  from  the  passing  of  the  resolutions  of  said  common 
council  granting  such  consent,  execute  *and  deliver  to  the  comptroller 
of  the  city  its  corporate  bond  under  seal,  in  the  penalty  of  $500,000, 
conditioned  that  during  the  time  when  such  cable  railroad  should  be 
in  operation  and  so  long  as  no  other  railroad  than  those  now  existing 
should  be  constructed  upon,  over  or  under  the  said  routes  in  Broad- 
way or  any  part  thereof  the  percentages  upon  gross  receipts  paid 
into  the  city  treasury  under  existing  provisions  of  law  for  the  use  of 
Broadway  for  railroad  purposes,  together  with  a  rental  of  $40,000 
also  paid  for  such  use  under  such  provisions,  should  amount  to  the 
annual  sum  of  at  least  $150,000,  which  the  said  company  should  agree 
to  be  the  minimum  amount  to  be  paid  annually  for  such  percentages 
and  rental. 

That  such  bond  was  executed  and  delivered  within  the  time  Hmited. 

That  the  said  Broadway  and  Seventh  Avenue  Railroad  Company 
was  also  required  to  give  a  satisfactory  bond  in  the  sum  of  at  least 
$100^000  to  save  and  keep  harmless  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York  from  all  suits,  actions  and  claims  of 
any  kind  resulting  to  persons  or  property  from  the  constructing  of 
the  conduits  for  or  the  laying  of  said  cable;  that  such  bond  has  been 
executed. 

That  the  cable  system  which  it  is  proposed  to  adopt  is  a  duplicate 
cable  system  shown  upon  the  plans  exhibited  to  the  Board.  The  con- 
duit is  to  be  a  tube  of  steel  with  an  open  slot  of  five-eighths  of  an 
inch  at  the  surface,  two  feet  six  inches  deep,  and  one  foot  six  inches 
wide  at  the  widest  part;  to  be  surrounded  by  a  continuous  bed  of 
solid  concrete  six  inches  in  thickness.  Every  four  and  one-half  feet 
there  will  be  an  iron  frame  or  yoke  further  supporting  the  concrete 
and  the  rails  upon  the  surface  of  the  pavement,  and  this  frame  will  in 
turn  be  supported  by  a  solid  bed  of  concrete  six  inches  in  thickness. 

That  it  was  proposed  to  use  side-bearing  rails,  and  the  space 
between  and  immediately  outside  of  the  rails  to  be  paved  with  granite 
blocks  of  the  same  dimensions  as  those  prescribed  for  the  pavement 
of  the  remainder  of  the  street,  and  resting  upon  the  solid  mass  of 
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concrete  and  iron  frames  which  surround  the  conduits,  bo  that  the 
relatiye  positions  of  the  paving  stones  and  the  car  rails  can  not  be 
changed  by  frost  or  use. 

The  application  then  goes  on  to  describe  at  length  the  construction 
in  detail,  whigjh  it  is  not  necessary  to  repeat  here. 

In  the  actual  construct  on  of  the  cable  road  the  road  is  to  be 
divided  into  a  convenient  number  of  sections. 

Suitable  driving  plani,  machinery  and  engines  in  duplicate  are  to 
be  provided  to  operate  each  section. 

The  counsel  of  the  company  agreed  that  every  provieion  that 
ingfenuity  could  suggest  would  be  adopted  to  operate  the  cable  with 
safety  to  the  traveling  publib,  particularly  in  the  form  of  grip  and 
system  of  signaling  to  the  central  house  to  stop  the  engiiieB  in  case  of 
accident 

In  addition  to  the  consents  of  the  local  authorities  hereinbefore 
mentioned,  Mr.  John  L  Davenport  presented  to  the  Board  on  July 
twenty-first  an  affidavit  to  the  effect  that  he  had  personally  examined 
the  assessment  rolls  of  the  city  of  New  York  and  had  taken  o£f  and 
carefully  footed  the  total  valuation  there  shown  of  the  property  on 
said  route:  that  the  total  of  said  valuation  of  said  property  is 
$125,553,966  and  that  the  owners  of  property  bounded  on  said  route 
to  an  amount  of  upwards  of  $63,000,000  have  consented  to  the  opera- 
tion of  said  road  by  cable  power. 

On  the  twenty-eighth  of  July  a  further  affidavit  by  R  J.  Kelly,  a 
clerk  of  the  department  of  taxes  and  assessments,  was  submitted  to 
the  same  effect,  showing  a  majority  in  value  of  abutting  property 
holders  consenting. 

Mr.  Davenport  informed  the  Board  that  the  consents  had  not  been 
filed  in  the  county  clerk's  office  in  consequence  of  some  informalities 
in  some  of  the  acknowledgments,  which  would  be  speedily  corrected. 

Conclusions. 

In  view  of  the  above  recited  facts,  and  of  the  further  fact  that  there 
was  no  opposition  expressed  to  the  application  for  a  change  of  motive 
power  at  fhe  publicly  advertised  hearing  before  the  board  at  the  Cham- 
ber of  Commerce,  New  York  city,  on  June  eighteenth,  and  that  the 
Board  has  received  no  communication  opposing  the  proposed  change, 
it  deems  that  it  is  justified  in  approving,  and  does  hereby  apffrove,  of 
a  change  of  motive  power  from  horses  to  cable,  by  the  Broadway  ami 
Seventh  Avenue  Railroad  Company  upon  the  railroads  now  operated 
by  said  company  from  the  Central  Park  to  the  South  Ferry  by  way  of 
Seventh  Avenue, Broadway,  Battery  place,  Whitehall  and  Stat©  street h. 
This  approval  to  take  effect  when  the  above  mentioned  consents  in 
writing,  now  obtained,  of  the  owners  of  one-half  in  value  of  the  pro]i- 
erty  bounded  on  such  streets,  shall  have  been  filed  in  the  office  of 
the  county  clerk  of  the  county  of  New  York,  and  a  certified  coi 
thereof  filed  in  the  office  of  the  fioard  of  Bailroad  CommiBBioners  t 
Albany;  with  the  following  conditions,  however,  which  are  made  pa 
of  this  approval: 

First  The  company  shall  pay  the  expense  of  the  re  pavement  of  U 
said  streets  between  the  rails  of  its  tracks  and  for  a  space  two  feet  ? 
width  outside  of  and  adjoining  the  outside  rails  of  said  iracks^  and  tl 
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n])air8  of  such  payement  from  time  to  time,  such  repavement  and 
repairs  to  be  made  by  or  under  the  supervision  of  the  department  of 
public  works. 

B&^ond.  Any  and  all  changes  in  location  of  tracks  or  of  water-pipes, 
tellers,  gas  mains  or  other  underground  structures  rendered  necessary 
hj  the  construction  of  the  conduit  for  such  cable  power,  shall  be  by 
sgreement  with  the  commissioner  of  public  works,  who,  wherever  the 
construction  of  said  conduit  shall  interfere  with  existing  underground 
structures  of  any  kind,  shall  approve  of  the  method  of  construction  of 
said  conduit,  prior  to  the  adoption  thereof  by  said  company,  and  all 
such  changes  or  removals  shall  be  done  by  the  department  of  public 
'  works  or  under  its  supervision,  at  the  expense  of  said  company. 

Third,  The  company  shall  lay  a  grooved  rail  of  a  cross  section  and 
pattern  approved  by  tiie  Board  of  Kaidroad  Commissioners  and  con- 
Bented  to  on  July  31,  1890,  by  the  commissioner  of  public  works,  a 
drawing  of  which  is  hereunto  attached,  having  the  following  dimen- 
jpons,  to  wit : 

jChe  head  of  the  rail  to  be  not  less  than  two  inches;  a  groove  not  to 
4f^eed  one  and  a  quarter  inches  in  width  at  the  top  and  three-eighths 
df  an  inch  at  the  bottom;  the  depth  not  to  exceed  one  inch  measured, 
from  the  surface  of  the  head  of  the  rail  to  the  lowest  point  of  the 
groove;  the  thickness  of  the  metal  forming  the  inner  side  of  the  rail 
to  be  not  less  than  five-eighths  of  an  inch  at  the  surface,  and  the  upper 
surface  of  the  same  to  be  not  more  than  five-sixteenths  of  an  inch 
lower  than  the  head  of  the  rail;  the  whole  depth  of  the  rail  to  be  not 
lees  than  seven  inches,  and  the  lower  fiange  to  be  not  less  than  four 
inches  in  width.  The  bed  and  general  construction  of  the  pavement 
to  be  laid  in  conformity  with  the  requirements  of  the  commissioner 
of  public  works. 

In  view  of  the  urgency,  however,  of  immediately  laying  a  rail  upon 
that  portion  of  the  route  not  to  exceed  three-quarters  of  a  mile  in 
Iwgth,  the  contracts  for  the  pavement  of  which  have  already  been  let 
1^  the  commissioner  of  public  works,  and  of  the  impossibility  of 
^i^curing  a  grooved  rail  in  time  to  lay  the  same,  it  is  agreed  that  the 
viim  rail  may  be  laid  on  such  portion  of  the  route  temporarily;  said 
tram  rail  to  be  removed  as  soon  as  grooved  rails  of  the  pattern  here- 
inbefore described  can  be  obtained. 

Fourth,  The  company  shall  remove  the  snow  from  its  tracks,  and 
not  throw  it  on  either  side  thereof. 

F^h.  The  rate  of  speed  of  the  cable  shall  not  exceed  that  to  be 
definitely  regulated  by  the  local  authorities  having  charge  of  streets, 
avenues;  i;oads  or  highways  in  the  city  of  New  York. 

Sixth.  The  company  shall  conform  to  all  reasonable  requirements 
legally  imposed  by  such  authorities. 

,Sevenih.  The  company  shall  equip  its  cable  cars  with  a  safety  guard 
1q  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
Wstruction  as  to  prevent  persons  being  run  over  in  case  of  falling  in 
ipixnt  of  the  cars. 

Eighth,  This  approval  is  given  upon  the  condition  that  the  cable 
^duit  or  conduits  and  structure  to  be  constructed  and  used  by  the 
Broadway  and  Seventh  Avenue  Railroad  Company  and  its  lessor,  shall 
aot  in  any  manner  interfere,  except  during  the  course  of  construction 
9  necessary  repair,  with  the  use  of  the  aforesaid  tracks  by  the  Forty- 
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second  street  and  Grand  Street  Ferry  Railroad  Company  as  now  used 
in  commoQ  for  the  passage  of  the  cars  of  said  last  named  company 
along  Broadway  from  Thirty-fourth  street  to  Twenty-third  street,  and 
upon  the  condition  that  the  Forty-second  Street  and  Grand  Street 
Ferry  Kailroad  Company  may  use  any  cable,  conduit  or  structure  that 
may  be  laid  in,  through,  along  or  upon  Broadway  between  Twenty- 
third  street  and  Thirty-fourth  street  in  the  city  of  New  York  by  the 
Broadway  and  Seyenth  Avenue  Railroad  Company  or  its  lessor  in 
common  with  the  said  last  named  company  or  its  lessor,  upon  payment 
of  such  proportion  of  the  cost  of  maintaining  the  sai^ie  between 
Twenty-third  street  and  Thirty-fourth  street  as  may  be  agreed  upon 
between  said  companies,  and  said  Forty-second  Street  and  Grand 
Street  Ferry  Bailroad  Company  shall  have  all  necessary  and  proper 
facilities  for  connecting  with  the  same;  and,  upon  the  further  condi- 
tion that  the  said  conduit,  cable  and  structure  shall  be  so  constructed, 
if  practicable,  that  the  Forty-second  Street  and  Grand  Street  Ferry 
Bailroad  Company  can  insert  a  cable  or  duplicate  cable  in  said  conduit 
upon  paying  a  proper  proportion  of  the  expense,  not  exceeding  one- 
half  of  the  cost  of  constructioD  of  said  conduit  If  the  respective 
•companies  cannot  agree  as  to  the  expense  to  be  borne  by  the  said 
Forty-second  Street  and  Grand  Street  Ferry  Bailroad  Company  for 
the  use  of  the  cable  of  the  Broadway  and  Seventh  Avenue  Company, 
the  Board  of  Bailroad  Commissioners  will  determine  the  proportion 
of  expense  to  be  paid. 

By  the  Board. 


APPLICATIONS  FOR  INCREASE  OF  CAPITAL  STOCK. 


I. 

In  the  matteb  of  the  application  of  the  Albany  Bailway  Cobipany  fob 
an  increase  of  capital  stock  from  $275,000  to  $750,000. 

November  8, 1889. 

This  application  was  lodged  with  the  Board  Noyember  second. 

The  proceedings  required  by  section  nine  of  the  General  Railroad 
Act  have  been  duly  taken. 

A  meeting  of  stockholders,  pursuant  to  notice,  was  held  in  the  city 
of  Albany  on  the  31st  day  of  October,  1889,  and  by  the  affirmative  vote 
of  2,196  shares,  out  of  the  whole  number  of  2,750  shares,  the  resolution 
of  the  board  of  directors  to  increase  the  capital  stock  was  approved. 
There  were  no  negative  votes. 

The  proposed  increase  is  for  the  purpose  of  changing  the  motive 
power  from  horses  to  electricity,  for  equipping  the  road  with  electric 
motors,  and  for  the  purpose  of  purchasing  additional  real  estate,  con- 
structing thereon  a  power-house,  smokestack  and  other  buildings,  and 
such  mechanical  and  electrical  appliances  as  are  necessary  to  thor-» 
oughly  equip  and  operate  its  several  lines  with  electricity.  - 

An  examination  of  the  financial  condition  of  the  company  was  made 
by  the  accountant  of  the  Board,  from  which  it  appears  in  brief  that 
on  September  ihe  30th,  1889,  the  total  cost  of  road  and  equipment  to 
that  date  was  $406,266.70;  that  the  outstanding  obligations  were, 
capital  stock,  $275,000,  funded  debt,  $150,000;  total  outstanding 
obligations,  $425,000. 

From  this  it  appears  the  outstanding  obligations  are  now  ^18, 733.30 
in  excess  of  the  actual  cost  of  construction  and  equipment. 

A  sworn  estimate  of  the  expenses  likely  to  be  incurred  has  been  pre- 
sented to  the  Board  by  the  president  of  the  company,  J.  W.  McNamara, 
Esq.  He  says  tiierein  that  "  in  the  opinion  of  deponent  it  will  require 
more  than  $500,000  to  thoroughly  equip  the  several  lines  of  the  said 
railway  with  electric  motors  and  all  ^e  mechanical  and  electrical 
apparatus  and  appliances  necessary  to  thoroughly  operate  such  electric 
motors,  and  to  reconstruct  the  tracks  and  to  pay  for  the  repavement 
of  the  several  streets  mentioned  in  the  aforesaid  resolution;  that  this 
opinion  is  based  upon  deponent's  knowledge  of  the  cost  of  tracks, 
buildings,  cars  and  pavements,  and  on  the  estimate  of  an  electrical 
expert  as  to  the  cost  of  the  best  electrical  apparatus  and  appliances.'' 

At  the  hearing,  these  estimates  were  submitted  more  in  detail  and 
amounted  to  $642,000. 

As  the  amount  of  increase  asked  is  $475,000,  a  materially  less  sum 
than  these  estimates,  and  as  the  equipment  of  the  roaa  would  probably 
more  than  absorb  the  present  existing  excess  of  outstanding  obliga- 
tions over  and  above  cost  of  road  and  equipment  up  to  September  30, 
1889,  the  Board  deems  that  it  is  justified  in  approving,  and  does 
hereby  approve  of  the  increase  of  the  capital  stock  of  the  Albany 
Elailway  Company  from  $275,000  to  $750,000. 


128.       Appuoations  fob  Inobeabb  ov  GiprrAL  Stock. 

II. 

In  the  mattes  of  the  applioation  of  the  Bbooeltn  City  Railboad  Com- 
pakt  fob  the  appboyal  of  the  boabd  fob  an  inobeafle  of  itb  capital 
STOOK  FBOM  $3,200,000  TO  $6,000,000. 

December  8.  1889. . 

The  preliminary  steps  required  by  §  9  of  the  General  •  Railroad  Act 
have  been  taken  by  the  directors  and  stockholders  of  the  company 

At  a  meeting  of  the  stockholders  on  November  the  29th,  1889,  siter 
due  notice,  268,230  shares  of  stock  were  represented,  of  which  259,910 
were  cast  in  favor  of  the  proposed  increase. 

An  examination  has  been  made  by  the  accountant  of  the  Board  of 
the  financial  condition  of  the  railroad  company. 

From  his  report  and  that  of  H.  M.  Thompson,  secretary  of  the  com- 
pany, it  appears  that  the  object  of  the  proposed  increase  of  stock  is  to 
provide  means  for  acquiring  the  stock  of  the  Bushwick,  Brooklyn 
Crosstown,  Calvary  Cemetery,  Greenpoint  and  Brooklyn,  New  Wil- 
liamsburgh  and  Flatbush,  Greenpoint  and  Lorimer  Street  railroads, 
all  of  which  are  now  held  under  lease  by  the  Brooklyn  City  R.  R.  Co. 

Chapter  254  of  the  Laws  of  1867,  as  amended  by  chapter  503  of  the 
Laws  of  1879,  provides  that 

"  Section  1.  Any  railroad  corporation  created  by  the  laws  of  this  State, 
or  its  successors,  peing  the  lessee  of  the  road  of  any  other  railroad  corpo- 
ration, may  take  a  surrender  or  transfer  of  the  capital  stock  of  the  stock- 
holders or  any  of  them  in  the  corporation  whose  road  is  held  under  lease 
and  issue  in  exchange  therefor  the  liKe  additional  amount  of  its  own 
capital  stock  at  par,  or  on  such  other  terms  and  conditions  as  may  be  agreed 
upon  between  the  two  corporations  *   •  etc. 

Under  the  provisions  of  the  above  act,  the  Brooklyn  City  Railroad 
Company,  as  lessee,  has  acquired  $1,486,700  out  of  $1,520,000  total 
capital  stock  issued  by  the  lessor  companies,  leaving  but  $33,300  still 
in  possession  of  other  parties,  but  which  the  company  claims  will  be 
surrendered  very  soon 

The  cost  to  the  Brooklyn  City  Company,  as  stated  by  its  secretary, 
of  acquiring  the  stock  of  the  lessor  companies  is  $2,223,000,  of  which 
$2,179,770  has  already  been  paid,  for  which  purpose  the  money  was 
borrowed,  pending  this  application  for  the  increase  of  its  capital. 

A  brief  statement  of  the  stock,  debt  and  cost  of  road  and  equipment 
of  tiie  lessor  companies,  as  returned  in  their  annual  reports,  including 
amount  expended  by  lessee  on  leased  roads,  is  as  follows  : 


LEASED  LINES. 

Cost  of  road 
and  equip- 
ment. 

Capital 
stock. 

Debt 

Expended  for 
construction 
and  equip- 
ment over 
stock  and  debt 

tl. 181, 874  02 
784.492  19 
300.000  00 

548,662  28 
245.000  00 
18,074  63 

$600,000 

600,000 
100.000 

300,000 
120,000 

$664,000  no 

200.000  00 
200.000  OO 

216.863  33 
126.000  00 

$67,874  03 
84.499  19 

New  WlUiamsb'tf.  Brooklyn 

81,7« 

Greenpoint  A  Lorimer  Street 

18,07^ 

$3,028,108  12 

$1,620,000 

$1,306,868  38 

$202,23! 

It  appears  that  the  capital  stocks  of  these  leased  lines,  with  i 
exception  of  the  Greenpoint  and  Lorimer  Street  road,  have  been  selli 
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at  a  large  premium;  that  in  order  to  acquire  them  the  Brooklyn  City 
railroad  has  purchased  them  at  the  following  rates : 

BuBhwiok   $750,000 

Croestown   1,000,000 

Calvary  Cemetery   126,000 

New  Williamsburgh  and  Flatbush   300,000 

Greenpoin t  and  Lorimer  Street   48 , 000 

$2,223,000 

The  Brooklyn  Oity  Company  has  also  assumed  the  funded  debt  of 
the  lessor  lines,  aggregating  in  all  $1,305,863.33. 

According  to  the  report  of  the  company,  as  verified  by  the  investi- 
gations of  the  accountant,  the  cost  of  the  Brooklyn  City  railroad  to 
date  is  $4,411,510.86;  additional  construction  and  equipment  under 
contract,  $515,000. 

It  appears,  then,  that  the  financial  status  of  the  companies  to  date  is 
as  follows  : 

Lessor  lines :  Cost  of  road  and  equipment  $3,028,103  12 

Lessee  lines :  Cost  of  road  and  equipment   4,411,510  86 

Under  contract,  etc   515,000  00 

 $7,964,613  98 

Outstanding  obligations  as  they  would  be  if  the  proposed 

issue  of  additional  stock  of  Brooklyn  City  road  were 

granted : 

Lessor  lines:  Funded  debt  $1,305,863  33 

Brooklyn  City  Company :  Funded  debt   800,000  00 

Capital  stock,  if  increased   6,000,000  00 

  8,105,863  33 

Outstandinfif  obligations,  over  and  above  the  actual  cost  of 
construction  and  equipment   $151,249  35 

From  the  above  it  appears  that  the  outstanding  obligations,  were 
the  increase  allowed,  would  be  $151,249.35  above  the  actual  cost  of 
construction  and  equipment  of  the  whole  system. 

The  company,  however,  calls  the  attention  of  the  Board  to  the  fact 
that  it  purchaKcd  the  roads  already  constructed  and  equipped  at  a 
reasonable  price,  although  at  a  premium  upon  the  original  cost  of 
construction;  that  it  was  obliged  to  pay  this  premium,  or  it  would 
have  been  unable  to  acquire  the  properties. 

Taking  the  prices  at  which  the  Brooklyn  City  Company  actually  has 
paid  for  these  properties,  the  figures  would  be  as  follows  : 

Brooklyn  City  Railroad  Company,  cost  of  its 

own  lines  $4,411,510  86 

Amount  paid  for  stock  of  lessor  lines   2,223,000  00 

Assumption  of  funded  debt   1,305,863  33 

Betterments  on  leased  lines   18,074  63 

Construction  and  equipment  now  under  contract     515,000  00 

Total  cost  to  the  Brooklyn  Oity  Railroad  Company  $8,473,448  82 

)utstanding  obligations : 
Brooklyn  City  Railroad  Co.  stock,  if  increased,  $6,000,000  00 

Brooklyn  City  Railroad  Co.,  funded  debt   800,000  00 

Leasecf  lines,  funded  debt   1,305,863  33 

  8,105,863  33 

Jost  of  the  entire  system  of  the  Brooklyn  City  Railroad,  over 
and  above  outstanding  obligations   $367,585  49 

17  •  ^ 
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Notwithstanding  the  fact  that  the  Brooklyn  City  Railroad  Confipaiiy 
has  paid  for  these  properties  an  amount  which  briiigB  the  cost  to  it 
$367,585.49  above  the  outstanding  obligations,  the  Board  feels  some- 
what reluctant  to  approve  of  the  proposed  increase  of,  uUsek^  tgi^ji^fk 
reason  that,  as  hereinbefore  stated,  the  outstanding  o6^^^Wi  IVW^ 
then  be  $151,249.35  over  and  above  the  actual  cost  of  ooiuitr^oMoii  mi 
equipment 

As  a  general  rule,  the  only  safe  course  to  prevent  abuses  ftnd  tmdme 
inflation  of  the  capital  stock  and  bonded  debt  of  railroad  companiefl 
is  to  prohibit  the  increase  thereof  beyond  the  actual  aM  of  r^oustrtjc- 
tion  and  equipment.  (With  regard  to  the  increase  of  bonOH  the  Board 
has  no  jurisdiction.) 

If  a  railroad  company  were  permitted  to  increase  ite  stock  so  as  to 
represent  its  value  rather  than  its  cost,  it  is  very  possible  to  conceive 
of  transaction's  taking  place  that  would  defeat  the  purpose  of  the  law. 

Inasmuch,  however,  in  this  particular  case,  as  the  proposed  iocreiad 
would  only  show  an  excess  of  $151,249.35  over  actual  i30St  of  eotwIrQc-' 
tion  and  equipment,  out  of  a  total  of  $8,000,000,  and  itt»Baniadl  w  Old 
proposed  consolidation  and  merger  will  greatly  promota  flit 
ience  of  the  traveling  public  and  cheapen  the  rates  of  fftra  iil  fiotim' 
quence  of  transfers  being  given  over  these  different  UneB  for  fir© 
cents,  whereas  heretofore  two  fares  have  been  charged  for  the  same 
trip,  the  Board  approves  of  the  proposed  increase  of  $2,800,000,  with 
the  condition,  which  is  hereby  made  part  of  such  aj^pruval,  that  the 
new  stock  shall  be  issued  at  not  less  than  par  and  that  the  stock 
of  the  lessor  companies,  when  surrendered,  shall  be  cancelled  and 
destroyed.  ^  , 

By  the  Board. 


III. 

In  the  matter  of  the  APrLI0\TION   OF  THE    BlNOHAMTaH  C^KflUl;  jUSr 

ROAD  Company  for  the  approval  of  the  Board  f\M  $iii/BSSUS^ 

CAPITAL  stock  FROM  $36,000  TO  $85,000. 

February  1. 1890. 

The  preliminary  steps  required  by  section  nine  of  the  Qeuoltt  JB^O^ 
road  Act  were  duly  taken,  and  the  stockholders  at  a  meeM&ghdAoiltiii 
2l8t  day  of  December,  1889,  voted  for  the  increase  requfated, 
shares  of  the  stock  being  represented,  all  voting  in  the  affirmatiTe- 

It  appears  from  a  statement  submitted  under  oath  hy  G,  T.  Ro;^^6n3, 
president  of  the  road,  that  the  company  proposes  to  rebuild  about 
four  miles  of  this  road,  exclusive  of  side  tracks  and  swi^toh^^;  iSbttfetlMI 
estimated  cost  of  such  reconstruction  will  be  $54,500. 

The  present  stock  of  the  company  is  $85,000;  the  increase  of  $nn,0^^ 
would  make  it  $85,000.  The  report  of  the  Binghamtou  Cein 
Railroad  Company,  now  lodged  with  the  Board,  states  that  up  to  S 
temberSOth,  1889,  the  cost  of  construction  and  equipmani  was  $22^6 
this  sum,  added  to  the  $54,500,  would  make  the  total  of  oonittf 
tion  and  equipment,  when  completed,  $77,100. 

The  Bo.'ird  has  always  heretofore  declined  to  approtilcf  an  inaiitt^ 
of  stock  wheie  such  increase  would  make  the  outstand^g  ^AiligttllC 
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of  the  company  substantially  greater  than  the  total  cost  of  road  and 
equipment. 

For  this  reason  the  Board  does  not  feel  justified  in  approving  an 
increase  of  $50,000,  but  it  does  feel  warranted,  and  does  hereby 
approve  of  an  increase  of  $45,000,  so  that  the  stock  of  the  Bingham- 
ton  Central  Railroad  Company  shall  be  increased  from  $35,000  to 
$80,000. 

By  the  Board. 


IV. 

In  the  matter  op  the  application  op  the  Croton  Valley  Railroad 
Company  for  the  approval  of  the  Board  of  an  increase  of  capital 
stock  from  $100,000  to  $350,000. 

February  17.  1890. 

The  preliminary  steps  required  by  section  nine  of  the  General  Rail- 
road. Act  were  duly  taken,  and  at  a  meeting  of  the  btockholders  on 
the  14th  day  of  January,  1890,  it  appears  that  more  than  two-thirds 
of  all  the  stock  outstanding  in  said  company  was  voted  in  favor  of 
said  resolution. 

It  further  appears  from  the  affidavit  of  Cecil  Campbell  Higgins, 
president  of  the  company,  that  the  line  of  the  Croton  Valley  Railf  oad 
Company  as  originally  located,  extended  from  the  Hudson  river  at 
Croton  to  Croton  lake,  north,  a  distance  of  about  eight  miles,  all  in  the 
county  of  Westchester;  that  under  the  authority  of  section  23  of  the 
General  Railroad  Act,  the  location  of  the  road  was  changed  so  that 
the  eastern  terminus  thereof  was  located  at  the  State  line  near 
Richfield,  Conn.;  that  by  the  change  of  location  the  line  of  said 
road  was  increased  about  nineteen  miles,  thus  bringing  the  total 
length  of  road  to  about  twenty-seven  miles;  that  the  estimated  cost  of 
conBtructing  said  road  will  not  be  less  than  $15,000  a  mile,  or  about 
$405,000  in  all. 

For  the  above  reasons  the  Board  feels  justified  in  approving  and  it 
does  hereby  approve  of  the  increase  of  the  capital  stock  of  the  Croton 
Valley  Railroad  Company  from  $100,000  to  $350,000. 
By  the  Board. 


V. 

In  the  matter  of  the  application  of  the  Grand  View  Beach  Rail- 
HOAD  Company  for  the  approval  of  the  Board  of  an  increase  of 

CAPITAL  STOCK  FROM  $40,000  TO  $100,000. 

February  18,  1890. 

The  preliminary  steps  required  by  section  nine  of  the  General  Rail- 
ad  Act  have  been  taken  by  the  directors  and  stockholders  of  the 
mpany.  At  a  meeting  of  the  stockholders,  held  February  fifth,  it 
8  unanimously  voted  to  increase  the  stock. 


132 


Apfuoations  fob  Inobease  of  OiprrAL  Stock. 


It  appears  that  this  road  was  organized  in  January,  1889,  but  none 
of  it  has  jet  been  constructed.  It  was  originally  intended  to  be 
built  from  Charlotte  to  Itottg  Fond,  a  distance  of  about  three  and  a 
half  miles.  It  is  now  proposed  to  extend  the  line  from  its  present 
terminus  to  Manitou  Beach,  a  distance  of  four  miles  further,  making 
the  entire  length  of  the  line  about  seven  and  a  half  miles. 

A  statement  sworn  to  by  J.  Miller  Kelly,  secretary  and  treastirer,  ' 
lodged  with  the  Board,  states  that  the  cost  of  the  right  of  way,  con- 
struction and  equipment  as  estimated  by  an  engineer,  will  be  about 
$126,000;  that  there  are  no  outstanding  obligations  of  the  company 
whatever,  except  a  small  balance  due  to  the  attorney  and  engineer. 

In  view  of  the  above  facts,  the  Board  deems  that  it  is  justified  in 
approving,  and  it  does  hereby  approve  of  an  increase  of  the  capital 
stock  of  the  Grand  View  Beach  Bailroad  Company  from  $40,000  to 
$100,000. 

By  the  Board.  


VI. 

In  the  mattek  op  the  application  op  the  Allegany  and  Einzua  Bailboas 
Company  for  the  approval  of  the  Board  of  an  increase  op  its  capital 
STOCK  from  $80,000  TO  $390,000. 

February  2i,  1890. 

The  preliminary  steps  required  by  section  nine  of  the  General 
Bailroad  Act  have  been  duly  taken,  and  the  stockholders,  at  a  meeting 
held  on  the  14th  day  of  January,  1890,  at  the  office  of  the  railroad 
company  in  the  village  of  Clean,  N.  Y.,  at  which  782  shares  of  stock 
were  represented,  unanimously  resolved  to  increase  the  stock  to  the 
above  figures. 

Prom  an  affidavit  submitted  by  S.  S.  BuUis,  president  of  the  com- 
pany, it  appears  that  the  Allegany  and  Einzua  Bailroad  Company  was 
incorporated  on  the  8th  day  of  December,  1887.  under  the  General 
Bailroad  Laws  of  this  State,  for  the  purpose  of  constructing  and 
operating  a  railroad  from  Bedhouse  station,  on  the  line  of  the  Western 
New  York  and  Pennsylvania  Bailroad  Company,  in  the  county  of  Cat- 
taraugus, to  a  point  near  the  State  line  between  New  York  and  Penn- 
sylvania, a  distance  of  about  twelve  miles;  that  the  amount  of  the 
capital  stock  of  the  company  is  $80,000;  that  the  railroad  has 
constructed  eight  miles  of  main  line  and  four  miles  of  side  track  or 
branches  and  that  four  miles  of  main  line  remains  to  be  constructed. 

That  the  cost  of  road  and  equipment  to  September  30th,  1889,  was 
$83,106.38;  that  since  September  30th,  there  has  been  spent  for 
construction  and  equipment  the  sum  of  $20,500;  that  the  estimated 
cost  to  complete  the  road  is  $40,000,  making  the  total-  cost  of  rr^"'' 
and  equipment,  when  completed  as  estimated,  $143,606,38;  that 
stock  outstanding  is  $80,000,  and  mortgage  indebtedness,  $30,000. 

The  petitioner  further  shows  that  the  company  has  entered  int 
contract  or  agreement  of  merger  and  consolidation  with  the  Bradf* 
and  Corydon  Bailroad  Company,  a  corporation  created  and  exist] 
under  the  laws  of  the  State  of  Pennsylvania  and  engaged  in  ^ 
maintenance  and  operatiozi  of  a  railroad  fromja  Qonnecting  p< 
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with  the  route  of  the  petitioner's  railroad;  that  said  Brculford  and 
Gorjdon  Railroad  Company  has  a  capital  stock  of  $110,000  at  par 
value;  that  its  railrocul,  constructed  and  to  be  constructed,  main  Une 
and  branches,  will  aggregate  about  fifty-four  miles  of  road,  so  that 
on  the  said  merger  and  consolidation  the  entire  system  of  roads  will 
aggregate  about  seventy  miles;  that  by  the  terms  of  said  agreement 
of  merger  and  consolidation  the  entire  capital  stock  of  said  merged 
and  consolidated  railroad  company  is  to  be  $500,000. 

The  petitioner  further  shows  that  on  or  about  the  9th  day  of  Decem- 
ber, 1889,  the  petitioner  entered  into  a  contract  with  tiie  Interior 
Construction  and  Improvement  Company,  a  corporation  created  and 
existing  under  the  laws  of  the  State  of  New  Jersey,  whereby  the 
petitioner  agreed  to  cause  its  capital  stock  to  be  increased  to  an 
aggregate  amount  of  $390,000  in  the  manner  required  by  law,  to 
effect  said  merger  and  consolidation;  and  to  cause  said  merged  and 
consolidated  company  to  issue  its  capital  stock  in  the  aggregate 
amount  of  $500,000,  and  its  first  mortgage  fiVe  per  cent  gold  bonds 
in  the  same  amount 

The  said  construction  company  on  its  part,  in  consideration  of  the 
payment  to  it  of  said  bonds  and  stock,  duly  covenants  and  agrees  to 
complete  the  petitioners'  railroad  and  the  uncompleted  portions  of 
the  Bradford  and  Corydon  railroad  until  the  length  of  said  merged 
and  consolidated  railroad  shall  be  not  less  than  forty -six  miles,  and 
when  required  and  directed  by  the  engineer  of  said  company,  to  con- 
struct aud  complete,  in  addition  thereto,  extensions  thereof  upon 
routes  to  be  designated  and  located  by  said  engineer,  aggregating 
twenty-four  miles  of  railroad,  so  that  the  entire  system  of  railroad  to 
be  owned  and  controlled  by  said  railroad  company  shall  consist  of 
seventy  miles  of  railroad. 

The  said  construction  company  also  agreed  .to  pay  off  all  liens  and 
incumbrances  existing  upon  the  railroad  property  and  franchises  of 
any  of  the  said  railroads  to  be  merged  and  consolidated  as  therein- 
before provided,  and  to  equip  all  said  railroads  with  at  least  six  loco- 
motives, four  cabooses  and  sixty  log  cars,  all  in  good  condition. 

The  counsel  of  the  company,  Frank  S.  Smith,  at  the  hearing  before 
the  Board  February  24th,  further  explained  that  under  the  contract 
with  the  construction  company  a  sufficient  amount  of  the  stock  and 
bonds  of  the  consolidated  company  should  be  held  in  trust  to  make 
a  fund  wherewith  to  complete  the  twenty-four  miles  of  road  to  be 
designated  by  the  engineer  of  the  company. 

From  the  above  figures  it  will  be  seen  that  the  total  amount  of 
main  lines  and  branches  to  be  finally  constructed  is  to  be  seventy 
miles;  that  the  total  amount  of  bonds  to  be  issued  will  be  $500,000; 
total  amount  of  stock,  $500,000,  or  $1,000,000  in  all.  The  constructed 
and  equipped  railroad  would  then  have  outstanding  obligations  at 
16  rate  of  about  $14,200  a  mile. 

The  Board  has  felt  some  hesitation  in  approving  of  this  application 
T  the  reason  that  the  actual  estimated  cost  of  construction  and  equip- 
ent  is  not  given  in  detail,  but  it  is  an  aggregate  sum  to  be  borne  by 
e  construction  company.  It  can  fairly  be  assumed  that  the  road 
id  its  branches  will  not  perhaps  cost  as  much  as  this  estimated  sum. 
1  the  other  hand  the  amount  not  being  excessive,  it  is  possible  that 
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it  may  cost  more,  and  the  construction  company  takes 


chances  of  profit  and  loss. 

In  view  of  the  fact,  however,  that  this  railroad  is  to  Iia  oopitmctted 
in  a  mountainous  country ;  that  it  is  likely  to  open  up  ^W90/Ql&  l^ofe 
without  its  construction  would  continue  a  wildernessj  I^^Jfe 
mated  amount  for  the  cost  of  road  and  equipment  id  fliO^ j^teeSBiTej 
the  Board  deems  that  it  is  justified  in  approving  and  '^ei 
approve  of  the  increase  of  the  capital  stock  of  the  AlSMi|y  &nd 
Einzua  Railroad  Company  from  $80,000  to  $390,000,  with  tte  iollowiiig 
conditions,  which  are  made  part  of  this  approval,  viz» : 

First,  That  the  said  Allegany  and  Kinzua  Railroad  Companj  shall 
be  merged  with  the  Bradford  and  Cory  don  Railroad  Company. 

Second,  That  the  stock  of  the  new  company  shall  not  exceed 
$500,000,  and  that  the  bonds  thereof  shall  not  exceed  $500,000. 

Third,  That  the  said  stock  and  bonds  are  to  be  delivered  to  the 
Interior  Construction  and  Improvement  Company  in  pfitjrment  for 
constructed  railroad,  in  accordance  with  statements  m  b^rwibelpra 
set  forth. 

By  the  Board. 


VII. 

In  the  matter  of  the  application  of  the  TbOY  and  LaNSINQBUBGB  ItAlIiBOAD 

Company  fob  the  approval  of  the  Board  of  an  increase  cat  d^fSf^smfE 
FROM  $300,000  TO  $700,000. 

February  26, 18907 

The  preliminary  steps  required  by  section  nine  of  ^fafi  ^|ftti|i|git 
Railroad  Act  have  been  taken  in  this  application. 

At  a  meeting  of  the  stockholders  held  at  the  general  office  of  the 
company,  in  the  city  of  Troy,  on  the  20th  day  of  Febi  iiarv,  1890,  it 
appears  that  the  whole  number  of  votes  cast  was  5,:il7,  of  which 
5,307  were  in  favor  of  the  increase,  and  thirty  were  opposed^  theTotea 
in  favor  being  more  than  two-thirds  of  the  whole  niut^lMfS  of  isharsa 
of  stock  of  said  company. 

It  appears  that  the  Troy  and  Lansingburgh  Bailrd^  Cfoiapoiiy  ii 
the  lessee,  either  in  perpetuity  or  for  such  long  periods  of  ifmiilil  li| 
make  it  practically  so,  of  the  Troy  and  Cohoes,  the  LanstngDUrgli  aad 
Cohoes  and  the  Waterford  and  Cohoes  railroads. 

From  the  sworn  reports  of  the  respective  companies  it  appeal^ 
that  the  cost  of  construction  and  equipment  thereof  4a  Hifrmill 
September,  1889,  waer  as  follows: 

Troy  and  Lansingburgh  '.  -^.^U  1607, 598  76 

Troy  and  Cohoes  $0,000  W 

Lansingburgh  and  Cohoes  IS^OOO 

Waterford  and  Cohoes   S4,4S1 

Total  cost  of  construction  and  equipment  of  the  system. . .  8697,073 


It  was  explained  to  the  Board  that  all  sums  expended  ujpoa  t 
respective  lessor  roads  for  construction  and  equipm^ty  |^ 
above  the  amounts  above  mentioned,  which  are  equal  llf  itilliQXklt 
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the  outstanding  capital  stock  of  the  companies  respectively,  have 
heen  charged  by  the  Troy  and  Lansingburgh  railroad  to  its  own 
construction  and  equipment  account. 

From  the  same  reports  it  appears  that  the  outstanding  obligations 
of  the  respective  railroads  are  as  follows: 


Troy  and  Lansingburgh,  stock   $300,000 

Troy  and  Cohoes,  stock   50,000 

Lansingburgh  and  Cohoes,  stock   15,000 

Waterf ord  and  Cohoes,  stock   25, 000 


Total  stock..'.   $390,000 

Troy  and  Lansingburgh,  bonds   300,000 


Tot&i  outstanding  stock  and  l^onds   $690,155 

The  following  estimate,  under  oath,  by  the  president  of  the  company, 
Charles  Clerainshaw,  of  the  cost  of  equipping  the  system  of  railroads 
with  electric  motors,  relaying  tracks,  etc.,  has  been  submitted: 

Power  stations   ,  $75 ,000 

Girder  rails  and  cost  of  laying  twenty-two  and  one-quarter  miles 

of  track  at  $7,000   157,500 

Twenty-one  motors,  trucks  and  car  equipments   71,250 

Twenty-one  box  car  bodies,  ten  open  cars  and  alterations  to  flf- 

.  teen  cars   36,375 

Poles,  setting  and  labor   20 , 820 

Guard  wire.  Teed  wire  and  track  wiring   39,000 

Extensions,  contemplated  or  proposed   41 , 600 


$441,545 

Expense  already  incurred  on  work  done  (of  .which  $25,437.37  was 
included  in  annual  report  of  September  30, 1889)   105, 000 


Total   $546,545 


It  will  be  thus  seen  that  the  cost  .of  construction  and  equipment 
already  incupred  is  in  excess  of  the  outstanding  obligations;  that  the 
estimate  of  construction  and  equipment  to  be  incurred  is  $546,545, 
while  the  increase  of  stock  requested  is  $400,000. 

The  Board  deems,  therefore,  that  it  is  justified  in  approving  and 
does  hereby  approve  of  the  increase  of  the  capital  stock  of  the  Troy 
and  Lansingburgh  Railroad  Company  from  $300,000  to  $700,000. 
By  the  Board. 


VIH. 

In  the  matteb  of  the  application  of  the  Saratoga  Electric  Railway 
Company  fob  the  approval  of  the  Board  of  an  increase  of  capital 
STOCK  FROM  $60,000  TO  $150,000. 

March  10.  1890. 

The  preliminary  steps  required  by  section  nine  of  the  General  Rail- 
road Act  appear  to  have  been  duly  taken,  and  at  a  meeting  of  the 
stockholders  held  at  the  office  of  Pond,  Brackett  &  Butler,  in  the 
yiUage  of  Saratoga,  on  the  25th  day  of  February,  1890,  it  was  unani- 
mously voted  to  increase  the  stock. 
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From  an  affidavit  of  W.  E.  Ferguson,  a  director  of  this  company, 
it  appears  that  upon  the  two  and  a  half  miles  of  road  constructed, 
$50,500  has  been  expended.  Mr.  Ferguson  further  testifies  that  in 
his  opinion  it  will  cost  $118,300  to  complete  the  extension  of  the  road 
from  its  present  terminus  to  Ballston.  The  statements  in  this  affidavit 
are  submitted  in  detail 

J.  L.  Butman,  president  of  the  road,  submits  an  affidavit  to  the 
effect  that  he  has  read  the  affidavit  of  W.  R  Ferguson  relating  to  the 
cost  of  said  road  and  extension,  and  agrees  with  him  fully  in  his 
statements  and  estimates,  and  considers  the  estimates  therein  made 
to  be  fair  and  justified  by  the  probable  cost  of  construction.  Said 
Butman  further  says  that  he  is  familiar  with  the  busings  affairs  of 
the  said  company,  and  that  the^  road  has  no  outstanding  bonded 
indebtedness,  nor  any  notes  outstanding,  and  that  its  floating  debt 
does  not  exceed  $2,500. 

In  view  of  the  above  statement  of  facts,  the  Board  deems  that  it  is 
justified  in  approving,  and  does  hereby  approve  of  an  increase  of  the 
capital  stock  of  the  Saratoga  Electric  Bailway  from  $50,000  to 
$150,000. 

By  the  Board.  


IX. 

In  the  matter  of  the  application  op  the  Geneva  and  Van  Ettenville 
Railway  (Jompany  for  the  approval  of  the  Board  of  an  increase 
OP  capital  stock  from  $600,000  to  $4,000,000. 

April  29. 1890. 

The  preliminary  steps  required  by  section  nine  of  the  General  Rail- 
road Act  appear  to  have  been  taken  by  the  directors  and  stock- 
holders of  the  company.  At  a  meeting  of  ihe  stockholders  at  the 
office  of  the  company  in  Elmira,  on  the  22d  of  March,  625  shares  of 
stock,  being  all  of  the  stock  in  said  company  then  issued  and 
subscribed,  voted  in  the  affirmative.  Subsequently  5,375  shares  of  the 
stock  of  the  company,  being  the  entire  balance  of  the  capital  stock 
of  $600,000,  were  subscribed  to  E.  P.  Wilbur,  who,  in  a  written  com- 
munication to  the  Board,  states  that  the  subscription  is  made  in  con- 
sideration of  the  proposed  increase  of  capital  stock. 

It  appears  that  the  Geneva  and  Van  Ettenville  Railway  Company 
was  organized  by  articles  of  association  filed  in  the  office  of  the  Secre- 
tary of  State,  on  the  7th  day  of  March,  1889,  in  which  the  capital 
stock  was  fixed  at  $600,000;  that  a  survey  of  the  line  of  the 
proposed  railway,  viz. :  from  Geneva,  Ontario  county,  N.  Y.,  to  Tan 
Ettenville,  Tioga  county,  N.  Y.,  along  the  east  shore  of  Seneca  lake, 
has  been  made ;  that  an  estimate  of  the  cost  of  construction  there' 
has  also  been  prepared  by  the  chief  engineer  of  the  company,  a  su 
mary  of  which,  verified  under  oath,  has  been  filed  with  the  Board. 

That  since  the  organization  of  the  said  company  by  an  agreemc 
dated  the  1st  day  of  January,  1890,  the  Geneva  and  Say  re  Railro 
Company,  owning  a  line  of  railroad  extending  from  Geneva  to  t 
State  line  between  the  States  of  New  York  and  Pennsylvania  ne 
Sayre,  has  leased  its  line  of  raDroad  to  the  Geneva  and  Yan  Ettenvi^ 
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Railway  Company  for  a  period  io  continue  as  long  as  the  parties  to 
such  lease  shall  maintain  corporate  existence;  that  the  capital  stock 
of  said  Geneva  and  Sayre  Railroad  Company  is  $1,200,000,  and  that 
the  whole  of  said  capital  stock  has  been  placed  in  the  hands  of  the 
president  of  the  Geneva  and  Van  Ettenville  Railway  Company  for  the 
purpose  of,  and  with  instructions  to  surrender  the  same  to  the  Geneva 
and  Yan  Ettenville  Railway  Company,  pursuant  to  the  terms  and  pro- 
visions of  chapter  254  of  the  Laws  of  1867,  as  amended  by  chapter  503  of 
the  Laws  of  1879,  and  to  take  in  exchange  therefor  capital  stock  of  the 
Geneva  and  Van  Ettenville  Railway  Company,  provided  the  capital 
stock  of  the  said  Geneva  and  Van  Ettenville  Railway  Company  is  so 
increased  as  to  enable  such  change  to  be  made. 

That  the  Auburn  and  Ithaca  Railway  Company  was  organized  by 
articles  of  association,  filed  the  8th  day  of  October,  1889,  with  an 
authorized  capital  stock  of  $130,000;  that  the  whole  amount  of  such 
capital  stock  has  been  subscribed  and  paid  in;  that  the  purpose  of 
such  corporation  is  to  construct  a  railroad  from  Auburn  to  Union 
Springs  to  connect  with  the  Cayuga  branch  of  the  Geneva  and  Sayre 
railroad;  that  such  railroad  is  well  under  construction  and  will  be 
completed  within  a  short  time,  and  that  it  is  proposed  to  lease  the 
same  to  the  aforesaid  Geneva  and  Van  EttenvUle  railway  to  be 
operated  as  a  part  and  portion  of  its  railway  system. 

That  the  capital  stock  of  the  sbid  Geneva  and  Van  Ettenville  Rail- 
way company,  the  Geneva  and  Sayre  Railroad  Company  and  the 
Auburn  and  Ithaca  Railway  Company  is  in  reality  owned  by  the  same 
parties,  and  it  is  the  desire  of  said  parties  to  run  and  operate  all  of 
said  railroads  as  one  and  to  consolidate  the  same  into  one  corporation 
and  that  in  order  to  accQmplish  this  purpose  and  to  construct  the  pro- 
posed railroad  from  Geneva  to  Van  Ettenville,  it  wUl  be  necessary  to 
increase  the  capital  stock  of  the  Geneva  and  Van  Ettenville  Railway 
Company  to  at  least  $4,000,000,  of  which  $1,200,000  will  be  needed  to 
make  the  exchange  for  the  stock  of  the  Geneva  and  Sayre  Railroad 
Company,  $120,000  will  be  needed  to  make  the  exchange  for  the  stock 
of  the  Auburn  and  Ithaca  Railway  Company  and  the  balance  of  the 
$2,600,000  will  be  required  for  the  construction  of  the  Geneva  and 
Van  Ettenville  Railroad  Company  and  the  double  tracking  of  the 
Geneva  and  Sayre  railroad  from  Van  Ettenville  south  to  its  junc- 
tion with  the  system  of  the  Lehigh  Valley  Railway  Company  of 
Pennsylvania: 

The  estimate  of  the  chief  engineer,  A.  W.  Stedman,  before  alluded 
to,  is  to  the  effect  that  the  construction  of  the  main  line  of  the  Geneva 
and  Van  Ettenville  railroad,  56.51  miles  in  length,  and  the  double 
tracking  of  the  Geneva  and  Sayre  railroad,  14.5  miles,  will  be  in  all 
$2,784,232.55. 

In  view  of  the  above  recited  facts,  estimates  and  statements,  the 
Board  deems  that  it  is  justified  in  approving,  and  does  hereby 
approve  of  the  increase  of  capital  stock  of  the  Geneva  and  Van 
Ettenville  Railway  Company,  from  $600,000  to  $4,000,000,  the  same  to 
e  disposed  of  at  not  less  than  par  and  in  exchange  for  the  stock  of 
.he  Geneva  and  Sayre  Railroad  Company,  and  the  Auburn  and  Ithaca 
"*Ailway  Company, 

By  the  Board. 
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X. 

Application  of  the  Metropolitan  Crosstown  Rait  jpoiift  Qdw^  .^t^^  M 

INCREASE  OF  CAPITAL  STOCK  FROM  $300,000  |6M^^Q0ft^ 
Jane  2, 1890. 

A.  B.  Stone,  Esq.,  Pres.  Metropolitan  Crosstown  EaUw&if  Go. : 

Sir. —  You  request  the  approval  of  the  Board  of  an  increase  of  capital 
stock  from  $300,000  to  $600,000. 

You  submit  an  agreement  entered  into  between  your  company  aud 
Hugh  J.  Reilly  to  the  effect  that  the  said  Reilly  is  to  const  l  uct  four 
miles  of  double  track  road,  necessary  buildings,  appurtenances,  equip- 
ments, etc.,  for  $600,000  in  bonds,  $300,000  in  stook  m4  1300^  k 
cash. 

You  also  submit  an  affidavit  of  Chas.  V.  Smith,  a  civil  engineer] 
stating  that,  in  his  opinion,  the  increase  will  be  neoeaaarj  to  enAble 
the  said  railroad  company  to  successfully  complete  BJtA  0p6arsta  ito 
road  on  the  plans  proposed.  , 

There  is  nothing  presented  to  the  Board  to  sb#Mi>^W3^ 
cost  of  construction  and  equipment  of  this  road  wQ^liigh.  ^Slie  f»bt  tihAt 
the  company  has  entered  into  a  contract  to  consttittdl,|liid^#^ta|»  it  fas 
$1,200,000  of  securities  is  no  proof  that  the  road  ^idll 
sum. 

It  has  not  been  the  practice  of  the  Board  to  approve  of  au  inofaiift 
of  capital  stock  unless  it  can  be  shown  to  the  Boai  il  Kat  iRfaction  tlial 
the  outstanding  obligations,  stock  and  bonds,  will  in  A  he  suliHtHfit  ially 
in  excess  of  the  actual  cost  of  construction  and  equipment  after  such 
construction. 

Should  the  Board  approve  of  an  increase  of  stock  upon  the  ground 
that  the  stock  and  bonds  had  all  been  issued  as  the  consideration  to  a 
contractor  to  build  the  road  complete,  it  would  practically  IluUi^f 
the  law. 

The  spirit  of  section  nine  of  the  Railroad  Act,  1ii|0  'k^en  explained 
to  you,  is  that  the  Board  of  Railroad  Commission^  ahfll^ot  approve 
of  the  issue  of  stock  and  bonds  where  such  securitjigB  Aq  not  represent 
substantially,  at  par,  the  cost  of  construction  and  equipment  of  the 
road. 

The  Board  further  observes  that  but  fifty-three  shares  of  stock 
appear  to  have  been  subscribed  to  this  enterprise. 

Before  approving  of  the  increase  applied  for,  the  Boards  aa  explained 
to  you,  would  require  a  sworn  estimate  in  detail  m  to  ll^hfrti  tts  6^ 
construction  and  equipment  would  actually  be. 
By  the  Board. 


i 
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XI. 

In  the  liATTEB  OF  THB  APPLICATION  OF  THE  MaHOPAO  FaLLS  BaILBOAB  Ck>M- 
PANY  FOB  AN  INOBEASE  OF  CAPITAL  STOCK  FBOBf  $82,000  tO  $100,000. 

July  21. 1890. 

The  preliminary  steps  required  by  section  nine  of  the  General  Bail- 
t'oad  Act  have  been  taken  by  the  directors  and  stockholders  of  the 
company,  and  at  a  meeting  of  the  stockholders,  held  June  the  26th, 
1890,  679  shares,  comprising  over  two-thirds  in  amount  of  the  stock 
of  the  company,  were  voted  in  the  affirmative. 

The  Board  approved  an  increase  of  the  capital  stock  of  this  company 
from  $50,000  to  $82,000  in  a  decision  rendered  May  1,  1888  (R.  R 
Com.  R.  1888,  Ist  vol.,  p.  153). 

It  appears  that  the  proposed  increase  of  stock  of  $18,000  is  for  the 
purpose  of  acquiring  certain  property  and  terminals  and  erecting  cer- 
tain buildings,  a  detailed  estimate  of  which  has  been  furnished,  under 
oath,  by  C.  A.  Lewald,  civil  engineer. 

The  Board  deems  that  it  is  justified  in  approving,  and  does  hereby 
approve  of  the  proposed  increase  of  capital  stock  of  $18,000,  so  that 
the  capital  stock  of  the  Mahopac  FallA  Railroad  Company  shall  be 
$100,000. 

By  the  Board. 


APPLICATIONS  FOR  ISSUE  OF  BONDS. 


In  the  year  1887,  subdivision  10  of  section  28  of  chapter  140^  Lawe 
of  1850,  was  amended,  upon  the  recommendation  of  this  Bo«jd«  bjf 
chapter  724,  so  as  to  read  as  follows : 

10/  From  time  to  time  to  borrow  such  sums  of  money  as  may  tie  fiMefr* 
saiy  for  completing  and  finishing  or  operating  their  railroad,  and  to  Is6il« 
and  dispose  of  their  bonds  for  any  amount  so  borrowed,  and  to  mortffaffe 
their  corporate  property  and  franchises  to  secure  the  payment  of  any  aebt 
contracted  by  the  company  for  the  purpose  aforesaid;  and  the  ^Hreet-irs 
of  the  company  may  confer  on  any  holder  of  any  bond  Issued  for  nioncy 
borrowed  as  aforesaid  the  right  to  convert  the  principal  due  or  owing 
thereon  into  stock  of  said  company,  at  any  time  not  less  than  two  nor 
more  than  twelve  years  from  the  date  of  the  bond,  under  such  regulatlone 
as  the  directors  may  see  fit  to  awiopt:  provided,  however,  that  if  th« 
already  authorized  capital  stock  of  sucn  corporation,  at  the  thne  such 
bonds  may  be  Issued,  shall  not  be  sufficient  to  meet  such  conversion  when 
made,  the  stockholders  shall,  before  such  issue  and  in  the  manner  herein- 
before provided,  authorize  an  increase  of  capital  stock  to  aa  extent 
sufficient  to  meet  the  deficiency.  Any  director  or  officer  of  a  railroad  ear- 
poration  who  shall  vote  for,  sign  or  certify  to  any  bond  secured  by  Tnortgage 
or  pledge  of  the  corporate  property ,  ivithont  the  issue  thereof  having  been 
sanctioned  by  a  majority  in  amount  of  its  stockholders,  who  shaU  vote  in 
person  or  by  proxy  thereon,  at  a  meeting  called  for  that  purpose,  i?*  tM 
manner  provided  in  section  9  of  this  act,  to  consider  an  increase  of  capital 
stock,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punishable 
by  a  fine  not  exceeding  five  thousand  dollars,  or  by  imprisoi^|SjflQtt.  ||pcA 
exceeding  one  year  or  by  both  such  fine  and  imprisonment. 

Section  9  provides  that  a  copy  of  the  notice  of  the  meeting  of  ihfi 
stockholders,  at  which  is  to  be  considered  and  voted  upon  the  propo- 
sition to  increase  the  capital  stock,  shall  be  published  within  the 
county  where  the  main  office  of  such  corporation  shall  b^  Jmaiadir 
once  a  week  for  four  weeks  prior  to  such  meeting,  in  a  new[^p^iiir'.fc» 
be  designated    *    *    *    by  the  Board  of  Railroad  Commi»rt&«rtiife* 

It  therefore  follows  that  a  condition  precedent  to  the  isatiatide'  of 
bonds  is  an  application  to  the  Board  to  designate  a  newspaper  in 
which  to  publish  the  notice  of  the  meeting  of  stockholders.  The 
Board  requires  that  a  verified  copy  of  the  notice,  and  a  certiticEito  of 
ifcs  publication  by  law,  shall  be  filed  subsequently  with  the  Board, 

There  have  been  during  the  nine  months  ending  June  30111,  IBM* 
applications  for'  the  designation  of  such  papers,  viz. : 

October  3,  1889  —  Ontario,  Carbondale  and  Scranton  Railivi^  (Jif«i- 
pany.  - 

November  1, 1889  —  Utica  and  Mohawk  Railroad  Oompaiig'i^.  Jttp 
$8,217. 

November  20,  1889 — South  Beach    Railway  Company*  'Jm 
$150,000. 

November  30,  1889  —  The  Albany  Railway.    Issue  $500,0(Jft 
December  30, 1889  —  Syracuse  and  South  Bay  Railroad  Ofmj^^i^ 
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January  20, 1890  —  Manhattan  Elevated  Eailwaj  Oompanj. 

February  8, 1890  — Dunderberg  Spiral  Railway  Company. 

February  10. 1890  —  Adirondack  Railway  Company.  Issue  $2,000,000. 

February  12,  1890  — City  Railroad  Company  of  Poughkeepsie. 
.  February  26, 1890  —  Brooklyn  Heights  Railroad  Company.  Issue 
$275,000. 

February  27, 1890  —  Rochester  Railway  Company. 
February  27,  1890 — Metropolitan  Crosstown  Railway  Company. 
Issue  $600,000. 

February  28,  1890  —  Northern  Adirondack  Railroad  Company. 
March  4, 1890 —  Utica  and  Black  River  Railroad  Company.  Issue 
$2,000,000. 

March  10, 1890  —  Brooklyn  City  and  Newtown  Railroad  Company. 
Issue  $2,000,000. 

March  19,  1890  —  Saratoga  Electric  Railway  Company.  Issue 
$150,000. 

March  24, 1890  —  Stillwater  and  Mechanicville  Railroad  Company. 
April  8, 1890  —  Lyons  Street  Surface  Railroad  Company. 
April  15,  1890 — Utica  and  Mohawk  Railroad  Company.  Issue 
$75,000. 

April  30, 1890  —  Dutchess  County  Railroad  Company. 

May  16,  1890  —  Watervliet  Turnpike  and  Railroad  Company. 
Issue  $1,200,000. 

May  22, 1890  —  Syracuse  Consolidated  Street  Railway  Company. 

June  18,  1890  —  Auburn  City  Railway  Company. 

June  28, 1890  —  Syracuse,  Ontario  and  New  York  Railway  Company. 
Issue  $350,000. 

June  28,  1890  —  Lehigh  Valley  Railway  Company. 

July  16,  1890  —  Croton  Valley  Railway  Company. 

July  22,  1890  —  Lehigh  and  Hudson  River  Railway  Company. 

July  23, 1890  — Buffalo  Creek  Railroad  Company. 

July  30,  1890  —  Amsterdam  Street  Railroad  Company.  Issue 
$150,000. 


APPLICATIONS  TO  SUSPEND  OPERATION  OF  KOAD. 


In  1886,  chapter  605  was  passed,  providing  that  anj  raOroad  con- 
structed and  used  principally  for  transporting  lumber  or  ores  during 
the  summer  months,  or  constructed  and  used  principally  for  Rummer 
travel  might  cease  the  operation  thereof,  upon  the  consent  of  tlie 
Board  of  Eailroad  Commissioners  thereto,  having  been  first  obtained* 
Under  this  law,  the  following  applications  have  been  made. 

I. 

In  the  matter  of  the  application  of  the  Rochester  and  Lake  Ontario 
Railroad  Company  for  permts^^ion  to  cease  the  operation  op  its  road 
during  the  winter  season,  from  the  first  of  november  to  the  fibst  of 
May. 

October  8, 1889. 

This  application,  dated  October  4,  1889,  was  duly  filed  with  the 
Board. 

Public  notice  of  a  hearing  on  October  the  fifteenth,  was  given  in  the 
newspapers  of  Rochester,  and  to  the  corporation.  On  that  date  the 
application  of  the  company  was  presented  by  C.  C.  Davy  representing 
the  company.  W.  H.  Sauers,  supervisor  of  the  town  of  Jrondequoit, 
opposed  the  granting  of  the  application,  and  requested  a  postpone- 
ment of  the  hearing  upon  the  ground  that  numerous  citizens  inter- 
ested in  the  operation  of  the  road  desired  to  make  their  opposition 
felt.  His  request  was  sustained  by  a  petition  from  C.  ParsonSj 
mayor  of  the  city  of  Rochester,  Charles  B.  Ernst,  city  attorney,  Hon. 
Frederick  Cook,  Secretary  of  State,  W.  E.  Werner,  special  county 
judge,  and  other  citizens. 

An  adjourned  hearing  was,  therefore,  set  down  and  held  on  October 
twenty-second.  The  railroad  company  was  again  represented  by  Mr. 
Davy,  and  the  opponents  of  the  application  by  J.  W.  Taylor.  An  oral 
argument  was  had,  and  a  large  number  of  petitions  were  subsequently 
filed  by  both  parties. 

The  position  taken  by  the  railroad,  in  substance,  is  that  the  Roch- 
ester and  Lake  Ontario  railroad  is  about  six  miles  in  length,  runmng 
from  a  place  on  North  avenue  in  the  city  of  Rochester  to  a  point  at 
the  mouth  of  Irondequoit  bay  on  Lake  Ontario;  that  its  cars,  witii 
the  exception  of  a  few,  are  open  and  built  solely  for  summer  trav  ' 
that  at  the  terminus  of  the  road  is  a  pavilion,  a  number  of  hotels  a 
a  grove  to  accommodate  picnic  parties,  which  are  all  vacated  in  1 
winter  season. 

That  the  road  was  organized  under  the  Rapid  Transit  Act  some  t 
years  ago,  principally  for  summer  travel,  and  has  never  been  operat 
during  the  winter  season;  that  it  runs  through  no  villages;  that  at 
terminus  there  is  no  village,  and  the  highways  through  which  it  rr 
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except  in  the  city,  are  not  thickly  populated;  that  the  said  road  was 
built  solely  for  the  purpose  of  carrying  people  from  the  city  of 
Rochester  to  Lake  Ontario  and  back  who  were  bent  on  pleasure  and 
recreation. 

That  a  short  time  ago  an  indictment  was  found  against  the  road 
by  the  grand  jury  of  Monroe  coi^ity,  for  maintaining  a  public 
nuisance  in  the  highway;  that^mong  other  things,  it  was  alleged  that 
the  railroad  had  no  right  in  the  highway;  that  the  case  came  on  for 
trial  some  two  or  three  .months  ago,  and  a  verdict  was  directed  for 
the  said  railroad  company,  declaring  that  it  was  lawfully  in  the  high- 
way and  had  a  right  to  run  thereon ;  that  this  indictment  was  obtained 
by  parties  in  Irondequoit  who  wanted  the  road  out  of  the  highway 
altogether  because  the  cars  and  the  -  noise  incident  to  running  the 
trains  frightened  horses;  and  that  "  the  very  men  who  endeavored 
to  have  this  road  thus  abolished  by  securing  an  indictment  against 
it,  which  if  convicted-  would  be  obliged  to  cease  its  operations 
altogether,  are  the  very  men  who  now  petition  to  have  the  operation 
of  the  road  and  the  running  of  these  trains  continued  during  the 
winter." 

IVIr.  Davy  goes  on  to  state  that  it  would  be  utterly  impossible  to 
run  this  road  during  the  winter  season  and  live;  that  clearing  the 
snow  from  the  track  would  occasion  a  great  expense ;  that  there  would 
be  no  travel  to  and  from  the  lake  during  cold  weather,  and  little  if 
any,  by  people  living  on  the  line  of  the  road. 

Mr.  Davy  furthermore  presented  petitions  from  three  hundred  and 
seventy  odd  residents  of  Rochester  in  favor  of  suspending  the  opera- 
tion of  the  road.  Also  an  affidavit  from  J.  D.  Whipple  and  Albert  C. 
Hobbie,  to  the  effect  that  the  road  was  built  principally  for  summer 
travel;  that  they  were  instrumental  in  securing  the  right  of  way 
for  the  said  road,  and  negotiated  with  a  number  of  people  in  refer- 
ence thereto,  and  that  in  securing  such  right  of  way  nothing  was  said 
either  by  the  land  owners  or  by  themselves  about  the  road  running 
during  the  winter  season. 

Mr.  Davy,  also,  in  order  to  sustain  his  position  that  the  running  of 
the  road  in  winter  would  beat  a  great  loss,  submitted'a  statement  of 
the  average  daily  earnings  and  the  estimated  expenses  for  the  month 
of  October,  nineteen  days  in  November,  1888,  and  twenty-six  days  in 
October,  1889,  from  which  it  appeared  that  the 


Average  daily  earnings  in  October,  1888,  were   $27  32 

Average  daily  earninKS  for  nineteen  davs  in  November,  1888   19  32 

Average  daily  earnings  for  twenty-six  days  in  October,  1889   27  27 

Average  daily  expenses,  October,  1888   24  34 

Average  daily  expenses  nineteen  days  in  November,  1888   23  67 

Average  dally  expenses,  October,  1889   27  38 


Mr.  Taylor,  on  the  other  hand,  in  behalf  of  the  opponents  of  the 
plication,  submitted  affidavits  very  numerously  signed,  and  an  oral 
gument,  to  the  effect  that  the  said  railroad  company  was  incorpo- 
ted  in  the  year  1879  under  chapter  606  of  the  Laws  of  1875;  that 
.e  promoters  of  the  enterprise,  in  order  to  secure  the  signatures  of 
utting  property  holders  permitting  the  railroad  to  pass  in  front  and 
rough  their  premises,  represented  to  the  persons  so  signing  or  to  a 
stjority  of  them,  that  the  said  railroad  within  the  corporate  limits 
the  city  of  Rochester  would  be  constructed  as  a  narrow-gauge  road 
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and  would  be  operated  in  such  a  manner  as  to  accommodate  persons 
living  along  the  line  thereof  to  the  same  extent  that  a  horse  railroad 
would,  and  that  it  would  stop  at  all  places  along  its  line  to  allow 
passengers  to  get  on  or  off,  and  would  also  have  three  regular  stop- 
ping places  between  the  junction  of  Bay  street  and  North  avenue  and 
the  boundary  limits  of  said  city,  and  that  said  road  would  be  operated 
throughout  the  entire  year. 

That  said  persons  signed  said  paper  in  the  expectation  and  belief 
that  all  of  such  representations  would  be  .carried  out;  that  none  of 
such  representations  haVe  been  carried  out;  that  said  railroad  is  not 
constructed  as  a  narrow-gauge  road;  that  there  is  no  regular  stopping 
place  between  the  junction  of  Bav  street  and  North  avenue  and  the 
boundary  line  of  said 'city;  that  said  railroad  does  not  and  never  has 
allowed  passen^^ers  to  get  on  or  off  its  trains  at  any  point  between 
its  regular  stations;  that  said  railroad  since  its  construction  has  never 
been  operated  throughout  the  entire  year,  but  has  only  been  operated 
during  the  summer  months. 

That  the  citizens  of  Irondequoit  believe  that  the  operation  of  said 
railroad  in  the  highways  of  said  town  as  it  has  been  operated  since 
its  organization,  is  an  actual  nuisance  during  a  portion  of  the  summer 
season,  but  they  are  willing  to  tolerate  many  inconveniences  •  for  cer- 
tain conveDiences  which  they  have  the  right  to  expect,  and  that  they 
should  have  afforded  them. 

That  that  portion  of  the  city  of  Kochester  adjacent  to  the  line  of 
said  railroad  is  thickly  settled  by  people  in  moderat.e  circumstances, 
very  few  of  whom  can  afford  to  own  private  conveyances,  and  that 
they  are  obliged  to  walk  long  distances  from  their  homes  to  their 
respective  places  of  business,  and  that  their  children  are  obliged  to 
walk  equally  long  distances  to  their  schools;  that  there  is  no  other 
means  of  transportation  in  said  city  of  Rochester  along  the  side  of  said 
railroad  open  to  the  public,  and  that  the  operation  of  said  railroad 
renders  it  impossible  for  any  street  railroad  to  be  constructed  along 
the  said  line. 

That  requests  have  been  repeatedly  made  to  the  officers  of  the  rail- 
road to  operate  the  same  in  accordance  with  the  promises  made  by 
them  at  the  time  the  consent  to  the  construction  thereof  was  obtained; 
that  the  operation  of  the  said  road,  however,  in  the  winter  season, 
even  under  the  system  heretofore  pursued,  would  afford  considerable 
convenience  to  persons  living  near  the  said  line. 
0  That  no  opposition  has  ever  been  made  before  the  Board  of  Bail- 
road  Commissioners  to  applications  made  in  behalf  of  the  company 
for  permission  to  suspend  operations  during  the  winter  season,  for 
the  reason  that  never  before  has  any  notice  been  given  that  any  such 
application  had  been  made. 

A  petition  of  293  names,  claiming  to  be  ninety-five  per  cent  of  the 
taxpayers  of  Irondequoit,  has  been  filed,  opposing  the  suspension 
the  road.  On  this  petition  are  found  the  names  of  William  H.  Saue. 
supervisor,  the  town  clerk,  two  justices  of  the  peace,  three  assessoi 
and  a  highway  commissioner. 

pJThree  hundred  and  forty-nine  citizens  of  Rochester  also  sign 
petition  to  the  same  effect,  upon  which  are  found  the  names 
numerous  citizens  of  influence,  including  the  mayor. 
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In  opposition  to  the  statement  of  the  'railroad  that  there  are  no 
hotels  or  houses  of  public  resort  to  be  accommodated  at  the  terminus 
of  the  road,  a  petition  containuag  the  names  of  ten  hotel  proprietors 
at  the  shore  of  Lake  Ontario,  near  the  terminus  of  the  road,  unite  with 
the  citizens  living  along  the  line  of  the  road  in  protesting  against  the 
road  being  closed  during  the  winter.  This  petition  alleges  that  the 
hotels  are  kept  open  throughout  the  entire  year  and  have  been  for 
several  years  past;  that  it  has  been  a  constant  source  of  complaint 
from  the  patrons  thereof  that  the  Bay  railroad  has  been  closed  up 
during  the  winter;  that  they  have  a  large  number  of  patrons  almost 
dail}'-  who  visit  the  hotels  for  the  purpose  of  fishing  and  shooting  on 
the  shores  of  the  Irondequoit  bay;  that  these  hotels  are  about  eight 
miles  from  the  center  of  the  city  of  Rochester,  and  that  there  is  no 
direct  public  conveyance  between  Rochester  and  the  hotels  except  the 
Bay  railroad. 

That  there  is  nothing  in  the  lay  of  the  land  along  which  the  Bay 
railroad  is  constructed  which  would  interfere  with  the  operation  of 
the  road  in  the  winter  time  to  an  extent  greater  than  all  railroads 
have  to  contend  with. 

That  they  have  no  doubt  that  the  railroad  if  operated  in  the  winter 
time  would  do  sufficient  business  to  enable  it  to  pay  at  least  its  oper- 
ating expenses,  and  that  it  earns  so. large  a  revenue  in  the  summer 
time  that  the  petitioners  believe  it  would  be  no  hardship  if  the  road 
were  required  to  run  during  the  winter. 

Another  petition  to  the  same  effect  is  filed  from  the  Hanswagler 
Sporting  Club,  the  Empii-e  Sporting  Club,  the  Ragnarok  Sporting 
Club,  the  Glen  Haven  Sporting  Club,  the  Mascot  Sporting  Club,  the 
Newport  Sporting  Club,  the  Crescent  Sporting  Club,  the  American 
Eagle  Sporting  Club,  and  the  Rochester  Canoe  Club,  each  one  con- 
sisting of  from  eight  to  twenty  members. 

Fourteen  affidavits  are  also  filed  by  people  living  along  the  line  of 
the  railroad,  stating  specifically  that  William  H.  Dake,  J.  D.  Whipple 
and  other  promoters  of  the  railroad  company  at  the  time  of  the  solic- 
iting permission  to  build  the  road  in  front  of  the  premises  of  the 
residents,  stated  that  the  road  would  run  throughout  the  year,  would 
stop  upon  signal,  and  would  generally  run  as  a  street  railroad  to 
accommodate  the  residents  along  its  line,  and  that  had  they  supposed 
the  road  would  be  run  as  a  steam  railroad  and  as  it  at  present  is  run 
they  never  would  have  given  their  consents. 

The  Board,  after  a  careful  consideration  of  all  the  facts  and  circum- 
stances of  this  application,  and  in  the  face  of  the  petitions  so  numer- 
ously signed,  would  not  feel  justified  in  granting  the  request  of  the 
•  railroad  company.    The  road  is  in  a  very  prosperous  condition,  has 
been  earning  large  dividends  and  accumulating  a  considerable  surplus. 
According  to  its  own  statement,  hereinbefore  quoted,  the  average 
'ly  receipts  for  October,  1889,  have  been  twenty-seven  dollars  and 
jTity-seven  cents;  the  daily  expenses,  twenty- seven  dollars  and  thirty- 
ht  cents.    It  is  difficult  to  estimate  what  the  receijjts  and  expenses 
1  be  during  the  midwinter  months,  particularly  should  it  be  a  severe 
son,  attended  with  heavy  snows,  but  it  is  fair  to  assume  that  the 
senses  over  receipts  will  not  average  more  than  a  few  dollars  a  day, 
'1  during  the  months  of  December,  January,  February  and  March. 
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Should  they  amount,  however,  to  the  very  unlikely  sum  of  fifteen  dol- 
lars a  day  for  these  months,  the  total  loss  in  the  aggregate  would  be 
but  $1,800  for  the  season.  This  would-  not  be  the  financial  disaster 
that  the  road  insists  would  ensue  from  operation. 

The  Board  doems,  however,  that  if  the  road  is  run  in  good  faith 
and  with  a  view  of  securing  all  the  travel  possible,  the  chances  are 
that  the  receipts  will  very  nearly  equal,  if  not  exceed,  the  expenses. 
Certainly,  in  view  of  the  very  great  opposition  that  has  been  presented 
to  the  cessation  of  operations,  it  is  but  right  that  t!ie  experiment 
should  be  made  for  one  season  at  least 

Conclusions. 

For  the  above  reasons,  the  Board  of  Eailroad  Commission  era  declines 
to  grant  permission  to  the  Eoch ester  and  Lake  Ontario  Eailroad  Com- 
pany to  cease  operations  during  the  coming  winter  from  November 
1889,  to  May  1,  1890,  but  recommends  that  it  continue  running  with 
a  view  of  obtaining  the  best  results  possible  for  the  public  and  itseU, 
and  keep  an  accurate  account  of  the  receipts  and  disbuTsemenis  for 
each  month. 

By  the  Board. 


II. 

In  the  matter  of  the  application  of  the  Seneca  Falls  and  C  a  tug  a  Lake 
Eailboad  Company  for  leave  to  suspend  the  operation  of  its  road  feoji 
October,  1889,  to  May,  1890. 

October  8, 1889. 

Application  having  been  made  by  the  Seneca  Falls  and  Cayuga 
Lake  Eailroad  Company  for  leave  to  suspend  the  operation  of  its  road 
from  October,  1889,  until  May,  1890,  and  notice  of  a  hearing  of  said 
application  by  the  Board  on  this  day  having  been  published  in  the 
newspapers  of  the  vicinity,  and  no  opposition  being  j^reBented  to 
the  application,  and  it  further  appearing,  by  papers  on  file  ^vith  the 
Board,  that  public  interests  would  not  be  prejudiced  by  such 
suspension  of  operation,  it  is  hereby 

Ordered,  that  the  Seneca  Falls  and  Cayuga  Lake  Railroad  Company 
shall  be  relieved  of  the  duty  of  operating  its  road  from  the  15th  of 
November,  1889,  to  the  15th  day  of  May,  1890,  in  accordance  with 
chapter  605  of  the  Laws  of  1886,  upon  compliance  with  section  three 
of  said  statute,  with  regard  to  posting  a  copy  of  such  order  and  of 
the  intention  of  said  road  to  suspend  operation. 
By  the  Board. 
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.  III. 

In  the  matter  of  the  application  of  the  Kaatebskill  Eailkoad  Company 

FOR  leave  to  suspend  THE  OPERATION  OF  ITS  ROAD  FROM  OcTOBER,  1889, 

TO  June,  1890. 

October  15. 1880. 

Application  having  been  made  by  the  Kaaterskill  Railroad  Company 
for  leave  to  suspend  the  operation  of  its  road  from  October,  1889, 
until  June,  1890,  and  notice  of  a  hearing  of  said  application  by  the 
Board  on  this  day  having  been  published  in  the  newspapers  of  the 
vicinity,  and  no  opposition  being  presented  to  the  application,  and  it 
further  appearing,  by  papers  on  file  with  the  Board,  that  public 
interests  would  not  be  prejudiced  'by  such  suspension  of  operation, 
it  is  hereby 

Ordered,  that  the  Kaaterskill  Eailroad  Company  shall  be  relieved  of 
the  duty  of  operating  its  road  from  the  15th  of  November,  1889,  to 
the  15th  of  June,  1890,  in  accordance  with  chapter  605  of  the  Laws 
of  1886,  upon  compliance  with  section  three  of  said  statute,  with 
regard  to  posting  a  copy  of  such  order  and  of  the  intention  of  said 
road  to  suspend  operation. 
By  the  Board. 


IV. 

In  the  matter  of  the  application  of  the  Rochester  and  Glen  Haven 
Railroad  Company  for  leave  to  suspend  the  operation  of  its  road 

DURING  the  winter  SEASON. 

October  ai,  1889. 

Application  was  made  by  this  railroad  company,  dated  October  the 
eleventh,  for  permission  to  suspend  operation  from  the  first  of  Novem- 
ber to  the  first  of  May  in  each  and  every  year. 

*  It  is  a  corporation  created  under  the  General  Railroad  Act,  and 
has  constructed  and  is  operating  a  narrow-gauge  railroad  from  the 
city  of  Rochester  to  Glen  Haven,  on  Irondequoit  bay,  a  distance  of 
three  and  two-thirds  miles.  It  is  used  principally  and,  up  to  this 
time,  solely  for  summer  travel. 

It  appears^  from  the  papers  filed  with  the  Board,  that  the  total  cost 
of  constniction  and  equipment*  to  date  is  $177,699.69;  the  bonded 
indebtedness,  $60,000;  the  net  income,  from  all  sources,  for  the  year 
ending  September  the  30th,  1889,  was  $1,939.99;  the  receipts  from 
the  first  to  the  nineteenth  of  October  were  $91.81;  expenses,  $250. 

An  examination  of  the  road  was  made  by  a  member  of  the  Board. 
It  appears,  that  for  about  one-half  mile  from  the  station  in  Rochester, 

runs  through  a  thickly  populated  district,  after  which  it  enters  a 
orge,  and  there  is  little  or  no  population  to  be  served.    It  endt»  at 

point  on  Irondequoit  bay,  where  a  hotel  is  built  exclusively  for 
ummer  use. 

The  Board  deems  that  the  road,  in  question,  comes  clearly  within 
e  provisions  of  chapter  605  of  the  Laws  of  1886,  permitting  a  rail- 
ad  constructed  and  used  principally  for  summer  travel  to  coaso 
eration  thereof  during  the  winter  season. 
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It  is,  therefore, 

Obdeued,  that  the  Rochester  and  Glen  .Haven  Railroad  Company 
shall  be  relieved  of  the  duty  of  operating  its  road  from  the  18th  day 
of  November,  1889,  to  the  1st  day  of  May,  1890,  in  accordance  with 
chapter  G05  of  the  Laws  of  1886,  upon  compliance  with  section  three 
of  srtivl  statute,  with  regard  to  posting  a  copy  of  such  oider  and  of 
the  intention  of  said  road  to  suspend  operation. 
By  the  Board. 


V. 

In  tue  matter  of  the  application  of  the  Catskill  Mountain  Railway 
Company,  for  permission  to  81>spend  the  operation  of  its  own  road 
and  the  leasei5  road  of  the  Cairo  Railroad  Company,  during  the 
winti:u  months,  in  accordance  with  chapter  605  or  the  Laws  of  1886. 

November  18, 1889. 

Tliis  application  dated  November  the  4th,  1889,  was  duly  lodged 
with  the  Board.  The  application  requests  "that  permission  be 
gi  auted  for  this  company  to  susi>end  the  operation  of  the  Catskill 
iMountaiu  railway  and  Cairo  railroad,  between  Catskill  and  Cairo, 
from  Saturday,  December  14th,  1889,  to  May  1st.,  1890,  and  also  of 
thai  portion  of  the  Catskill  Mountain  railroad  .^rom  its  junction  with 
the  Cairo  railroad  to  Palenville,  until  June  the  16th,  1890." 

A  public  hearing  was  had  before  this  Board  at  its  office  in  Albany 
on  Monday,  November  eighteenth,  after  public  notice  in  the  Catskill 
Ivocordf^r.  The  railroad  company  was  represented  by  Charles  A.  Beach, 
general  8U])eriutondent,  and  the  remonstrants  by  A.  Hill.» 

The  Catskill  Mountain  Railroad  Company  was  incorporated  under 
th(}  General  Railroad  Act  and  opened  for  business  from  Catskill  to 
Palenville  in  1882.  It  proved  an  unprofitable  property  and  was  sold 
under  foreclosure,  February  11th,  1885,  a  new  company  being  organ- 
ized under  the  name  of  the  Catskill  Mountain  railway.  The  first  mort- 
ga^^e  bondholders  of  the  old  road  received  income  bonds  of  the  new 
company  and  have  as  yet  received  no  interest  thereon. 

Sometime  about  1885,  the  Cairo  railroad  from  Cairo  Junction  to  the 
vilbcge  of  Cairo  was  completed  and  leased  to  the  Catskill  Mountain 
Railway  Company,  for  six  per  cent  upon  the  cost  of  construction,  or 
at  an  annual  rental  of  $2,700. 

Mr.  B(  ach  in  behalf  of  the  railroad  company  insists  that  the  rail- 
road was  built  principally  for  summer  travel,  and  that  if  forced  to 
operate  during  the  winter  months  it  will  do  so  at  a  loss  of  from  five 
to  nix  hundred  dollars  a  month,  and  again  reduce  it,  if  not  to  bank- 
ru])tcy,  to  a  condition  of  unprofitableness.    He  states  that  the  build- 
ing of  the  Cairo  branch  enables  the  road  to  be  operated  as  far  p 
Cairo,  with  some  degree  of  profit,  until  about  the  middle  of  Decei 
her,  that  by  that  time  the  merchants  have  laid  in  their  winter  supplie 
of  all  kinds,  and  that  after  that  the  operation  of  the  road  would  b 
a  coiitiuuous  loss.    Figures  are  submitted,  showing  the  daily  averag 
earnings  in  April,  1889,  to  have  been  fourteen  dollars  and  ninety-seve 
cents,  May,  1889,  thirty-five  dollars  and  thirty-nine  cents;  figur 
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are  also  submitted,  showing  the  estimated  average  expeoses  per  day 
to  be  thirty-five  dollars  and  eighty-four  cents,  exclusive  of  the  extra- 
ordinary expenses  incidental  to  shoveling  snow  during  the  winter. 

Mr.  A.  Hill  on  the  other  hand  representing  the  remonstrimts,  pre- 
sented a  petition  signed  by  some  300  names,  requesting  that  the  Board 
decline  its  permission  to  suspend  the  operations  of  the  road.  Mr. 
Hill  draws  attention  to  the  fact  that  certain  people  interested  in  the 
Cairo  railroad,  stockholdors  and  directors,  also  request  the  continuation 
•  of  operation  during  the  winter.  Inasmuch  as  the  stocldiolders 
of  the  Cairo  road  are  guaranteed  six  per  cent  upon  their  investment,- 
their  request  does  not  carry  as  much  weight  as  if  they  were  to  suffer 
the  pecuniary  k)S8  incident  to  the  running  of  the  road  during  the 
winter. 

After  considering  all  the  facts  and  circumstances  of  the  .construc- 
tion of  this  ^'oad,  its  long  continued  operation  without  any  return 
whatever,  to  its  stockholders  or  bondholders,  with  the  exception  of 
the  present  first  mortgage  bondholders  $50,000,  also  the  fact  that  it 
was  undoubtedly  constructed  principally  for  summer  travel,  the  Board 
deems  that  it  can  with  propriety,  and  it  does  hereby  grant  its  appli- 
cation this  year  to  suspend  operations,  for  the  time  therein  mentioned. 

The  Board,  however,  also  recognize  that  the  populations  of  Cairo 
and  adjoining  towns  in  Greene  county  would  be  benefited  by  the  con- 
tinued operation  of  this  road,  and  its  grants  the  application  to  suspend 
this  year  with  much  reluctance.  It  advises  the  railroad  company  to 
carefully  consider  all  the  sources  of  business  that  it  can  acquire  for 
another  year,  with  a  view  of  running  through  the  winter. 
By  the  Board. 


VI. 

In  the  matter  of  the  application  of  the  Riker  Aventte  and  Sand- 
ford's  Point  Railroad  Company,  for  leave  to  suspend  operation  of 
its  road  from  January  the  1st,  to  April  the  1st,  1890. 

December  16, 1889. 

This  application,  dated  November  the  30th,  1889,  was  duly  lodged 
with  the  Board. 

Notice  of  public  hearing  thereon  at  the  office  of  the  Board  in  Albany, 
at  2  p.  m.  December  sixteenth,  was  given  in  the  Long  Island  City 
Star  and  Long  Island  City  News,  the  road  being  located  in  Long 
Island  City. 

No  opposition  having  been  made  and  it  appearing  from  the  explana- 
tion submitted  by  the  counsel  of  the  road  that  public  interests  would 
not  at  present  be  prejudiced  by  the  suspension  of  operation  of  said 
branch  during  the  period  specified,  it  is  hereby 

Ordered,  that  the  Riker  Avenue  and  Sandford's  Point  Railroad 
Company  shall  be  relieved  of  the  duty  of  operating  its  railroad  from 
January  the  1st,  to  April  the  1st,  1890,  after  it  shall  have  complied 
with  section  three  of  said  chapter  605,  of  the  Laws  of  1886,  with  regard 
to  publishing  notice  of  such  intended  suspension. 
By  the  Board. 
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VIL 

In  the  ma-tjeb  op  the  application  by  the  Oneida  Street  Railboad 
Company  of  Utica,  for  leave  to  suspend  operations  from  December 
1st,  1889,  TO  April  15th,  1890,  in  conformity  with  chapter  605, 
Laws  of  1886. 

December  30. 1889. 

This  application  dated  December  the  1st,  1889,  was  lodged  with , 
the  Board,  December  the  23d. 

A  notice  of  a  hearing  before  the  Board  of  Railroad  Commissioners 
at  its  office  in  Albany,  December  the  30th,  was  published  in  the  daily 
papers  in  city  of  Utica. 

It  appears  that  the  railroad  runs  from  Oneida  Square,  Utica,  to  the 
cemetery,  a  distance  of  about  one  and  one-half  mil^s,  and  is  used 
only  during  tho  summer  months. 

No  opposition  was  presented  against  granting  the  request,  and  it 
appearing  that  public  interests  would  not  be  prejudiced  by  the  sus- 
pension of  the  operation  during  the  period  specified,  i,  e.,  from  Decem- 
ber the  1st,  1889,  to  April  15th,  1890,  it  is 

Ordered,  that  the  said  Oneida  Street  Railroad  Company,  shall  be 
relieved  of  the  duty  of  operating  its  road  between  the  above-mentioned 
dates,  upon  complying  with  the  provisions  of  chapter  605,  Laws  of 
1886,  in  regard  to  publishing  notice  of  this  order. 
By  the  Board. 


vm. 

In  the  matter  op  the  application  of  the  Seneca  Falls  and  Cayuga 
Lake  Railroad  Company  for  leave  to  suspend  the  operation  of  its 

ROAD  FROM  OcTOBER   1,  1890,    TO    JUNE    1,  1891,  IN  ACCORDANCE  WITH 
CHAPTER  605  OF  THE  liAWS  OF  1886. 

October  13, 1890. 

This  application,  dated  October  the  6th,  was  duly  lodged  with  the 
Board. 

The  road  is  two  and  a  half  miles  long,  extending  from  Seneca  Falls 
to  Cayuga  lake. 

The  report  for  the  year  ending  September  30,  1889,  shbws  a 
deficit  for  the  year  of  $3,555.61.    The  report  for  the  year  ending  June  • 
30, 1890,  shows  a  loss  of  $2,460.29. 

It  furthermore  appears  that  the  road  was  constructed  .principally 
for  summer  travel. 

In  view  of  the  above  facts  it  is,  therefore, 

Ordered,  That  the  Seneca  Falls  and  Cayuga  Lake  Railroad  Coi 
pany  shall  be  relieved  of  the  duty  of  operating  its  road  from  the  10 
of  November,  1890,  to  the  1st  of  June,  1891,  in  accordance  with  chapf 
605  of  the  Laws  of  1886,  upon  compliance  with  section  three  of  st 
statute  with  regard  to  posting  a  copy  of  this  order  and  the  intenti 
of  said  road  to  suspend  operation. 
By  the  Board. 


VARIOUS  APPLICATIONS  BY  RAILROAD  COMPANIES. 


I. 

In  the  matter  of  the  applioation  of  the  Csntbal  New  England  and 
Westekn  Railroad  Company  for  an  extension  of  time  to  comply  with 
'  the  provisions  of  chapter  189  OF  THE  Laws  of  1888,  in  respect  to 

HBATINO  ITS  PASSENGER  CARS  OTHER  THAN  BY  A  STOVE  OR  FURNACE  KEPT 
inside  THE  CAR  OR  SUSPENDED  THEREFROM. 

Ootober  7.  1889. 

This  application,  by  Stacey  B.  Opdyke,  Jr.,  general  manager,  and 
M.  N.  Fowler,  Esq.,  general  counsel,  was  made  to  the  Board  Octobet 
the  7th,  1889. 

It  appears  that  the  corporation  in  question  is  a  consolidation  of  the 
Hudson  Connecting  railroad  from  Campbell's  Hall  eastwardly  to  the 
Poughkeepsie  bridge,  the  Foughkeepsie  and  Connecticut  railroad, 
from  the  bridge  to  Silver  Nails,  and  that  it  has  leased  the  Hartford 
and  Connecticut  railroad. 

The  representatives  of  the  railroad  assured  the  Board  that  the 
material  is  on  hand  with  which  to  equip  the  cars  and  locomotives 
with  steam  heat«  but  that  they  have  been  unable  to  do  so  to  the 
present  date. 

The  Board  deems  that  there  is. good  reason  shown  why  the  time 
should  be  extended  to  the  1st  of  November,  1889,  and  such  time  is 
hereby  extended. 

By  the  Board.   


II. 

Application  of  the  Lake  Shore  and  Michigan  Southern  Bailroad 
Company  for  approval  of  the  Board  of  plans  of  dining  oar  ranges. 

October  28, 1889. 

J.  E.  Childs,  Esq.,  Asst.  Oen,  Man,  Lake  Shore  and  Michigan  Sovihem  R,  E.: 
Sir. — ^The  Board  acknowledges  the  receipt  of  your  communication 
A  the  twenty-sixth  inst.,  inclosing  a  blue  print  of  the  standard 
fining  car  range  of  the  Lake  Shore  and  Michigan  Southern  Bail  way, 
Iso  a  perspective  drawing  of  Symond's  patent  wrought-iron  dining 
ar  range,  with  the  request  that  the  same  be  approved  by  the  Board 
1  conformity  with  section  one  of  chapter  189  of  the  Laws  of  1888. 
Before  approving  plans  for  stoves  in  dining  cars,  the  Board  requires 
Mssurances  to  be  given  by  the  company. 
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First.  That  the  latch  on  the  door  where  the  coal  is  put  in  be 
arranged  with  an  eccentric  button,  or  some  other  device,  so  as  to 
automatically  hold  the  latch  down  to  the  catch;  the  same  with  regard 
to  the  door  through  which  the  ashes  are  removed. 

Second.  The  plate  over  the  fire-box  to  be  arranged  with  a  catch  or 
bolt  on  one  side  and  a  bolt  on  the  other. 

Third.  The  griddle  rings  and  plates  to  be  arranged  with  a  bolt  to 
hold  firmly  to  the  plate  over  the  fire-box. 

Fourth.  The  whole  range  to  be  bolted  to  the  floor  of  the  car  by 
substantial  bolts  running  through  the  car  sills. 

The  second  and  third  requirements  have  apparently  been  already 
conformed  to  by  your  road.  Upon  receiving  the  above  assurances  the 
Board  will  approve  the  plans  as  requested. 

The  assurances  required  were,  on  November  19th,  1889.  received 
by  the  Board. 

By  the  Board. 


III. 

In  the  matter  op  the  application  op  the  New  York,  Lake  Erie  aud 
Western  Railroad  Company  for  the  approval  of  the  Board  of  inter- 
locking SWITCH  AND  SIGNAL  APPARATUS  IN  OPERATION  AT:  First.  A  POINT 

EAST  OP  Kennedy,  Waterboro,  at  a  connection  with  the  Buffalo  and 
Southwestern  railroad,  operated  by  the  New  York,  Lake  Erie  and 
Western  Railroad  Company;  Second.  At  Falconer,  crossing  the  Dun- 
kirk, Allegheny  Valley  and  Pittsburg  railroad;  Third.  At  Jamestown, 
crossing  the  Chautauqua  Lake  railroad,  in  accordance  with  chafteb 
439  OP  the  Laws  op  1884. 

May  6, 1890. 

This  application,  dated  April  ninth,  was  duly  lodged  with  the  Board 
accompanied  with  blue  prints  and  explanations  of  the  apparatus.  On 
May  sixth  the  apparatus  was  verbally  explained  in  detail  to  the  Board 
by  j.  W.  Ferguson,  assistant  civil  engineer  of  the  company. 

The  first  crossing,  being  of  railroads  subject  to  the  same  management, 
the  Board  deems  comes  within  the  exception  provided  in  section  five 
of  the  statute,  and,  therefore,  needs  no  approval.  The  apparatus, 
however,  is  entirely  satisfactory. 

The  methods  at  the  other  two  crossings  are  hereby  approved. 
By  the  Board. 


ACCIDENTS. 


I. 

In  THE  MATTER  OP  AN  ACCIDENT  ON  THE   ThIBD    AvENUE  CaBLE  KAILROAD 

AT  One  Hundred  and  Twenty-fifth  street  and  Fourth  avenue,  in 

THE  CITY  OF  NeW  YorK,  ON  JaNUARY  THE  25Tn,  1890,  BY  WHICH  BER- 
NARD SeIBEB  was  run  OVER  AND  KILLED. 

February  3,  1890. 

The  facts  and  circumstances  attending  the  above  accident,  as 
developed  by  an  investigation  at  the  scone  thereof  shortly  thereafter 
by  a  Commissioner,  by  an  examination  of  the  president  and  superin- 
tendent of  the  Third  avenue  road  and  by  affidavits  submitted  by  eye 
witnesses,  were  as  follows  :  * 

About  6.30  p.  M.,  as  cable  car  No.  6,  west  bound,  had  just  crossed 
the  bridge  over  the  Fourth  avenue  subway,  it  ran  over  a  man  named 
Bernard  Seiber. 

The  gripman  of  the  car,  John  Grinnen,  has  run  away  and  the  Board 
has  been  unable  to  find  him,  but  from  the  affidavit  of  Louis  Tan- 
cready,  a  policeman  who  was  on  the  car  at  the  time,  and  from  other 
testimony,  it  appears  that  Seiber  recklessly,  apparently,  ran  in  front 
of  the  car.  He  was  knocked  down,  the  life-guards  passing  over  him. 
ffis  body  came  in  contact  with  the  grip,  extending  from  the  cable  to 
the  car,  and  was  thus  dragged  along  a  considerable  distance.  When 
taken  out  the  man  was  nearly  dead  and  expired  within  a  few  minutes. 

The  gripman  appears  to  have  become  confused  or  disturbed,  for  at 
all  events  the  car  did  not  stop  for  a  disjbance  estimated  to  be  from 
fifty  to  seventy  feet  from  the  time  the  inan  was  struck.  It  is  to  be 
considered  that  there  is  a  sharp  down  grade  from  the  Fourth  avenue 
bridge  at  this  point,  which  doubtless  had  much  to  do  with  the  car  not 
stopping  sooner.  The  fact  of  the  gripman's  running  away,  however, 
raises  a  presumption  that  he  must  have  felt  that  he  had  not  done 
everything  in  his  power  to  stop  the  car  in  time. 

The  running  gear  of  these  cable  cars  is  equipped  with  so-called 
life-guards,  consisting  of  a  board  nine  inches  wide,  hung  on  each 
side,  and  from  the  axle  box  and  parallel  with  the  car.  The  ends  are 
carried  across  in  front  of  the  wheels  on  an  angle.  They  do  not  come 
together  to  a  point,  however,  there  being  a  flat  space  of  some  eighteen 
'  aches  in  length,  which  raises  and  lowers  in  order  to  pass  over  certain 
obstructions  likely  to  be  met  on  the  slot  On  the  bottom  of  the 
>oardB,  both  on  the  sides  and  on  the  ends,  there  is  a  heavy  piece  of 
•Abber  fastened  on  the  lower  edge,  which  projects  within  from  three 

six  inches  of  the  track.  Did  these  boards  and  rubber  approach 
le  track  and  the  pavement  between  the  tracks  more  closely,  it  would 

tve  been  extremely  unlikely,  if  not  impossible,  that  the  man  would 
20 
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have  been  run  over,  for  the  reason  that  these  boards  would  have 
pushed  him  to  one  side  and  off  the  track,  after  the  manner  of  a  pilot 
of  a  locomotive. 

When  the  cable  cars  were  first  set  in  operation,  an  inspection  was 
made  of  the  proposed  construction  of  these  life-guards,  and  drawings 
and  specifications  of  the  same  filed  with  this  Board.  The  safety- 
guard,  which  has  just  been  described,  was  represented  as  coming 
within  three-quarters  of  an  inch  of  the  track  and  pavement.  The 
railroad  company,  however,  did  not  so  construct  them,  but-  allowed 
this  space  of  from  three  to  six  inches  to  exist. 

The  spitce  is  altogether  too  large.  This  accident  shows  that  a.  man 
could  be  passed  over  by  the  guards,  and  a  cursory  inspection  is 
sufficient  to  show  thsCt  a  child  could  with  greater  ease  be  passed  over. 

Conclusions  and  Recommendations. 

First  The  Board  finds  that  the  Third  Avenue  railroad  has  neglected 
to  equip  its  cars  with  life-guards,  of  the  plan  approved  by  this  Board 
in  April,  1887,  in  that  said  guards  allow  a  space  of  from  three  to  six 
inches  between  the  guard  and  track,  instead  of  three-quarters  of  an 
inch  as  represented  in  the  drawings  and  specifications  sent  to  this 
Board  for  its  approval. 

Second.  The  Board  recommends  that  the  said  guards  be  lowered 
either  by  using  new  boards  or  by  fastening  on  strong  pieces  of  rubber 
in  such  a  manner  that  the  guards  will  reach  to  within  not  more  than 
an  inch  and  a  half  of  the  rails  and  the  pavement  between  the  same, 
and  also,  that  the  fiat  piece  that 'raises  and  lowers,  on  the  portion  of 
the  guard  in  the  center  of  the  car,  be  reconstructed  so  as  to  form  an 
angle  instead  of  a  flat  piece  as  at  present. 

Third,  The  Board  recommends  that  the  present  brake-rods  on  the 
Tenth  avenue  cars  be  reconstructed  so  As  to  avoid  the  likelihood  of 
catching  and  holding  down  a  person  who  might  get  in  front  of  a  car. 
By  the  Board. 


IL 

In  the  matter  op  a  bear  collision  at  Owego,  on  the  New  York,  Lake  Erie 
AND  Western  railroad,  January  30,  1890. 

March  3.  1890. 

The  facts  and  circumstances  attending  this  accident,  as  developed 
by  testimony  taken  by  a  coroner  at  that  place,  and  also  by  Commis- 
sioner  Eickard,  soon  after  the  accident,  together  with  the  statement 
of  Patrick  Maloney,  one  of  the  injured,  are  as  follows: 

Owego  is  a  station  on  the  New  York,  Lake  Erie  and  Western  rail- 
road, thirty-seven  miles  east  of  Elmira.    On  the  morning  of  Januai 
30th,  about  12.10,  a  passenger  train.  No.  12,  was  about  to  start  fro 
Owego;  train  No.  14,  Wells,  Fargo  &  Co.  express,  ran  into  rear  end 
No.  12,  breaking  both  ends  of  the  Pullman  sleeper  "  West  End,'* 
western  end  of  the  sleeper  "  Metropolitan,"  and  the  eastern  end  of  t 
second  day-coach,  the  forward  truck  of  which  was  off  the  track  a 
separated  about  ten  feet  from  the  forward  part  of  the  train.    It  y 
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at  this  point  that  E.  A.  Latham,  who  died  the  following  day,  was 
found. 

Train  No.  12  consisted  of  engine  No.  318,  one  baggage  car,  one  mail 
and  express  car,  one  smoker,  two  day-coaches  and  three  Pullman 
sleepers. 

The  following  passengers  were  injured:  E.  A  Latham,  East  Bridge- 
port, Mass.,  both  legs  broken,  died  from  his  injuries,  January  Slst, 
8  p.  M.;  A.  R  Penfield,  Albany,  N.  Y.,  slight  contusions  on  shoul- 
der and  strain  of  muscles  of  the  same;  W.  H.  Stevens,  Portland,  Me., 
contusion  of  right  leg;  Patrick  Maloney,  Owego,  N.  Y.,  deep  flesh 
wounds  in  thi^rh;  Wm.  Honnesuckle,  porter  on  Pullman  car  "West 
End,"  compound  fracture  right  leg,  simple  fracture  of  left  leg. 

Trains  Nos.  12  and  14  are  both  first-class  trains  on  New  York, 
Lake  Erie  and  Western  railroad,  and  are  scheduled  to  leave  Horn  ells- 
ville.  No.  14  at  8.20  p.  m.,  and  No.  12  at  8.40  p.  m.  On  this  date  train 
No.  14  left  Hornellsville  one  hour  and  twelve  minutes  late,  with  orders 
to  keep  one  hour  behind  schedule  time.  Train  No.  12  left  Hornells- 
ville thirty  minutes  late,  with  orders  to  run  ten  minutes  late. 

Thomas  J.  Duffy,  conductor  of  train  No.  12,  swears  that  he  left 
Elmira  at  11.07  p.  m.  ;  that  he  registered  at  Waverly  and  left  there  at 
11.37  p.  M.,  and  arrived  at  Owego  at  12.08  a.  m.,  and  that  the  collision 
occurred  at  12.10;  that  his  orders  were  to  run  ten  minutes  late;  that 
there  was  a  slight  rain  and  show  storm  at  the  time,  but  not  enough 
to  obstruct  the  view  of  the  lights  on  the  rear  of  his  train;  that  for  a 
.distance  of  three-quarters  of  a  mile  the  track  is  straight  and  view 
unobstructed;  that  the  lights  on  the  rear  of  his  train  were  burning 
properly;  that  he  made  his  schedule  time  from  Elmira  to  Owego,  and 
nad  stopped  at  latter  station  but  two  minutes  when  the  collision 
occurred;  that  according  to  rules  Nos.  88,  96  and  99,  of  book  of  rules, 
he  was  fully  protected. 

The  above  rules  are  as  follows: 

Bule  88.  "  Passenger  trains  running  in  same  direction  shall  keep 
not  less  than  ten  minutes  apart  unless  some  form  of  block  signal 
IB  used." 

Eule  96.  "Where  a  passenger  train  is  detained  at  any  of  its  usual 
stops  more  than  three  minutes,  the  flagman  must  go  back  with  danger 
signals  to  protect  hie  train. 

Bule  99.  "  When  a  train  is  stopped  by  accident,  or  when  it  fails  to 
make  its  running  time,  th«  flagman  must  go  back." 

Andrew  J.  Hallock,  flagman  on  train  No.  12,  swears  that  the  tail 
lights  were  burning  when  the  train  passed  the  bridge  half  a  mile 
west  of  Owego,  and  that  his  duty  was  not  to  go  back  and  protect  his 
train  until  it  had  stopped  at  a  station  more  than  three  minutes,  and 
that  No.  14  struck  No.  12  just  as  he  reached  the  ground. 

Charles  DeLavergne,  engineer  of  train  No.  14,  swears  that  he  left 
Hornellsville  at  9.32,  one  hour  and  twelve  minutes  late;  that  his 
orders  were  to  run  one  hour  late;  that  he  left  Waverly,  a  stopping 
place  nineteen  miles  west  of  Owego,  at  11.44,  one  hour  and  thirteen 
minutes  late;  that  he  arrived  at  Owego  at  12.11  a.  m.,  the  time  of 
collision.  "  There  is  a  straight  track  approachin  g  Owego  from  the  west, 
of  about  three-quarters  of  a  mile;  when  on  this  straight  track  coming 
nto  Owego  I  saw  no  lights  whatever  on  the  tail  end  of  No.  12.  I  do 
lot  think  the  lights  were  burning  properly;  if  they  were  the  electric 
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lights  at  the  station  must  have  blinded  them.  I  did  not  see  the  rear 
of  No.  12  until  my  head-light  showed  it  to  me,  a  distance  of  about 
fifty  feet.  Was  going  at  a  speed  of  about  ten  miles  per  hour  when 
we  struck,  the  same  speed  that  I  would  approach  this  station  if  every- 
thing was  clear.  I  was  watching,  with  my  head  out  of  cab,  nearly  all 
the  way  from  Waverly.  I  saw  the  electric  light  at  the  station,  but 
saw  no  other  light.  I  knew  nothing  about  No.  12's  time,  except  that 
No.  12  had  orders  to  run  ten  minutes  late,  and  if  No.  12  had  beep 
running  on  their  own  time  they  would  have  been  thirty  minutes 
ahead  of  me.    I  received  no  instructions  east  of  Hornellsville." 

A.  L.  Shirley,  fireman  on  train  No.  14,  swears  that  on  the  night  in 
question  he  was  ringing  the  bell  when  they  crossed  the  Delaware  and 
Lackawanna  junction,  and  that  the  engineer  shut  oft  steam  quite  a 
distance  west  of  this  crossing  an3  applied  brakes  at  the  bridges 
about  one-half  mile  west  of  the  station.  "  There  is  a  danger  signal 
about  450  feet  west  of  the  Delaware  and  Lackawanna  crossing;  I  was 
looking  ahead  after  passing  this  point  and  saw  no  lights  on  train.  I 
think  we  were  running  about  eight  miles  per  hour  when  we  struck." 

W.  J.  Barry,  conductor  of  No.  14,  swears  that  he  left  Elmira  at 
11.16  p.  M.,  January  29th;  left  Waverly,  11.44  and  struck  train 
No.  12  at  Owego,  at  12.11  a.  m.  "  When  approaching  Owego  station 
at  or  near  the  race  bridge  1  felt  tiie  application  of  the  air  brakes;  the 
engineer  held  theqi  about  twice  the  length  of  the  train,  he  then 
released  them,  and  a  few  seconds  before  we  struck  No.  12,  he  applied 
the  brakes  again.  The  night  was  misty,  with  slight  rain  and  snow, 
but  I  think  lights  could  be  seen  clearly  a  quarter  of  a  mile,  When 
the  collision  occurred  I  was  thrown  one  side,  but  immediately 
recovered  and  looked  at  my  watch,  it  was  12.11.  The  best  of  my 
judgment  is  that  we  were  going  about  sixteen  miles  per  hour." 

J.  H.  Parsons,  superintendent  of  the  Susquehanna  division,  says 
that  the  total  damage  to  rolling  stock  is  about  $3,400. 

S.  H.  Smith,  agent  at  Owego,  swears  that  in  his  opinion  there  is 
only  one  way  to  account  for  this  accident,  and  that  is  that  the  arc- 
lamps  hanging  in  front  of  the  Erie  station  were  so  much  brighter 
than  the  lights  on  the  rear  of  train  No.  12,  as  to  prevent  the  engineer 
of  No.  14  from  seeing  the  rear  of  No.  12  until  he  was  almost  on  to  it; 
this  is  assuming  that  the  engineer  was  on  the  lookout 

H.  &ilday,  track  walker,  swears:  "I  met  No.  12  west  of  water  tank; 
tail  lights  were  then  burning." 

Patrick  Maloney,  a  passenger,  says  that  he  was  in  the  waiting-yoom 
purchasing  tickets;  that  accompanied  by  his  daughter  he  passed  out 
on  the  platform  of  the  station;  that  his  ticket  was  for  the  car  "  West 
End,"  the  rear  car;  that  he  distinctly  saw  the  green  light  on  it,  and  at 
the  same  time  saw  a  headlight  from  the  west;  that  he  boarded  the 
sleeper  and  located  his  daughter  and  was  going  forward,  and  had 
nearly  reached  the  platform  when  the  crash  occurred;  that  one  pi 
form  seemed  to  slide  under  the  other,  thereby  crushing  in  the  en 
of  both  cars  and  catching  him  in  the  debris  and  holding  him  fast  i 
over  two  hours. 

Thomas  J.  Duffy,  recalled,  says  that  perhaps  the  electric  light 
the  comer  of  depot  might  have  had  a  tendency  to  blind  the  eyes 
the  engineer  of  train  No.  14. 
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Philip  Hogan,  of  Owego^  swears  that  he  saw  a  green  tail  light  on 
the  rear  car  of  No.  12.  He  also  swears  that  this  train  was  at  the 
station  three  or  four  minutes. 

R  C.  Ford,  a  resident  of  Owego,  swears  he  was  present  at  the 
accident  in  question  and  thinks  that  train  No.  12  was  at  station  about 
three  minutes. 

M.  Cortright,  of  Owego,  swears  that  he  was  at  the  Erie  depot  on 
the  morning  of  the  thirtieth  and  saw  the  trains  collide.  "  No.  12  stood 
at  the  depot  about  four  minutes  before  No.  14  struck  her.  I  am  pro- 
prietor of  the  Cortright  House  near  the  depot." 

T.  W.  Harrington,  operator,  swears  that  No.  12  arrived  at  Owego  at 
12.08  and  stood  there  about  two  minutes  before  being  struck.  "  I  had 
a  report  of  No.  12  leaving  Waverly,  but  none  of  No.  14's  time." 

T.  F.  Richley,  operator  afc  Waverly,  swears  that  the  recorded  time 
of  departure  of  train  No.  14  this  night  was  11.50;  that  he  is  a  little 
over  sixteen  years  of  age,  has  passed  an  examination  and  served  at 
this  station  about  two  months. 

In  response  to  a  request  from  Commissioner  Rickard  for  a  copy  of 
the  time  sheet  of  trains  Nor.  12  and  14,  the  night  of  the  accident,  the 
following  was  received: 

**  To  Operator,  Binghamton : 
"  No.  14  left  Waverly  11.47 ;  arrivefl  at  Owego  12.11. 

"DISPATCHER." 

The  weight  of  evidence  is  very  decisive  that  the  tail  lights  on  train 
No.  12  were  burning  just  previous  to  the  collision.  The  evidence  as 
to  the  time  of  arrival  of  No.  12  is  a  question  to  be  decided  with  care. 
The  engineer  and  the  conductor  of  train  No.  14  swear  that  the  time 
of  collision  was  12.11;  the  time  sheet  of  dispatcher  shows  12.11.  The 
conductor  of  train  No.  12  and  the  operator  at  Owego  swear  that  the 
arrival  of  No.  12  was  12.08. 

Rule  No.  88  says  that  passenger  trains  running  in  the  same  direc- 
tion shall  keep  not  less  than  ten  minutes  apart.  The  leaving  time  of 
train  No.  12  at  Elmira  was  11.07  and  the  leaving  time  of  No.  14  was 
11.  IG,  but  nine  minutes  apart.  The  leaving  time,  of  No.  12  at  Waverly, 
Bwom  to  by  conductor,  and  which  is  verified  by  time  sheet  of  operator 
at  Owego,  is  11.37.  The  leaving  time  at  Waverly  of  No.  14,  as  «wom  ' 
to  by  conductor  and  engineer,  is  11.44,  only  seven  minutes  apart. 
The  operator  at  Waverly,  however,  swears  that  the  recorded  time  of 
No.  14's  departure  from  Waverly  was  11.50,  or  thirteen  minutes  apart, 
and  the  time  sheet  of  dispatcher  states  No.  14  left  Waverly  at  11.47. 

It  will  be  seen  that  the  evidence  as  taken  from  time  sheets  is  con- 
tradictory, and  as  all  such  information  must  first  come  from  the 
operator  at  Waverly,  it  must  be  carefully  considered.    This  discrep- 
ancy as  to  the  time  of  No.  14  leaving  Waverly,  as  shown  by  time 
^^eets,  must  eliminate  them  as  a  factor  in  determining  this  question, 

d  the  testimony  of  the  crews  of  trains  Nos.  12  and  14  be  taken  as 

ositive  that  when  leaving  Waverly  they  were  but  seven  minutes 

)art  —  a  positive  violation  of  rule  No.  88. 

If  such  was  the  fact  why  was  not  the  semaphore  displayed  at  danger 
•  hold  No.  14  until  No.  12  had  gone  ten  minutes  ?  And,  again,  when 
e  conductor  of  No.  14  registered  at  Waverly  he  should  have  learned 
iw  far  in  advance  No.  12  was,  either  by  an  examination  of  the  regis- 
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ter  book  or  by  asking  the  operator,  and  such  information  should  have 
been  transmitted  to  the*  engineer.  The  neglect  to  do  this  in  either 
case  calls  for  censure. 

The  failure  of  Waverly  to  report  No.  14  to  Owego  as  done  with  No. 
12,  the  difference  in  time  of  departure  of  No.  14  from  Waverly  taken 
from  the  time  sheet  at  this  office,  the  youth  of  the  operator  for  such 
an  important  place,  all  would  seem  to  indicate  that  there  was  a  viola- 
tion of  the  rules  governing  the  running  of  trains  at  that  ,  station  on 
January  29th,  1890. 

The  duties  of  an  operator  at  a  station  like  this,  on  a  trunk  line,  are 
responsible,  and  should  be  performed  only  by  a  person  of  mature 
judgment  and  experience. 

There  also  seems  to  have  been  a  violation  of  rule  No.  88  at  Elmira, 
where  these  trains  were  allowed  to  leave  but  nine  minutes  apart. 

Here  was  a  straight  track  for  three-quarters  of  a  mile;  the  condi- 
tion of  atmosphere  was  such  that  a  light,  properly  burning,  could  be 
seen  at  least  one-quarter  of  a  mile,  a  sufficient  distance  to  stop  any 
train  supplied  with  air  brakes.  That  this  was  not  done  in  thi 
instance,  leads  to  the  inference  that  there  must  have  been  neglect 
somewhere. 

The  evidence  of  the  engineer  of  No.  14,  that  he  had  orders  to  run 
one  hour  late,  and  that  when  he  struck  No.  12  he  was  at  least  one 
hour  and  eleven  minutes  late,  is  conclusive  that  be  was  not  making 
up  time. 

The  evidence  of  the  conductor  of  train  No.  12,  that  after  taking 
charge  of  his  train  at  Elmira  he  made  his  running  time,  is  true;  still, 
the  condition  of  the  atmosphere  that  night,  and  the  knowledge  that 
there  was  a  train  close  behind,  should  have  made  him  cautious,  even 
if  he  was  within  the  rules. 

Mr.  DeLavergne  says  he  had  no  information  as  to  the  location  of 
No.  12  after  he  left  Hornellsville.  Without  doubt,  if  he  had  been 
notified  at  Ehnira  just  what  the  condition  of  affairs  was,  he  might 
have  approached  stations  at  a  less  rate  of  speed,  expecting  to  find 
stations  occupied.  But  here  the  question  arises,  why  did  he  not  see 
the  tail  lights  of  No.  12  ?  The  evidence  is  convincing  that  the  lights 
f^ere  burning.  Only  one  solution  of  this  question  can  be  entertained, 
viz.:  that  the  rain  and  sleet  covered  the  glass;  that  the  lights  were 
not  turned  up  high;  consequently,  although  burning,  their  light  was 
materially  diminished  by  the  electric  lights  close  by.  It  is  a  well- 
known  fact  that  any  colored  light  located  near  a  white  light  is 
lessened  in  brilliancy. 

There  seems  also  to  be  a  difference  in  testimony  as  to  the  period  of 
time  No.  12  stopped  at  Owe<^o.    The  conductor  and  operator  swear  it 
was  two  minutes.    Several  other  witnesses  swear  that  the  train  stood 
there  three  or  four  minutes;  these  are  witnesses  that  were  familiar 
with  the  road  and  its  train  service.    It  would  seem,  therefore,  thr ^ 
the  time  was  near  enou^^h  to  the  spirit  of  rule  No.  96  to  have  cause 
the  flagman  to  be  near  the  rear  of  his  train.    If  he  was  in  such  pof 
tion  he  could  have  prevented  this  collision  by  the  use  of  prop 
signals. 

No  person  in  train  service  can  know  just  how  long  a  train  may  \ 
held  in  a  station,  and  the  proper  observance  of  rule  No.  88  would  I 
that  the  flagman  should  always  be  ready  at  the  rear  of  his  train 
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perform  his  duty.  There  is  no  evidence  to  prove  that  this  was  done, 
and  the  fact  that  there  was  employed  on  this  train  No.  12  one  more 
man  than  on  other  passenger  trains,  for  this  especial  purpose,  must 
lead  to  the  opinion  that  this  flagman  failed  to  properly  perform  his 
duty. 

The  tail  lights  used  on  the  rear  of  pafesenger  trains  on  the  New  York, 
Lake  Erie  and  Western  railroad  show  a  rear  and  front  glass  of  about 
five  inches  in  diameter,  the  latter  green  and  the  former  red;  these 
lights  are  placed  in  sockets  either  on  the  hood  of  the  car  or  on  the 
bevelled  end  of  the  body  of  the  car.  The  suspended  electric  light  at 
the  depot,  as  referred  to  in  the  evidence,  is  about  nine  feet  higher 
than  the  platform  of  the  station,  or  about  on  a  line  with  tail  lights 
of  trains.  In  view  of  this  fact,  and  the  testimony  of  witnesses  that 
the  electric  light  might  dim  the  brilliancy  of  the  red  lights  on  the 
rear  of  trains,  it  is  suggested  that  the  rear  of  all  passenger  trains 
should  have  an  additional  "  bulls-eye  "  lamp,  with  glass  not  less  than 
eight  inches  in  diameter  exposed,  this  lamp  to  be  attached  to  center 
of  rear  platform  while  in  use. 

All  of  the  persons  injured  in  this  collision,  with  one  exception 
(Mr.  E.  A.  Latham,  who  was  caught  between  day  coaches),  were  in  the 
telescoped  ends  of  the  two  rear  cars.  This  fact,  taken  in  connection 
with  the  same  statement  of  facts  on  the  occasion  of  the  accident  near 
Sprayers  on  the  New  York  Central  and  Hudson  River  railroad,  caused 
by  one  platform  sliding  under  another,  thereby  compelling  the  bodies 
of  cars  to  stand  the  shock,  instead  of  the  platforms  and  frames,  merits 
the  cateful  consideration  of  all  railway  managers. 

The  Board  suggests  that  some  device, be  adopted  and  placed  under 
the  platforms  of  all  passenger  cars  to  prevent  one  platform  from 
mounting  another,  thereby  compelling  the  frame  and  platform  to 
susWn  the  shock, 

A  careful  review  of  the  testimony  leads  to  the  conclusion  that  the 
rules  of  the  New  York,  Lake  Erie  and  Western  railroad  were  ample 
to  prevent  this  accident,  if  they  had  been  properly  observed. 

The  Board  is  of  the  opinion  that  the  accident  could  have  been 
avoided;  that  the  operator  at  Waverly  and  the  flagman  on  train  No.  12 
deserve  censure;  that  Conductor  Barry  of  train  No.  14  should  have 
ascertained  at  Waverly  how  far  No.  12  was  in  advance,  and  should 
have  notified  his  engineer;  that  the  engineer  of  train  No.  14  used  poor 
judgment  in  approaching  so  near  to  Owego  station  at  a  speed  of  at 
least  ten  miles  per  hour,  knowing  that  the  electric  light  at  the  station 
had  a  tendency  to  dim  red  lights,  and  that  the  view  was  partially 
obstructed  by  rain  and  snow. 

Recom  mend  ations. 

First,  The  Board  recommends  that  a  "bulls-eye"  lamp,  with  an 
xposed  red  glass  of  at  least  eight  inches  in  diameter,  be  attached  to 
be  center  of  rear  platform,  during  the  night,  on  all  passenger  trains 
f  the  New  York,  Lake  Erie  and  Western  railroad,  and  trains  using 
lie  tracks  thereof,  in  addition  to  the  lamps  now  in  use. 

Second,  That  all  arc-electric  lights  at  stations  on  this  road  be  raised 
bove  the  level  of  the  tail  lights  as  now  located  on  the  rear  of  pas- 
dnger  trains. 
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Third.  That  the  rear  trainman  on  all  passenger  trains  be  required 
to  remain  on  the  rear  car,  with  instructions  to  be  ready  at  all  times 
to  protect  his  train. 

Fourth.  The  Board  finds  that  the  New  York,  Lake  Erie  and  Western 
Kailroad  Company  was  at  fault  in  employing  so  young  a  boy  as  T.  F. 
Kichley  as  operator  at  Waverly. 

Fifth.  That  the  New  York,  Lake  Erie  and  Western,  and  all  railroad 
companies,  take  into  consideration  the  matter  of  equipping  passenger 
cars  with  beams  or  bars  under  the  platforms,  so  as  to  keep  the  'plat- 
forms in  line  in  case  of  collision. 
By  the  Board. 


in. 

In  the  matter  of  a  collision  on  the  Western  New  York  and  Pennsyl- 
vania RAILROAD,  NEAR  OuBA,  ON  JANUARY  THE  IItH,  1890. 

March  4, 1890. 

The  facts  and  circumstances  attending  the  above  accident,  as 
developed  by  the  reports  of  the  company  and  correspondence  there- 
with, were  as  follows  : 

Freight  train,  second  288,  due  at  Olean  at  3.40  a.  m.,  was  four  hours 
and  forty-nine  minutes  late.  It  reached  Cuba  about  7  a.  m.  Ordi- 
narily it  should  have  reached  Olean  before  the  departure  of  train  251. 
Way  freight  No.  251,  north  bound,  reached  Hinsdale  on  time,  7.05  a.  m. 

The  train  dispatcher,  W.  A.  jSeftse,  sent  orders  to  Hinsdale  to  train 
251  and  to  Cuba  to  train  second  288,  simultaneously,  to  have  them 
meet  at  Hinsdale,  the  first  station  south  of  Cuba.  The  operator, 
B.  L.  Forbes,  at  Hinsdale,  repeated  the  order  back  and  signed  his  ini^al 
to  the  same,  which  the  company  claims  made  it  a  holding  order  under 
the  rules.  Gesse  then  received  a  signature  from  the  conductor  and 
engineer  of  second  288  at  Cuba  and  gave  them  his  "correct"  which 
allowed  the  train  to  start. 

Just  after  they  had  started  the  operator  at  Hinsdale,  Forbes,  tele- 
graphed Gesse  that  he  had  permitted  251  to  go  without  signing  the 
order  and  requesting  the  train  dispatcher  to  hold  second  288  at  Cuba. 
It  was  too  late,  however,  and  the  trains  came  together  with  the  result 
of  killing  E.  J.  Walker,  a  brakeman,  and  injuring  George  Scott,  a 
flagman. 

Under  the  rule  of  the  company  train  251,  bound  north,  had  the 
right  of  track.  Second  288,  under  the  rules  of  the  company,  was 
bound  to  keep  out  of  the  way  of  train  251,  unless  specially  ordered 
to  meet  at  some  point. 

The  operator,  B.  L.  Forbes,  was  grossly  negligent  in  permitting 
train  251  to  leave  Hinsdale  after  having  received  his  orders  to  hold  if 
The  company  reports  that  he  has  run  away  and  that  nothing  has  beei 
heard  of  him  since  the  accident.    It  would  thus  appear  that  Forbe. 
himself  recognizes  his  gross  culpability. 

On  the  other  hand,  however,  the  Board  is  of  tke  opinioiji  tliat  i\\ 
rules  of  the  Western  New  York  and  Pennsylvania  Railroad  Compan^, 
are  not  sufiiciently  clear  or  explicit  in  reference  to  the  ordering  of  ai 
inferior  train  up  against  the  time  of  a  superior  train.    Train  261  hat 
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the  right  of  road  on  this  occasion;  train  second  288  should  not  have 
been  ordered  up  on  the  time  of  train  251  until  the  train  dispatcher 
had  received  an  acknowledgment  of  the  conductor  and  engineer  of 
train  251  that  they  understood  where  the  meeting  point  was  to  be. 

The  Board  has  had  occasion  a  number  of  times  to  express  its  views 
upon  this  subject.  Numerous  accidents  resulting  in  death  and  injury 
have  been  caused  from  the  failure  to  observe  such  a  rule. 

The  superintendent  of  the  railroad  company,  Mr.  E.  Bell,  reports 
that  the  rules  adopted  by  the  time'  convention  were  adopted  by  this 
road  soon  after  the3'  were  issued,  and  a  copj'was  sent  to  each  division 
superintendent  with  orders  to  put  them  into  effect;  the  Board  does 
not  find,  however,  in  the  book  of  rules  of  the  railroad  company  trans- 
mitted to  it  any  such  rule,  nor  does  it  find  it  upon  the  back  of  the 
time-table. 

The  rule  of  the  tmie  convention  alluded  to  is  rule  510,  which  reads 
as  follows: 

"For  an  order  preceded  by  the  signal  *31 '  'complete'  must  not  be 
given  to  the  order  for  delivery  to  a  train  of  inferior  right  until  *  O.  K.' 
has  been  given  to  and  acknowledged  by  the  operator  who  receives 
the  order  fur  the  train  of  superior  right.  Whenever  practicable,  the 
signature  of  the  c  jnductor  of  the  train  of  superior  right  must  be 
taken  to  the  order  and  *  complete '  given  before  the  train  of  inferior 
right  is  allowed  to  act  on  it."  , 

It  will  be  observed  that  the  language  of  this  rule  is  confused  and 
un grammatical.  The  s^ense  of  it,  however,  is  that  a  train  of  inferior 
rights  should  not  be  ordered  up  upon  a  train  of  superior  rights  until 
the  conductor  and  engineer  of  the  latter  train  have  received  the  order, 
and  acknowledged  their  understanding  of  its  intent. 

The  Board  rails  attention  to  its  report  on  this  matter  in  the  case  of 
the  accident  on  the  Romp,  Watertown  and  Ogdensburg  railroad,  Sep- 
tember 30,  1889,  page  MS,  vol.  1,  report  for  18S9;  that  on  the  Koch- 
ester  and  Niagara  Falls  branch  (^f  the  New  York  Central  road,  July  1, 
1884,  page  215,  first  volume,  report  for  1884;  that  at  Dieffendorf  on 
the  West  Shore  road,  October  1,  1883,  first  volume,  j^age  289,  rejiort 
for  1883. 

The  Board  is  informed  that  the  company  is  compiling  a  new  book 
of  rules.    It  recommends  the  following  rule  to  be  inserted  therein: 

Re(o:\:mkm)Attons. 

The  Board  recommendy  that  the  W(  st^  rn  Nt  w  York  and  Pennsyl- 
vania Ririlroad  Ccmpany  adopt  tl.-o  following  rule: 

"  When  trains  running  in  oj^positfi  directions  are  to  be  moved  toward 
eacli  other  bv  special  order,  the  engineer  and  conductor  of  the  train 
having  the  light  to  road  si. all  be  notili(d,  and  their  acknowh dgment 
rff'eived,  bcfi-re  orders  aie  given  to  the  inferior  train;  this  rule  shall 
mly  be  deviated  fro)n  in  cases  of  eniei  g«'ncy  or  accident  when  orders 
:!an  not  bo  comnuiuicated  to  the  (Mmdnctor  and  ei  gineer  of  the  train 
having  the  ri':;lit  of  road.  jMeeting  orders  must  not  be  sent  to  train 
it  a  meeting  point  when  ];(>ssiMe  to  av(,jd  it,  but,  when  so  sent,  special 
[>recautionb  must  be  taki  n  by  dispatchf  rs  ar.d  opi-rators  to  insure 
ijafety;  when  practicable,  there  nuust  be  at  hast  one  telegraph  station 
>etween  those  at  which  oj>])osing  trains  receive  meeting  orders." 
By  the  Board. 
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IV. 

In  the  matter  of  an  aogldent  on  the  Lake  Shore  and  Michioan  Southern 
RAILROAD,  March  6,  1890,  at  8.06  p.  m.,  near  Hamburgh,  in  which  six 
persons  were  killed  and  twenty-one  injured. 

•   March  24. 1890. 

« 

The  facts  and  circumstances  attending  the  above  accident,  as  devel- 
oped by  testimony  taken  before  Commissioner  Eickard  the  day  after 
the  accident  and  by  testimony  taken  before  the  coroner's  jury  on 
March  11th,  12th  and  13th,  were  as  follows: 

Train  No.  12,  consisting  of  one  locomotive,  three .  baggage  and 
express  cars,  three  day  coaches,  four  sleepers  and  one  dining  car, 
conductor,  J.  W.  Houghtaling,  engineer,  Edward  P.  Mooney,  left 
Cleveland  bound  east  at  3.15  p.  m.  Nothing  unusual  occurred  until 
the  arrival  at  Dunkirk.  As  the  train  was  about  to  leave  that  station 
at  7  p.  M.,  the  Cowell  coupler  upon  the  first  sleeper,  the  Salina,  gave 
way;  the  train  pulled  apart  about  four  feet  when  the  engineer 
stopped. 

The  coupler  on  the  coach  was  of  the  Miller  type,  that  on  the  sleeper 
the  Cowell;  these  are  what  are  known  as  the  vertical-plane  couplers 
and  couple  interchangeably. 

The  brak'eman.  Beck  with,  testifies  that  he  pushed  the  knuckle  of 
the  Cowell  coupler  back  into  place,  shook  it  to  see  that  it  was  all  right 
and  that  it  appeared  so  to  him.  The  forward  part  of  the  train  was 
then  backed  and  the  cars  joined. 

When  the  train  pulled  apart  the  two  chains  on  each  side  of  the 
coupling,  which  are  intended  to  come  into  play  if  the  coupling  breaks, 
tore  the  staples  from  the  car  so  that  they  were  of  no  use.  It  also 
appears  that  the  air-hose  was  pulled  from  the  pipe  pn  the  day  coach, 
in  consequence  of  the  air  coupling  having  been  frozen  together  by 
the  drip  from  the  steam  coupling,  so  that  no  air  could  be  transmitted 
to  the  rear  sleepers  and  dining  car.  The  car  inspector  appeared  at 
this  time  with  a  new  hose,  but  Conductor  Houghtaling  refused  to 
have  it  put  on,  saying  that  he  had  air  on  the  six  forward  cars  and 
that  he  would  not  wait  to  have  the  couj^ling  replaced  so  that  air  could 
'  be  given  to  the  rear  sleepers. 

It  is  proi3er  to  explain  that  under  this  condition  of  affairs,  it  was 
necessary  to  relieve  the  air  from  the  rear  sleepers,  or  "bleed"  them 
as  it  is  termed.  This  left  the  automatic  brakes  on  the  five  jrear  cars 
perfectly  useless.  Under  ordinary  circumstances  if  a  train  pulls  apart, 
the  air-brakes  on  the  rear  portion  set  automatically. 

Notwithstanding  this  defective  condition  of  the  brakes,  the  safety 
chains  broken  and  the  coupler  probably  in  a  defective  condition.  Con- 
ductor Houghtaling  started  for  Buffalo.    It  further  appears  that  ^ 
did  not  notify  any  of  the  crew  except  the  engineer  and  forward  bra^ 
man,  of  this  condition  of  affairs.    The  train  held  together,  howen 
until  it  reached  a  point  near  Hamburgh  station  when  it  again  separai 
between  the  same  cars  as  before. 

The  separation  w  as  apparently  first  noticed  by  those  on  the  forwa 
part  of  the  train,  by  W.  M.  Covey,  a  cab  agent,  who  promptly  inform* 
Conductor  Houghtaling.    The  latter  immediately  proceeded  to  * 
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rear  platform  of  the  last  coach.  He  testifies  that  he  then  pulled  the 
bell-cord  three  or  four  times.  Why  he  should  have  done  this  does 
not  appear,  for  it  was  desirable  not  to  stop  the  train  but  to  continue 
it  to  prevent  the  rear  portion  runping  into  it.  It  also  transpired  that 
he  or  some  one  else  pulled  the  automatic  brake-cord  in  this  coach, 
which  brought  the  train  to  a  sudden  stop.  Houghtaling  denies  that 
he  pulled  the  brake-cord  and  claimed  that  it  must  have  been  some  one 
else.  If  it  was  some  one  else  his  identity  has  not  been  discovered. 
It  is  posHible,  however,  that  Houghtaling  in  his  confusion  did  pull  the 
automatic  brake  rather  than  the  bell-cord.  Whatever  the  facts  as  to 
this  matter,  they  are  not  essential  to  the  conclusions  as  to  the  culpa- 
bility in  this  case. 

The  forward  part  of  the  train  had  hardly  come  to  a  stop  when  the 
rear  portion,  consisting  of  the  four  sleepers  and  dining  car,  rushed 
into  it  at  a  high  rate  of  speed.  The  rear  day  coach  mounted  the  plat- 
form of  the  forward  sleeper  and  telescoped  the  latter,  passing  over 
the  seats.  It  is  probable  that  the  day  coach  was  somewhat  narrower 
tbc^n  the  sleeper,  admitting  of  this  occurrence.  The  rear  end  of  th^ 
next  coach  was  somewhat  crushed. 

The  killed  and  wounded  were  substantially  all  in  the  sleeper,  or  the 
last  coach.  The  killed  were:  John  T.  Power,  Pittsfield,  Mass.;  J.  W. 
Flynn,  Canton,  O.;  Mr.  and  Mrs.  E.  E.  Stewart,  Rochester;  Mrs.  J.  D. 
Baucus,  Saratoga;  John  Swan,  colored  porter,  Salamanca. 

Conclusions. 

First.  From  the  above  statement  of  facts  there  caA  be  but  one  con- 
clusion as  to  the  reckless  culpability  of  Conductor  Houghtaling.  He 
should  not  have  left  Dunkirk  until  the  air-hose  had  been  replaced 
•  upon  the  car  and  the*  rear  cars  supplied  with  air,  nor  until  the  safety 
chains  had  been  securely  refastened,  or  other  chains  which  are  carried 
on  the  locomotive  for  just  that  purpose  supplied. 

His  conduct  in  attempting  to  stop  the  train  by  pulling  the  bell-cord, 
as  he  states,  or  by  pulling  the  brake-cord,  as  he  may  have  done, 
showed  also  confusion  of  mind. 

It  is  proper  to  say  that  inasmuch  as  he  did  leave  Dunkirk  with  the 
rear  cars  in  the  condition  they  were,  he  should  •at  least  have  notified 
the  sleeping-car  conductor  and  the  porters  and  rear  brakeman  of  such 
fact,  so  that  they  might  have  been  on  the  lookout 

It  appears  from  the  testimony  that  he  did  none  of  these  things. 
His  conduct  thvoughout  is  the  more  remarkable  from  the  fact  that  he 
is  a  man  of  sixty-six  years  of  age,  has  always  borne  a  good  reputation 
as  a  careful  conductor  and  has  never  before  met  with  a  serious  acci- 
dent to  his  train. 

The  Board  is  also  of  the  opinion  that  Engineer  Edward  P.  Mooney 
showed  bad  judgment  in  leaving  the  station,  inasmuch  as  Houghtaling 
had  informed  him  that  there  was  no  air  on  the  five  rear  cars.  Mooney 
defends  his  conduct  upon  the  ground  that  rule  No.  2,  printed  upon 
the  backs  of  the  time  cards,  states  that  "  Conductors  will  have  charge 
of  trains,"  etc.,  and  that  no  conference  having  been  requested  by  the 
conductor,  it  was  his  duty  to  obey  him. 

Second.  The  Board  has  made  a  careful  examination  of  the  Cowell 
eouj[  ler  which  ^?ave  away,  first  at  Dunkirk  and  then  at  Hamburgh. 
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It  finds  that  the  construction  thereof  is  radically  defective.  The 
'knuckle  forming  the  hook  is  kept  in  place  by  a  tongue  which  drops 
in  front  of  an  arm  projecting  into  the  drawhead  from  the  rear  of  the 
knuckle,  the  whole  knuckle  pivoting  around  a  pio.  This  tongue  has 
a  bearing  surface  upon  the  end  of  the  arm  of  only  about  two  and  a 
half  square  inches.  An  examination  of  it  clearly  shows  where  the 
presf^ure  is  brought  to  bear. 

In  this  case  the  edge  had  been  much  worn  and  broken  away,  leaving 
the  bearing  very  materially  less,  than  two  and  a  half  square  inches, 
and  so  slight  as  to  enable  the  coupler  to  be  jerked  open.  The  portion 
of  the  edge  broken  was  about  two  inches  long  and  half  an  inch  high 
at  the  widest  part,  just  at  the  place  where  the  principal  pressure 
came.  Moreover,  this  tongue  is  not  kept  in  place  by  any  spring  or 
device,  but  simply  depends  upon  gravity.  It  is  quite  poFsible  that  a 
sudden  jerk  would  raise  it  so  that  the  coupler  would  fly  open. 

The  Board  deems  that  such  couplers  are  in  the  highest  degree 
dangerous  and  should  not  be  used. 

Third,  Great  complaint  has  been  made  on  account  of  the  officials 
of  this  railroad  and  of  other  railroad  companies,  in  accidents,  refusing 
all  information  to  the  press.  The  Board  recognizes  the  roasons  for 
the  iiidispoaitiou  of  a  railroad  company  to  have  the  facts  and  circum- 
stances in  detail  of  an  accident  hurriedly  given  to  the  press  by 'news- 
paper reporters  before  time  has  been  had  to  carefully  investigate,  for 
the  reason  tljat  mistakes  are  apt  to  be  made  to  the  groat  prejudice  of 
the  rights  of  the  company.  On  the  other  hand,  however,  the  Board 
deems  that  a  brief  statement  of  the  salient  fncts  of  the  uocident,  giving 
the  names  and  the  number  of  the  killed  and  injured,  could  with  pro- 
priety, and  should  be  given  by  the  railroad  companies. 

By  the  Board. 


V. 

In  the  mattkfj  of  a  coixision  on  the  Western  New  York  and  Pennsti^- 

VANIA  KAILfiOAD,  NEAR  PoRTACiE,  MaRCH  22,  1890. 

April  15. 1800. 

On  ]Marc-h  27th  a  personal  examination  of  tbe  locality  was  made  by 
anjenihtr  of  this  Board;  on  the  2{5th  an  invcstigatioji  by  Coroner 
Dudp'e  and  ('oinii)issioiier  Richard,  at  Nunda,  elicited  the  following 
facts  and  eiroinnstances: 

Oil  ]Mar'-h  22d.  at  8.58  p.  m.,  trains  28.^)  and  200  came  in  collision  at 
Portage  br:c"I<i:e,  about  one  mile  east  of  Portage  station,  on  the 
liocliester  divisi^^n  of  the  AVestern  New  York  and  Pennsylvanir 
railrojsd. 

Train  285  was  a  north-bound  freight,  consisting  of  an  engine  and 
forty  loaded   ears,  A.  K.  McDonald,  conductor,  and   J,   A.  SUnit 

enjfineer. 

Train  20(j  was  a  soutli -bi;und  passenger  train  of  one  engino,  one 
combination  car  and  oue  pi^senger  car,  W.  H.  Godfrey,  conductor,  J. 
W.  "Warner,  engineer, 
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The  collision  occurred  on  a  very  sharp  curve,  where  an  approaching 
train  can  be  seen  about  100  feet,  and  when  both  trains  were  making 
schedule  speed.  The  heavily  laden  train  after  the  crash  forced  back 
the  lighter  one  along  the  line  of  rails  for  several  hundred  feet,  then 
the  locked  locomotives  turned  to  the  west  and  tipped  over  on  their 
sides. 

G.  Poison  and  P.  Riley,  brakemen  on  freight  train  285,  who  were 
riding  in  the  cab  of  the  engine,  were  instantly  killed;  H.  Mi^Gucken, 
an  employee,  on  his  wa}-  to  Portage,  riding  in  the  cab  of  the  passen- 
ger engine,  Was  injured  so  badly  that  he  died  the  next  day  at  Nuuda; 
two  passengers,  the  Misses  O'Brien,  were  slightly  injured;  Conductor 
Godfrey  and  Engineer  Warner  and  Engineer  Stout  were  seriously 
injured. 

The  special  rules  governing  the  running  of  trains  on  this  road  say: 

*'  North-bound  trains  have  absolute  right  of  track  over  south-bound 
trauis  of  the  same  or  inferior  class." 

No.  285  was  a  north-bound  freight,  scheduled  to  leave  Oloau  at  1.15 
p.  M.,  but  on  this  date  was  three  hours  late  at  Rossburgh,  arriving 
there  at  8.03  p.  m.  No.  20(3  was  a  south-bound  passenger  train  leaving 
Rochester  at  6.05  p.  m.,  and  runs  to  Portage  only,  arriving  there  at 
8.45  p.  M.,  and  having  right  of  way  over  freight  trains. 

Train  No.  280,  which  is  connected  with  this  investigation,  was  a 
south  bound  freight,  scheduled  to  leave  Terminal  at  12.15  p.  m.,  and  at 
Mt.  Morris  was  about  five  hours  late. 

G.  P.  Jackson,  train  dispatcher  at  Glean,  swears  that  on  ^larch  22d 
he  gave  an  order  to  train  285  not  to'pass  Rossburgh  without  orders; 
that  when  285  arrived  at  Rossburgh  he  gave  orders  at  8.21  p.  m.  not 
to  pass  Nunda  without  orders;  that  a  few  minutes  after  this  the 
operator  at  the  Delaware,  Lackawanna  and  Western  junction  at  Mt. 
Morris  notified  him  that  train  286  was  coming;  that  he  then  saw  he 
could  make  apositive  meeting  point  between  285  and  286;  that  he  then 
called  Rossburgh  and  sent  another  order  for  285;  that  the  operator 
at  Rossburgh  said  the  latter  crew  wtre  in  the  office;  that  he  then 
called  Mt.  Morris  and  sent  this  order,  No.  94,  to  Rossburgh  and  Mt. 
Morris,  at  8.27  p.  m.  : 

'*  C.  &  E.  285,  Rossburgh.— C.  &  E.  286  at  Mt.  Morris. 
"  Nos.  285  and  286  will  meet  at  Nunda.'* 

That  this  order  was  sent  simultaneously;  that  both  offices  took  it 
at  the  same  time;  Rossburgh  repeating  the  order  back  almost  imme- 
din.tely;  that  he  then  wrote  the  order  in  the  order  book  just  as 
Rossburgh  repeated  it,  and  that  then  he  gave  him  the  "  complete." 

That  Mt  Morris  then  repeated  the  order  and  as  repeated,  ho  under- 
scored the  words  and  figures  on  his  order  book,  as  is  customary,  to 
show  that  both  offices  received  it  alike.  He  swears  positively  that  he 
sent  this  order  94  as  stated,  and  is  positive  that  the  operator  at  Ross- 
burgh repeated  it  to  him  in  that  way. 

H.  G.  Hall,  an  operator,  swears  that  he  was  in  the  dispatcher's 
office  at  Glean,  on  March  22(1,  and  heard  order  91  sent  to  Ross- 
burgh and  Mt,  Morris,  "Nos.  285  and  286  will  meet  at  Nunda;" 
that  he  also  heard  this  order  repeated  from  Mt.  Morris  and  Rof-sburgh 
just  as  it  was  sent,  except  as  to  signature. 
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illiam  Metcalf,  operator  at  Terminal,  swears  that  about  8.30  he 
d  order  94  sent  to  Bossburgh,  and  it  was  285  and  286  will  meet 
unda." 

N.  Dye,  operator  at  Mt.  Morris,  swears  that  he  received  order 
Nos.  285  and  286  will  meet  at  Nunda." 

C.  Neil,  ni^ht  operator  at  Eossburgh,  swears  that  on  Friday  the 

he  worked  all  day  for  the  agent  who  was  sicl^;  that  be  also 
>rmed  his  customary  duties  as  operator  on  Friday  night;  that 
Saturday  the  22d  he  slept  during  the  forenoon  and  took  a 
in  the  afternoon  and  went  on  duty  at  6.80;  that  at  8.08  train  285 
ed,  when  he  received  order  93  and  made  it  complete  at  8.21  (this 
r  was  for  285  not  to  pass  Nunda  without  orders);  that  he  gave  this 
e  engineer  and  conductor;  that  sometime  between  8.03  and  8.21, 
neer  Stout  of  train  285  asked  him  how  206  was;  that  he  asked 
arora,  and  they  answered,  "Not  yet;"  that  about  this  time  the 
itcher  asked  him  if  he  could  get  285 ;  that  he  said,  "  Yes,  the 

is  in  the  office; "  that  then  the  dispatcher  sent  him  order  94, 
h  he  took  on  manifold  form  and  recorded, 
^os.  285  and  206  will  meet  at  Nunda."   He  then  continues: 

received  this  *  O.  K.*  at  8.27  p.  m.,  and  gave  a  copy  to  conductor 
engineer,  and  kept  one  myself.  I  repeated  this  order  back 
e  dispatcher  just  as  I  got  it  from  the  paper,  but  I  gave  him  the 
itures  of  the  conductor  and  engineer  before  they  had  signed  the 
r.  1  did  this  because  I  had  done  it  before,  had  seen  others  do 
it  I  knew  it  was  a  violation  of  ordert. 

e  order-book  of  the  train  dispatcher  was  produced  and  order  94 
:;opied  therein,  as  the  dispatt^her  testified. 

^o  copies  of  train  order  94  received  at  Kossburgh  were  produced 
3worn  to;  one  by  A.  R.  McDonald,  conductor  of  train  286  and  one 

C.  Neil,  operator  at  Rossburgh,  as  follows: 
Irder  94  — Nos.  285  and  206  will  meet  at  Nunda." 
thus  appears  that  four  persons,  i.  e.,  G.  P.  Jackson,  the  train 
itcher,  H.  G.  Hall,  William  Metcalf  and  A.  N.  Dye,  swear  that 
r  No.  94  to  Rossburgh  was  for  trains  285  and  286  to  meet  at 
ia;  whereas,  on  the  other  hand,  D.  C.  Neil,  the  operator  at  Ross- 
h,  swears  he  understood  the  order  to  be  for  285  and  206  to  meet 
unda,  and  thus  delivered  it,  repeated  it  back  to  the  train 
ttcher  and  received  "correct."  Had  it  not  been  for  this  mis- 
r&tanding  train  285  would  have  kept  out  of  the  way  until  pas- 
r  train  206  had  passed. 

evious  to  December  8,  1889,  it  was  the  custom  on  this  road  to 
!  out  the  numbers  of  trains,  in  addition  to  the  figures,  on  train 
rs;  after  that  date,  and  until  this  accident  occurred,  the  writing 
5f  numbers  was  discontinued,  and  figures  only  were  used  for 
purpose.  This  latter  system  has  been  changed  recently  to  the 
n  use  previous  to  December  8,  1889. 

also  appears  from  the  testimony  of  Mr.  Jackson  that  train  diu 
lers  are  on  duty  eight  hours  out  of  twenty-four,  but  that  lie  ha 
erks  or  assistant  operator  on  duty  with  him.  The  testimony  ' 
ator  Neil  shows  that  he  was  on  duty  thirty-six  consecutive  boui 
then  after  seven  or  eight  hours  of  rest  went  on  duty  agai 
jon  and  Neil  are  operators  of  long  experience,  faithful  to  dui 
)f  the  best  character. 
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The  fact  that  Jackson  sent  the  order  as  he  swears  he  did  and  that  it 
was  repeated  back  to  him  as  sent  is  apparently  proven  beyond  reason- 
able doubt.  The  mistake,  therefore,  must  have  been  made  by  Neil, 
the  operator  at  Bossburgh. 

The  Board  recommends: 

First.  That  operators  should  not  be  required  or  permitted  to  work 
more  than  twelve  hours  in  the  twenty-four. 

Second,  That  in  train  orders  the  designation  of  a  train  should  be  by 
spelled  words  as  well  as  by  figures. 
By  the  Board. 


VI. 

Ik  the  matter  of  a  petition  op  citizens  of  Buffalo  for  an  investigation 
AS  to  the  probable  cause  of  the  explosion  of  the  boiler  of  Lehigh 
Valley  railway  locomotive  No.  261,  at  Buffalo,  May  11,  1890. 

July  15,  1890. 

The  facts  and  circumstances  attending  this  explosion,  as  developed 
by  testimony  taken  before  Coroner  Kenney,  and  by  examination  of 
portions  of  this  boiler  by  a  member  of  the  Board,  are  as  follows : 

On  May  11th  locomotive  No.  261,  of  the  Lehigh  Valley  railroad, 
while  hauling  a  train  of  freight  cars  on  the  Buffalo  Creek  road  at  the 
junction  of  the  Buffalo,  Rochester  and  Pittsburg  railroad,  exploded, 
instantly  killing  G.  W.  Pearl,  engineer,  and  Henry  J.  O'Connor, 
fireman. 

On  May  19th  a  petition,  numerously  signed  by  citizens  of  Buffalo 
was  received,  asking  this  Board  to  make  an  investigation  as  to  the 
probable  cause  of  the  explosion. 

On  May  30th  a  Commissioner  made  a  personal  examination  of 
the  several  parts  of  the  boiler  that  had  been  gathered  together  and 
removed  to  Say  re,  Penn.,  the  mechanical  headquarters  of  this  division 
of  the  Lehigh  Valley  road. 

At  the  examination  before  the  coroner,  James  N.  Weaver,  master 
mechanic  of  the  road,  swore  that  he  made  a  thorough  examination 
and  investigation  of  the  matter  and  observed  the  following  condition 
of  parts  of  the  boiler :  The  crown  sheet  was  down  and  warped; 
baggy  between  crown  bolts;  crown  bars  torn  from  fastenings;  the 
stay  bolts  between  inner  and  outer  shell  of  fire-box  were  pulled 
through  the  fire-box  sheet  without  disturbing  the  thread  on  the  ends 
of  stay  bolts  or  in  the  side  sheet,  showing  that  the  sheet  had  been 
very  hot  to  expand  enough  to  allow  this  to  occur. 

He  further  said  that  the  boiler  was  well  made  and  safe;  the  stay 
bolts  were  of  a  blue  color,  indicating  that  they  had  been  hot.  He 
attributed  the  explosion  to  low  water. 

John  Murphy,  master  mechanic  of  the  New  York,  Lake  Erie  and 
Western  railroad,  testified  that  he  made  an  examination  of  the  several 
parts  of  the  boiler  soon  after  the  explosion  and  observed  that  the 
crown  sheet  was  badly  bent,  showing  high  pressure  and  low  water. 

James  Downing,  a  boiler  maker,  swore  that  he  had  had  thirty-five 
years'  experience;  that  he  made  a  careful  examination  of  all  the  parts 
of  this  boiler  and  found  no  visible  defect  that  would  cause  such  an 
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explosion;  that  a  boiler  like  this  would  last  fifteen  years,  and  that  he 
found  it  cut  lengthwise  of  sheet,  an  indication  of  immense  strain. 

John  M.  Richards,  a  boiler  maker,  testified  that  he  examined  the 
wreck  and  found  that  the  crown  sheet  had  been  hot  and  warped, 
caused  by  low  water. 

That  this  boiler  was  eight  years  f)ld  and  constructed  as  follows: 
Shell,  seveD-sixteentbs;  crown  sheet,  three-eighths;  , fire-box,  side 
sheets,  five-sixteenths;  fine  sheet,  half  an  inch;  all  steel  sheets.  That 
in  April,  1889,  a  new  flue  sheet  was  put  in,  as  were  also  new  crown 
bolts  where  required.  The  \^'itness  further  testified  that  the  side 
sheets  of  this  tire-box  had  been  hot,  and  the  top  flues  had  been  burnt, 
and  that  the  direct  and  only  cause  of  this  was  low  water. 

James  Runiugham,  foreman  of  machinery,  testified  thaf  this  engine 
was  in  the  shop  March  25,  1890,  for  repairs  to  leaky  water  bars;  that 
he  noticed  a  stay  bolt  in  back  end  of  fire-box  leaking;  that  he  sounded 
it  and  found  it  broken;  that  he  then  sounded  all  others  in  the  fire- 
box, and  that  this  engine  went  out  of  the  shop  on  March  30th  in  perfect 
condition. 

This  witness  also  testified  that  about  tliirteen  months  previously 
two  patches  ha  I  been  put  on  the  side  sheets  of  the  fire-box,  and  that 
these  patches  went  the  whole  length  of  the  fire-box  and  were  eight 
inches  deep  and  riveted  to  the  mud  ring;  that  the  boiler  before  going 
out  of  the  shop  had  been  tested  at  180  pounds  pressure. 

Wm.  B.  Hickman,  the  engine  dispatclior  at  Buffalo,  testified  that 
the  boilers  are  under  his  supervision  and  are  examined  once  a  month 
and  sometimes  oltener* 

Hiram  Connor,  a  locomotive  engineer  on  the  Lehigh  Valley  road, 
swore  that  he  had  charge  of  No.  201  from  April  25th  until  May  lOth, 
1890,  drawing  gravel;  that  he  carried  138  pounds  pressure  of  steam; 
that  on  the  latter  date  he  did  the  necessary  work  on  the  engine,  and 
before  leaving  went  into  the  fire-box  and  did  not  see  any  leak,  and 
considered  the  engine  safe. 

The  examination  at  Sayre  developed  the  fact  that  the  explosion  was 
an  upward  one;  that  exce^jting  a  bent  driving  axle  the  machinery  of 
the  locomotive  was  comparatively  intact.  The  forward  portion  of  the 
cylinder  part  of  the  boiler  was  comparatively  normal;  thence  to  throat 
sheet  it  was  slightly  out  of  circle.  Tiie  steam  pipes  in  the  smoke-box 
were  broken,  'as  were  also  the  spark-arrestiiig  appliances.  It  was 
noticed,  however,  that  every  flue  was  in  its  place  in  front  flue  sheet 
with  beading  in  good  condition.  At  the  fire-box  end  the  flues  were 
all  exposed  and  entirely  separated  from  the  flue  sheet;  the  top  rows 
of  flues  for  about  fourteen  incln-s  downward  were  slighljy  sagged; 
below  this  point  they  were  straight. 

The  crown  sheet  had  sagged  several  inches  in  the  center,  and 
between  each  crown-bheet  rivet  the  surface  was  more  or  less  depressed. 
The  crown  sheet  was  free  from  scale;  the  crown  bars  and  their  rivet« 
together  with  crow-feet  lugs,  were  found  uninjured.  The  whole  wago 
top  had  been  separated  from  the  cylinder  part  of  the  boiler  and  lir« 
box;  the  steam  dome  on  this  portion  was  not  disturbed,  except  tha 
the  appliances  for  the  "  po]) "  safety-valves  were  destroyed.  Th: 
boiler  was  equipped  with  two  self-acting  valves  —  one  of  the  Richar 
son  type,  two  and  a  quarter  inches  in  diameter,  and  one  of  the  Baldw 
design,  three  and  one-quarter  inches  in  diameter. 
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Patches  eight  inches  deep  were  observed  on  each  side  sheet,  running 
down  and  riveted  to  the  mud  ring.  Where  they  were  riveted  to  the 
side  sheets  thej  were  not  disturbed,  but  at  the  mud  rings  these 
patches  were  torn -from  ©very  rivet,  and  at  all  fractures  the  parting 
was  irregular. 

It  was  also  observed  that  for  fourteen  inches  downward  from  the 
crown  sheet  the  stay  bolts  remained  in  the  outside  sheet  and  were-  not 
broken,  and  that  the  thread  on  these  bolts  and  in  their  corresponding 
holes  in  the  fire-box  sheet  were  not  injured;  below  this  point  the  stay 
bolts  were  broken  close  to  the  sheet. 

The  flue  sheet  was  practically  torn  in  pieces,  and  nearly  every  union 
was  broken  and  the  fractures  were  ix-regnlar  in  shape.  The  fracture 
in  the  throat  sheet  commenced  at  a  point  about  ten  inches  below  the 
line  of  crown  sheet  and  ran  nearly  lengthwise  of  the  sheet  and  was  as 
clear  as  if  out  by  shears. 

The  following  portions  of  the  boiler  were  selected  for  examination 
and  tested:  A  portion  of  sheet  where  clean  fracture  occurred;  part 
of  the  crown  sheet,  a  stay  bolt  and  a  piece  of  side  sheet  of  fire-box. 

An  examination  of  the  first-mentioned  part  has  been  made  by 
Prof.  Palmer  C.  Bicketts,  of  Troy,  N.  Y.,  a  copy  of  whose  report  is 
on  tile  in  this  office,  with  the  following  results:  A  piece  of  the  boiler 
shell  one  inch  wide  and  seven-sixteenths  of  an  inch  thick,  when  tested 
developed  42,000  pounds  per  square  inch;  ultimate  strength.  55,300 
pounds  per  square  inch;  reduction  of  area  at  fracture,  sixty  per  cent; 
extension  in  eight  inches,  17.9  per  cent. 

This  last  item  is  a  little  too  small  because  a  portion  of  the  measured 
length  was  within  the  jaws  of  the  testing  machine  and  could  not 
stretch.  Had  the  full  measured  length  of  eight  inches  been  outside 
of  the  jaws  of  the  machine,  the  stretch  would  probably  have  been 
about  twenty  per  cent 

These  results  indicate  the  metal  to  have  been  of  an  excellent  quality. 
A  portion  of  the  crown  sheet  one  inch  wide  and  half  an  inch  thick, 
was  bent  cold  back  to  back,  and  a  careful  examination  failed  to  reveal 
any  apparent  crack  in  the  fiber  of  the  metal.  This  would  indicate 
that  the  metal  was  of  good  quality. 

The  engine  in  question.  No.  261,  was  built  at  the  Baldwin  Locomo- 
tive Works  in  1883.  It  was  overhauled  and  inspected  at  the  com- 
pany's shops  at  Sayre,  Pa.,  in  April,  1889,  and  tested  at  175  pounds 
pressure. 

\Vm.  S.  Stephenson,  general  northern  superintendent  of  the  Lehigh 
Valley  railroad,  in  a  communication  to  this  Board  dated  May  25th, 
inclosed  a  blueprint  showing  the  location  of  the  accident  and  the  dis- 
tance that  the  parts  were  thrown,  as  follows:  The  cylinder  part  of  the 
boiler  was  thrown  120  feet;  the  wagon  top,  with  dome  attached,  235  feet 
The  body  of  the  engineer  was  thrown  225  feet;  the  body  of  the  fireman 
was  thrown  660  feet 

The  cause  of  boiler  explosions  has  been  a  subject  of  much  thought 
by  men  eminent  in  their  profession;  it  has  been  the  theme  of  many 
able  and  learned  articles  in  scientific  journals,  each  presenting  a 
theory  satisfactory  to  the  writer.  It  would  seem,  however,  that  three 
causes  are  important  factors  in  such  accidents,  viz.:  structural  weak- 
ness; second,  over-pressure  with  sufficient  water,  owing  to  failure  of 
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safety-valve  to  release;  and,  third,  over-pressure  with  scarcitj  of 
water. 

'  In  the  first  cited  instance,  when  an  explosion  occurs,  there  is  the 
simple  giving  away,  with  no  great  destruotion  of.  the  parts.  In  the 
second  instance,  more  serious  results  are  observed,  but  a  view  of  the 
tubes  and  other  parts  will  show  (if  the  boiler  had  been  in  use  for  any 
considerable  time)  a  coating  of  scale  still  adhering  to  the  parts.  In 
the  last  instance,  where  cold  water  has  been  thrown  on  dry,  hot 
sheets,  it  will  be  seen  that  these  several  parts  are  comparatively  free 
from  scale,  that  the  surface  is  clean  and  a  blue  tinge  is  given  to  all 
such  parts. 

The  fact  that  this  crown  sheet  was  free  from  scale,  and  that  it  was 
baggy  between  each  crown-bar  rivet  would  seem  to  indicate  that  it 
had  been  dry,  and  the  fact  that  tl^e  stay  bolts  for  fourteen  inches 
downward  from  the  crown-sheet  were  drawn  from  the  sheets  of  the 
fire-box,  leaving  the  thread  on  the  ends  of  the  stay  bolts  and  in  the 
corresponding  hole  in  the  sheet  intact,  must  lead  to  the  conclusion 
that  this  sheet  had  been  hot  and  expanded  enough  to  let  the  stay  bolts 
draw  through. 

The  fact  also  that  the  top  rows  of  flues,  extending  down  the  same 
distance,  were  sagged,  and  below  this  point  were  straight,  would  indi- 
cate that  to  this  point  all  the  parts  of  flues  and  fire-box  had  been  dry. 

The  desire  (it  might  be  said,  the  demand)  of  the  public  for  increased 
speed,  and  of  the  railroad  companies  for  increased  tonnage  of  freight 
trains,  has  necessitated  the  construction  of  large  boilers  to  furnish 
the  required  amount  of  steam,  not  alone  for  motive  power,  but  for 
other  uses  incident  to  modern  improvements  and  recently  enacted 
statutes. 

Larger  locomotives  require  increased  pressure,  and  to-day  160 
pounds  pressure  is  seen  as  often  as  was  130  pounds  a  few  years  since. 
This  increase  of  pressure,  together  with  the  fact  that  the  size  of  boiler 
shells  are  advanced  to  sixty  inches  and  upward  in  diameter,  must 
lead  to  the  conclusion  that  the  greatest  care  should  be  taken  by  aJQ. 
builders  in  the  matter  of  material  and  in  increased  staying  and 
bracing.  It  should  not  be  deemed  sufficient  for  its  use  in  a  boiler 
that  a  sheet  had  the  manufacturer's  brand  on  it.  Every  sheet  should 
be  examined  as  to  its  individual  excellence,  and  it  is  suggested  that 
the  reinforcing  of  boiler  plates  at  the  throat  sheet  be  taken  into 
consideration. 

The  examination  of  boilers  should  be  thorough  and  frequent,  and 
any  evidence  of  broken  stay  bolts  or  other  defects  affected  by  pressure 
should  receive  immediate  attention.  This  line  of  duty,  if  strictly 
adhered  to,  would  prevent  explosions  from  structural  weaJicness.  The 
other  causes  of  over-pressure  would  seem  to  be  entirely  under  the  con- 
trol of  the  operative,  and  the  only  way  to  prevent  accidents  from  such 
causes  is  to  employ  competent  persons  and  not  permit  or  requir- 
them  to  be  on  duty  an  unreasonable  number  of  hours. 

CoNGLusiona 

The  complete  destruction  of  the  fire-box  of  this  boiler  shows  immenf 
pressure;  the  maoner  of  the  tearing  away  of  the  sheets  from  t 
rivets  at  the  mud  ring  shows  the  good  life  of  these  sheets;  the  puUik 
out  of  the  stay  bolts  from  the  side  sheet  without  destroying  tl 
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thread  on  the  bolts  or  in  the  sheet,  must  lead  to  the  conclusion  that 
the  sheet  had  expanded  enough  to  allow  this,  which  could  not  be 
done  if  the  sheet  was  covered  by  wat^r.  The  entire  absence  of  scale 
on  a  crown  sheet  that  had  been  in  service  thirteen  months  is  evidence 
that  that  sheet  had  been  dry  and  hot 

The  test  made  by  Prof.  Ricketts  shows  the  steel  in  shell  to  be  of 
good  quality.  The  cold  test  of  a  portion  of  the  crown  sheet,  a  piece 
that  would  have  quickly  shown  it  if  the  steel  was  at  fault,  was  very 
satisfactory,  demonstrating  beyond  a  doubt  the  excellence  of  material. 

Notwithstanding  the  fact  that  the  officers  of  the  Lehigh  Valley 
railroad  testify  that  O.  W.  Pearl  was  a  careful,  competent  man,  the 
facts  and  circumstiinces  indicate  that  the  explosion  of  Lehigh  Valley 
railroad  locomotive  No.  261,  on  May  ilth,  1890,  was  caused  by  allow- 
ing the  water  to  get  too  low  and  then  forcing  cold  water  over  a  dry, 
hot  surface  of  flues  and  crown  sheet 
By  the  Board. 


vn. 

In  the  matter  op  an  accident  on  the  New  Yobk  and  Canada  bailroad, 

OPERATED    BY    THE  .  DELAWARE   AND    HuDSON    CaNAL    CoMPANY,^  ON  THE 

uoRNiNO  OP  August  27th,  1890,  by  which  A.  Stafford,  engineer; 
J.  Best,  fireman,  and  J.  McFarran,  brakeman,  were  more  or  less 

SERIOUSLY  injured.  ' 

September  16. 1890. 

The  facts  and  circumstances  attending  the  above  accident,  as  devel- 
oped by  an  examination  of  the  premises  by  one  of  the  Commissioners 
soon  after  the  accident,  and  from  information  given  by  C.  D.  Ham- 
mond, superintendent,  and  A.  J.  Swift,  chief  engineer  of  the  road, 
were  as  follows: 

As  an  extra  freight  train  going  north  on  the  morning  of  August 
27th,  1890,  had  reached  a  point  about  two  miles  north  of  Crown 
Point,  the  track  gave  way  under  the  train  and  for  a  distance  of  over 
200  feet  settled  ^o  a  depth  of  about  thirty  feet,  letting  the  engine  and 
several  cars  into  the  hole. 

The  engineer,  Stafford,  and  fireman,  Best,  both  jumped,  receiving 
severe  injuries,  and  head  brakeman  J.  McFarran  went  down  with  the 
wreck  and  was  also  seriously  injured. 

The  road-bed  at  this  point  is  against  a  high  ledge  of  rocks  on  one 
side,  and  is  formed  of  rock  and  earth  and  riprapped  with  broken 
stone  on  the  slope  on  the  other  side. 

The  weight  of  the  mass  of  earth  and  rocks  thus  sinking  suddenly 
under  the  train  was  so  great  that  a  new  bank  or  shore  of  Lake  Cham- 
plain  was  formed  150  feet  further  into  the  lake  by  forcing  the  lake 
bottom  to  the  surface. 

It  is  evident  that  the  road-bed  was  constructed  at  this  point  on  or 
over  a  quick  sand  which  has  been  gradually  undermining  it  with  the 
result  as  above  set  forth. 

The  break  has  been  trestled  with  strong  timbers  and  is  guarded 
ight  and  day  by  bridge  carpenters.  It  is  believed  that  the  mass 
hat  sunk  has  reached  a  solid  foundation  and  that  the  road  can  be 
reconstructed  on  such  foundation. 
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Recommendations. 

The  Board  recommends  a  thorough  sounding  be  made  to  ascertain 
whether  the  foundation  is  safe  beyond  question  to  hold  a  reconstructed 
road-bed  before  it  is  commenced,  and  if  not  found  absolutely  safe,  that 
the  road  at  this  point  be  carried  to  the  west  on  rock  foundation. 
By  the  Board. 


VIII. 

In  the  matter  of  the  derailment  of  north  bound  passenger  train  N5.  13 
ON  the  New  York  Central  and  Hudson  River  railroad  at  Staats 
crossing  on  September  4, 1890,  at  11.40  p.  m.,  resulting  in  the  fol- 
lowing injuries  to  passengers:  Miss  Atkinson,  Tremont,  N.  Y.,  nervous 
fright;  William  Atkinson,  slight  wound  oi*  leg;  C.  CooI^er  Clark, 
Stanford,  Conn.,  slight  bruises;  Mrs.  H.  G^:riken,  Brooklyn,  slight 
cut  on  head. 

September  22,  1890. 

An  examination  of  the  scene  of  this  accident  a  few  hours  after  it 
occurreS  was  made  by  a  member  of  this  Board. 

It  appears  that  train  No.  13  on  this  date  ran  in  two  sections.  The 
second  section  (the  derailed  one)  was  in  charge  of  M.  McAuliffe,  con- 
ductor, and  Charles  White,  engineer,  and  was  made  up  of  eight  cars, 
all  vestibule  sleepers. 

The  second  section  passed  Castleton  about  fifteen  minutes  after  the 
first  section,  and  at  a  point  known  as  Staats*  crossing  about  four  miles 
east  of  East  Albany  station  at  11.40  p.  m.,  the  entiire  train,  except  the 
engine,  was  derailed.  The  tender  of  the  latter  was  also  thrown  from 
the  track. 

At  the  examination  of  this  engine,  No.  843,  no  evidence  was  found 
that  the  pilot  had  struck  any  obstruction.  The  left  forward  truck 
wheel  of  the  locomotive  had  a  portion  of  its  flange  two  and  one-half 
inches  long  and  one-half  an  inch  deep  cut  out.  TUlis  flange  is  on  a 
steel  tire  shrunk  on  a  cast  iron  spoke  wheel.  A  slight  damage  to 
rods  of  driver  brake  was  the  only  damage  to  engine.  The  tender  had 
small  injuries  incident  to  running  over  the  ties  600  feet. 

When  the  train  stopped  it  was  found  that  the  engine  was  uncoupled 
and  separated  from  the  first  car  four  feet;  that  this  car,  the  "  Mel- 
bourne," was  on  its  side  with  trucks  still  attached,  east  of  north 
bound  track;  that  the  car  "Carlisle"  was  lying  at  the  bottom  of  the 
embankment  parallel  with  the  track  bottom  side  up  and  stripped  of 
its  trucks.    The  "  Orinoco  "  was  at  right  angle  with  the  tracks,  one 
end  on  the  embankment,  the  other  close  up  to  the  south  end  of  the 
"  Carlisle."    This  car  had  the  trucks  torn  from  its  body.    The  foun 
car  in  the  train  leaned  toward  the  east  but  did  not  topple  over.  T 
remaining  cars  in  the  train  turned  toward  the  west  and  ran  over  t* 
ties  toward  the  south  bound  track. 

The  first  indication  of  derailment — the  point  where  the  flanges  ( 
wheels  first  struck  the  ties  —  was  about  ten  feet  from  the  culver 
from  this  point  for  about  600  feet  north  the  track  was  torn  up,  ra 
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bent,  separated  and  forced  out  of  line,  the  ties  broken,  crushed  and 
displaced. 

About  300  feet  from  the  point  of  derailment  the  trucks  of  two  cars 
and  one  pair  of  another  were  found  in  a  heap.  It  is  believed  that  the 
forward  truck  of  the  "Carlisle"  was  imbedded  in  the  soft  road-bed  at 
this  point,  that  the  center-pin  on  its  casting  was  broken  together  with 
the  safety- chains,  and  that  this  truck  caught  the  others  as  they 
approached  and  when  the  bodies  were  separated  from  the  trucks 
they  were  thrown  in  the  position  found. 

These  cars  are  known  as  the  vestibule  type,  of  superior  workman- 
ship and  extreme  strength  of  construction  in  every  detail.  To  this 
latter  fact  must  be  attributed  the  safety  of  the  passengers,  for  an 
ordinary  car,  under  like  circumstances,  would  have  been  crushed. 

At  the  place  of  the  accident  there  is  a  waterway  dr  cattle-guard 
which  is  about  four  feet  wide  which  passes  under  both  tracks;  short 
stringers  are  placed  over  the  opening.  There  is  a  floor  system  con- 
sisting of  one  tie  resting  over  north  wall,  one  over  south  wall  and  one 
tie  in  the  space  in  the  middle.  It  was  found  that  this  middle  tie  was 
crushed  at  its  east  end  and  driven  north  until  it  came  in  contact  with 
the  tie  over  north  side  of  the  wall.  There  was  also  evidence  that 
something  had  come  in  contact  with  the  bottom  of  the  east  rail  of 
north  bound  track  and  the  end  of  tie  on  the  south  wall;  also  the  mark 
of  a  rail  th:it  had  been  left  on  its  side  was  seen  on  this  middle  tie. 

On  the  west  side  the  mark  of  a  rail  laid  on  its  side  was  found  on 
this  middle  tie;  it  also  appeared  that  the  end  of  a  rail  had  been  placed 
under  the  main  rail  of  track,  as  an  impression  was  clearly  seen  of  the 
end  of  a  T  rail  in  the  wooden  stringer. 

Five  pieces  of  rail  were  found  at  this  point,  from  four  to  twelve  feet 
in  length,  showing  fresh  fractures.  One  piece  had  a  portion  of  its 
flange  broken  off  close  to  the  web  for  about  eight  inches.  This  was 
done  apparently  by  the  forward  truck  w^heel  of  the  engine.  The 
force  of  this  blow  was  sufiicient  to  cut  a  piece  out  of  the  tire  and 
break  the  flange  of  rail,  thereby  allowing  engine  to  koep  on  its  track. 
If  this  had  not  occurred  the  locomotive  in  all  probability  would  have 
followed  this  rail  as  designed  and  gone  down  the  bank  to  the  east. 

Charles  White,  the  engineer,  states  that  he  passed  this  point  at 
11.40  l».  M.;  that  he  was  running  about  thirty-tive  miles  an  hour;  that 
he  was  looking  ahead  from  the  side  ^vindow  of  the  cab;  that  his 
head-light  was  burning  brightly;  that  ho  did  not  see  any  obstruction 
ou  the  track. 

The  fact  thflt  the  pilot  passed  over  without  touching  is  evidence 
that  the  impediment  was  less  than  live  inchf^s  above  the  rails.  The 
marks  on  the  ties  show  that  rails  )iad  bten  ]jhaced  ou  their  side  with 
ends  under  the  rails  of  main  track  in  the  form  of  an  inverted  V,  in 
such  a  manner  that  they  would  m^t  slide  whi  n  the  shock  was  received, 
ut  would  be  forced  into  the  ties  like  a  wedge. 

There  can  be  no  question  bat  what  these  rails  were  placed  in  the 
sition  described  vviih  the  intention  to  wreck  the  train  by  some  y)er- 
n  or  ])oi-sons  somewhat  familiar  with  railroad  construction.  That 
loss  of  life  and  so  little  injury  to  per^cui  occurred  was  almost  a 
racle.  Strenuous  efforts  are  now  being  made  by  the  com])any  to 
)prehend  and  brJng  to  justice  the  i)erpetratoi  s  of  this  most  infamous 
jme. 
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IX. 

In  the  matter  of  a  side  collision  at  Genesee  Junction  between  West 
Shore  and  Western  New  York  and  Pennsylvania  railroads'  freih^t 
TRAINS,  ON  July  15,  1890,  at  1.35  a.  m.,  resulting  in  the  death  of 
Walter  W.  Harris,  engineer,  and  William  Collopy,  fireman. 

September  22, 1890. 

•» 

An  examination  of  the  premises  by  a  Commissioner,  together  with 
evidence  taken  before  a  coroner  on  July  17th,  elicits  the  following 
facts  and  circumstances: 

It  appears  that  at  Genesee  Junction  the  West  Shore  and  the  West- 
ern New  York  and  Pennsylvania  railroads  cross  at  right  angles  at 
grade.  This  crossing  is  protected  by  swinging  gates  erected  for  each 
road.  When  either  gate  is  placed  for  danger  by  day  a  red  diac  about 
three  feet  in  diameter  is  exposed  in  the  center  of  the  track  about  ten 
feet  above  the  top  of  rails.  A  danger-signal  lamp,  Vith  glass  eight 
inches  in  diameter,  is  placed  in  an  opening  in  the  center  of  the  day 
target  for  signal  service  at  night. 

These  signals  are  operated  by  employees  detailed  for  this  specific 
purpose. 

It  appears  from  the  testimony  that  freight  train  No.  290,  on  the 
Western  New  York  and  Pennsylvania  railroad,  in  charge  of  Mosee  E, 
Rockafellow,  conductor,  and  Charles  Miller,  engineer,  arrived  at  this 
junction  about  1  a.  m.,  July  15th;  that  this  train  of  twelve  cai'y  and 
caboose  was  placed  on  the  western  or  Buffalo  Y  which  connects  this 
road  with  the  West  Shore  road;  that  the  crew  then  proceeded  to  the 
track  of  the  Western  New  York  and  Pennsylvania  railroad  for  addi- 
tional cars,  and  when  these  cars  were  obtained  they  were  placed  with 
the  others  already  on  the  Y,  making  nineteen  cars  in  all  and  a  caboose. 
This  number  was  larger  than  the  Y  would  hold  and  clear  the  main 
tracks  of  the  West  Shore  and  the  Western  New  York  and  Pennsylvania. 

A  little  before  1  a.  m.,  train  No.  285  on  Western  New  York  and  Penn- 
sylvania, arrived  at  this  junction,  and  as  trains  bound  north  on  thin 
road  have  the  right  of  way,  train  No.  290  was  moved  ahead  on  the 
Buffalo  Y  far  enough  to  clear  the  Western  New  York  and  Pennsyl- 
vania main  line  to  allow  No.  285  to  pass.  'This  action  caused  the 
engine  of  the  train  on  the  Y  to  stop  over  the  frog  which  connects  the 
tracks  of  the  Buffalo  Y  and  the  West  Shore,  thus  occupying  a  portion 
of  the  latter's  main  track. 

A  fast  freight  on  the  West  Shore  road,  consisting  of  en^^ine  No,  55 
and  thirty-eight  cars  (eight  of  which  were  equipped  with  the  air-brake 
and  on  head  of  train)  in  charge  of  Conductor  T.  E.  Fay  and  Engineer 
W.  W.  Harris,  approached  from  the  east,  gave  the  usual  eignals  ar-^ 
stopped  about  1,000  feet  east  of  the  crossing.     At  this  point  the  ga 
tender  at  the  crossing  signalled  to  it  that  the  track  was  clear  and  t 
train  passed  over  the  junction  480  feet  westward,  and  struck  the  loc 
motive  of  the  Western  New  York  and  Pennsylvania  on  its  side  at  t- 
rear<of  cylinder.    Both  engines  were  derailed,  that  of  the  West  Sh" 
going  toward  the  south,  and  that  of  the  Western  New  York  and  Pe 
sylvania  toward  the  north. 
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At  3.80  iu  M.  the  body  of  W.  W.  Harris  was  taken  from  the  wreck. 
The  fireman,  William  GoUopj,  when  taken  out  was  yet  alive;  he  was 
brought  to  the  City  Hospital  in  Bochester,  where  he  died  at  9.30  a.  m. 

Conductor  Bockafellow,  of  the  Western  New  York  and  Pennsylvania 
railroad",  testified  as  follows: 

"  When  the  north  bound  train  on  our  road  pulled  in  behind  us  we 
had  to  go  ahead  about  one  and  a  half  car  lengths.  I  signalled  Miller 
to  do  so.  The  engine  then  extended  out  on  the  West  Shore  tracks. 
I  then  went  to  our  station  and  had  gate  tender  been  in  view,  would 
have  told  him  we  were  on  th^  West  Shore  tracl^s.  The  gates  were 
then  turned  for  our  road  and  against  the  West  Shore.  I  did  not  con- 
sider it  necessary  to  send  out  a  fiag  to  warn  West  Shore  trains  as  the 
targets  are  supposed  to  be  our  protection  while  using  these  tracks.  I 
could  see  from  the  crossing  that  our  engine  extended  upon  the  main 
track  of  the  West  Shore  far  enough  to  block  it  I  was  about  400  feet 
north  of  the  West  Shore  track  when  I  heard  the  West  Shore  train 
whistle  off  brakes.  I  looked  and  saw  that  the  gates  had  been  turned  ' 
against  the  Western  New  York  and  Pennsylvania.  I  knew  an  error 
had  been  made  by  the  gateman  and  I  ran  towards  the  West  Shore 
tracks  to  flag  this  train.  I  had  to  run  about  400  feet,  but  the  train 
passed  the  crossing  400  feet  before  I  got  there.  I  think  they  were 
running  about  thirty  miles  an  hour  when  the  accident  pccurred,  and 
they  did  not  stop  at  the  crossing." 

Engineer  Miller  testified  that  his  engine  blocked  the  main  track  of 
the  West  Shore  for  about  twenty-five  minutes  and  that  he  did  not 
send  word  to  the  gateman  that  such  was  the  fact;  that  he  heard  the 
West  Shore  train  whistle,  and  then  told,  his  brakeman  to  flag  it  and 
supposed  he  did;  that  he  had  no  right  to  block  the  tracks  of  the  West 
Shore  without  sending  a  flag  to  warn  approaching  trains. 

P.  Milliman,  bead  brakeman  on  the  Western  New  York  and 
Pennsylvania  railroad,  testified  that  there  was  no  flagman  sent  out 
east  or  west  and  that  it  has  never  been  the  custom  at  this  junction, 
but  supposed  it  should  be  done. 

Edward  La  Force,  the  gate  tender,  testified  as  follows: 

"After  Miller,  the  engineer  of  the  Western  New  York  and  Pennsj'l- 
vania  train,  did  his  switching  he  backed  down  on  the  Buffalo  Y.  A 
little  before  1  a.  m.  a  freight  tiain  going  north  blew  for  the  target.  I 
gave  this  train  the  right  of  way  which  blocked  the  West  Shore.  The 
rear  of  Miller's  train  on  the  Y  extended  over  on  the  main  track  of  the 
Western  New  York  and  Pennsylvania,  so  that  the  north  bound  train 
could  not  pass.     I  saw  signals  given  Miller  to  go  ahead;  he  did  so. 
When  Miller's  conductor  came  up  I  dsked  him  if  his  train  would  have 
to  go  over  on  the  West  Shore  track  again.    He  said  he  hoped  not.  I 
then  went  into  my  shanty,  the  signals  being  set  against  the  West  . 
Shore,     While  I  was  in  the  shanty  the  north  bound  train  passed  over 
lie  crosMng.    I  then  saw  a  West  Shore  train  coming;  it  blew  for  the 
arget  which  I  did  not  give  the  first  time  it  signalled ;  the  train  then 
jame  to  within  about  1,000  feet  of  the  crossing,  stopped  and  whistled 
►ff  brakes.    Then  I  swung  the  gate  giving  them  the  right  of  way.  I 
jould  see  the  switch  lights  where  the  accident  occurred  and  swear 
positively  that  tbey  showed  white  on  this  night,  thus  indicating  to  me 
hat  the  track  was  clear.    This  train  when  it  passed  the  junction  was 
lot  running  over  seven  or  eight  miles  an  hour." 
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T.  E.  Fay,  conductor  of  the  West  Shore  train,  testified  that  there 
were  thirty-eight  cars  in  his  train,  eight  of  which  were  loaded  and 
equipped  with  air  brakes;  that  his  train  was  running  not  to  exceed 
ten  miles  an  hour  when  the  collision  occurred;  that  he  was  positive 
that  his  train  came  to  a  full  stop  about  1,000  feet  east  of  the  (tossing. 

H.  V.  Dutton,  abrakeman  on  the  West  Shore  train,  testified  that  he  was 
on  the  forward  car  when  the  train  came  to  a  dead  stop  at  a  point 
east  of  the  crossing  about  1,000  feet;  that  when  the  accident  took 
place  the  train  was  going  about  ten  miles  an  hour. 

I.  V.  Paisons  the  rear  brakeman  ofl  the  West  Shore  train  testified 
substantially  the  same. 

The  fact  that  the  West  Shore  train  came  to  a  full  stop  at  the  junc- 
tion is  clearly  proven.  As  to  the  rate  of  speed  when  the  collision 
took  place,  there  is  conflicting  testimony.  Rockafellow  thinks  the 
speed  was  thirty  miles  an  hour;  Miller  and  Milliman  think  it  was 
about  twenty  miles  an  hour. 

The  facts  that  this  train  was  a  large  one,  that  the  locomotive  draw- 
ing it  was  second-class  in  power,  that  the  distance  from  the  point 
where  train  stopped  first  to  the  point  where  the  collision  took  place 
.  is  but  1,450  feet,  must  lead  to  the  conclusion  that  a  speed  of  twenty  or 
thirty  miles  an  hour  could  not  be  obtained. 

It  will  be  observed  that  Rockafellow  testified  that  when  he  heard 
the  West  Shore  whistle  oflF  brakes  (a  point  several  witr  esses  sw6ar 
was  1,000  feet  east  of  the  crossing),  he  was  then  400  feet  north  from 
the  West  Shore  tracks;  that  the  train  passed  over  the  space  sworn  to, 
together  with  450  feet  additional  westward,  in  all,  1,450  feet,  while  he 
was  running  400  feet.  In  other  words,  the  speed  of  the  train  when 
passing  over  the  crossing  was  about  three  times  as  fast  as  he  could 
run  in  the  night  with  signals.  This  would  seem  to  indicate  that  his 
testimony  as  to  speed  of  train  is  not  sustained. 

It  is  proper  to  say  that  evidence  was  given  before  the  coroner  that 
on  several  occasions  in  the  day  time,  trains  oh  the  West  SLore  road 
had  passed  over  this  crossing  without  coming  to  a  full  stop.  The 
rules  of  the  company  are  exi^licit,  however,  that  trains  should  come 
to  a  full  stop,  and  in  addition  to  the  rules  there  is  a  written  copy  of 
instructions  posted  at  this  station. 

The  direct  conflict  in  the  testimony  of  Conductor  Rockafellow  and 
the  gate  tender  is  apparent.    The  latter  asked  a  queslion,  which  was 
very  natural  under  the  circumstances,  that  was  as  to  the  blocking  of 
the  West  Shore  tracks  again.    This  would  lead  to  the  conclusion  that 
although  the  track  had  been  obstructed  it  was  then  clear.    The  con- 
ductor swears  that  he  had  no  tonversation  whatever  with  the  gate 
tender  before  the  collision.    He  also  testified  that  he  knew  his  train 
blocked  the  West  Sliore  track.    Was  it  not  his  duty  to  see  the  jrate 
tender  and  tell  him  that  such  was  the  fact?    It  should  not  bo  con- 
sidered for  a  moment  that  this  j^^ateman  could  know  the  sitHation 
the  nijj^ht  time  and  at  a  point  450  feet  from  his  point  of  lookout.  Th 
additional  fact,  that  he  observed  the  switch  lights,  one  about  200  fet 
and  the  other  about  100  feet  west  of  the  point  where  the  Wester 
New  York  and  Pennsvlvania  engine  stood,  must  lead  him  to  think,  i 
the  absence  of  any  information  from  the  train  crew,  that  the  We 
Shore  track  was  clear. 
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D.  B.  McCoy,  superintendent  of  this  division  of  the  West  Shore 
road,  states  that  the  duties  of  these  gate  tenders  are  wholly  to  guard 
this  crossing;  that  they  have  no  other  duties  to  perform,  and  that  it 
would  be  an  infraction  of  discipline  for  them  to  leave  their  posts  in  a 
matter  of  this  kind  during  their  hours  of  service. 

It  will  be  noticed  in  the  testimony  of  the  crew  of  the  Western  New 
York  and  Pennsylvania  train  that  they  supposed  certain  duties  had 
been  performed,  and  should  be  performed,  but  had  not  been. 

This  is  entirely  wrong.  No  supposition  should  be  entertained 
in  a  question  of  this  kind.  Absolute  safety  should  be  the  first 
consideration. 

The  fact  that  the  superintendent  of  the  West  Shore  defines  the 
duties  of  these  gate  tenders  and  holds  them  only  responsible  for  the 
safe  passage  of  trains  over  this  crossing,  together  with  the  fact  that 
La  Force  was  not  notified  of  any  obstruction  on  the  track  460  feet 
from  his  shanty,  and  that  from  his  point  of  lookout  (south  of  the 
West  Shore  tracks)  he  could  see  the  switch  lights  at  the  junction  of 
the  Buffalo  Y  with  the  West  Shore  main  track,  showing  safety  lights, 
caused  him  to  believe,  as  he  had  a  right  to,  that  the  way  was  clear, 
and  when  the  West  Shore  train  whistled  for  the  target  he  gave  it. 

The  only  criticism  that  can  be  made  against  the  crew  of  the  West 
Shore  train  is  that  it  was  stopped  1,000  feet  east  of  the  crossing, 
thereby  not  conforming  to  section  5,  chapter  439  of  the  Laws  of  1884, 
which  requires  the  stop  to  be  not  more  than  800  feet  from  the  cross- 
ing. This  stop  was  made  at  night,  however,  with  a  heavy  freight 
train,  and  the  Board  does  not  think  that  it  was  a  violation  of  the  spirit 
of  the  law. 

Conclusions  and  Recommendations. 

First.  The  Board  finds  tliat  Charles  Miller,  engineer,  and  Moses  E. 
Bockafellow,  conductor  of  train  No.  290  of  the  Western  New  York 
and  Pennsylvania  Railroad  Company  were  directly  responsible  for 
this  collision,  in  that  the  engine  of  the  Western  New  York  and  Penn- 
sylvania railroad  was  permitted  to  encroach  and  stand  upon  the  main 
track  of  the  West  Shore  railroad  without  signals  being  sent  out  to 
protect  the  same,  or  inform  the  gateman  at  the  crossing. 

Second,  Genesee  Junction  is  a  point  where  considerable  interchange 
of  traffic  is  done  between  the  West  Shore  and  the  Western  New  York 
and  Pennsylvania  railroad.  The  employees  of  both  roads  pass  over 
portions  of  both  lines  in  the  discharge  of  their  duty.  It  would  be 
safer,  therefore,  to  have  some  particular  person,  other  than  the  train 
crew,  responsible  for  the  changing  of  switches  on  the  main  tracks, 
and  the  Board  so  recommends. 

Third.  It  would  also  be  safer  to  make  a  rule  that  when  employees  of 
the  Western  New  York  and  Pennsylvania  railroad  are  using  any  por- 
tion of  the  West  Shore  track,  that  they  must  send  out  a  flag  regard- 
less of  the  target  at  crossing  or  the  yard  limit  order  in  the  book  of 
rules.  The  same  action  should  be  taken  by  West  Shore  employees 
when  using  the  tracks  of  the  Western  New  York  and  Pennsylvania 
railroad,  and  the  Board  so  recommends. 
By  the  Board. 
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X. 

In  the  matter  of  an  accident  on  the  New  York  and  Canada  railroad, 

OPERATED  BY  THE  DELAWARE  AND  HuDSON  CaNAL  CoMPANY,  AT  BuLWAOGA, 
ABOUT  ONE  MILE  SOUTH  OF  PoRT  HeNRY,  AT  12  o'CLOCK,  NOON,  AUOUST 

19,  1890,  BY  WHICH  F.  Carrier,  engineer,  and  D.  Terry,  brakehan, 

WERE  KILLED,  AND  C.  PaRKS,  FIREMAN,  WAS  SO  BADLY  INJURED  THAT  HE  DIED 
THE  NEXT  DAY. 

Septembcir  23,  1890. 

The  facts  and  circumstances  attending  the  above  accident,  as 
developed  by  an  examination  of  the  premises  by  one  of  the  Commis- 
sioners soon  after  the  accident,  and  from  information  given  by  C.  D. 
Hammond,  superintendent,  and  A.  J.  Swift,  chief  engineer  of  the  road, 
were  as  follows : 

The  engine  of  an  extra  north-bound  freight  train  left  the  track  at 
the  ice  switch  at  Bulwagga,  about  one  mile  south  of  Port  Henry,  at 
12,  noon,  on  the  19th  of  August,  1890,  and  turned  over  on  its  side, 
eight  freight  cars  piling  on  top  of  it,  killing  Engineer  Carrier  and 
Brakeman  Terry  and  injuring  Fireman  Parks  so  that  he  died  the 
following  day. 

It  appears  that  an  extra  switch  and  side  track  had  been  put  in  at 
this  point  to  reach  some  large  ice-houses;  that  the  switch  is  a  split- 
point  or  Clark-Jeffrey  switch,  with  a  Snow  standard.  This  switch  is 
so  constructed  that,  although  it  might  be  set  to  allow  a  north-bound 
train  to  run  in  on  the  side  track,  a  south-bound  train  passing  it  will 
set  it  right  for  the  main  line. 

It  appears  that  shortly  before  this  accident  both  a  south-bound  and 
a  north-bound  train  had  passed  this  point..  The  latter  was  followed 
by  the  extra  freight  train  which  ran  off  as  above  stated. 

The  switch  was  found  unlocked,  with  the  lock  hanging  on  top  of 
standard,  and  the  switch  set  for  neither  track  squarely,  but  about  half 
way.  The  target  of  the  switch  was  half  way  at  danger  and  the  engine 
was  found  with  steam  shut  off  and  lever  reversed,  indicating  that  the 
engineer  had  discovered  the  danger,  but  too  late. 

The  trackmen  deny  having  unlocked  th^  switch,  and  no  one  was 
known  to  have  a  key  except  the  trainmen  and  section  boss. 

The  switch  appears  to  be  in  perfect  working  order,  and  the  idea  of 
it  having  been  tampered  with  maliciously  is  not  entertained  by  the 
officers  of  the  road. 

This  appears  to  be  one  of  those  cases  where  the  most  thorough 
investigation  fails  to  throw  any  light  upon  the  subject.    It  is  apparent 
that  some  one  had  tampered  with  the  switch,  but  whether  maliciously 
or  carelessly  it  is  impossible  to  stat^. 
By  the  Board* 
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XL 

In  the  matter  of  an  aooipent  on  the  New  York  and  Canada  railroad, 

OPERATED  BY  THE  DELAWARE  AND  HuDSON  CaNAL  CoMPANT,  ON  THE  MORN- 
ING OP  September  6,  1890,  abotJt  one-half  mile  north  of  Howard's 

SWITCH,  67  WHICH  ThOMAS  MuRRAT,  ENGINEER,  JaMBS  StARR,  FIREMAN, 
AND^AlPHEUS  G.  HiFFIN,  who  WAS  RIDING  ON  THE  ENGINE,  WERE  SILLED 

AND  George  Hunter,  baggageman,  injured.  % 

September  29, 1890. 

^  The  facts  and  circumstances  attending  the  above  accident,  as 
developed  bj  a  personal  inspection  by  one  of  the  Oommissioners  soon 
after  the  accident  and  from  information  given  by  Superintendent 
Hammond  and  Chief  Engineer  Swift,  were  as  ^follows: 

Passenger  train  No.  27,  north-bound,  collided  with  an  extra  freight 
train  south-bound  about  one-half  mile  north  of  Howard's  siding, 
about  5.30  a.  m.,  September  5,  1890,  killing  Engineer  Thomas  Murray, 
Fireman  James  Starr  and  Alphe\^  G.  Hiffin,  who  was  riding  on  the 
engine,  and  injuring  George  Hunter,  baggageman. 

Both  of  these  trains  had  orders  to  meet  at  the  siding  known  as 
Howard's  switch,  about  six  miles  north  of  Port  Henry.  The  engineer 
and  conductor  of  passenger  train  No.  27  failed  to  obey  the  order, 
through  carelessness,  and  ran  by  Howard's  switch  a  full  half  mile 
or  more,  where  No.  27  collided  with  the  south-bound  extra  freight  on 
a  curve  and  in  a  cut 

The  dispatcher's  order  to  meet  at  Howard's  switch  was  found  in  the 
pocket  of  the  dead  engineer;  a  copy  was  also  in  the  possession  of  the 
conductor. 

The  time  of  the  accident  was  after  daylight  in  the  morning. 

Mr.  Hiffin,  who  was  permitted  to*  ride  on  the  engine  in  violation  of 
the  company's  orders,  was,  it  is  understood,  a  friend  of  Engineer 
Murray  and  was  going  over  the  road  with  him. 

The  engineer  has  paid  the  penalty  for  negligence  with  his  life  and 
the  conductor  has  been  suspended. 

It  is  evident  that  the  engineer  entirely  forgot  his  orders.  To  pre- 
vent such  forgetfulness  a  rule  was  adopted  by  the  general  time  con- 
vention, being  rule  No.  516,  to  the  effect  that  "  Enginemen  wiU  place 
their  orders  in  the  clip  before  them  until  executed." 

EIecommendations. 

The  Board  recommends  that  rule  No.  516  of  the  general  time  con- 
vention, I.  e.,  "  Enginemen  will  place  their  orders  in  the  clip  before 
them  until  executed,"  be  enforced  by  all  railroads  in  the  State. 
J5y  the  Board, 
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In  the  matter  op  a  head-on  collision  one  mile  west  of  Fishkb's  Sta- 
tion ON  THE  Auburn  branch  of  the  New  York  Central  and  Hudson 

BlVER   RAILROAD    ON   AUGUST    11,    1890,  BY    WHICH    1.  DaNCEY,  G.  A 

Liohthart  and  F.  W.  Harkis  were  killed,  and  a.  Addison  and 
George  .HoRSELY  severely  injured. 

s 

September  29, 1890. 

From  testimony  taken  by  a  Commissioner  and  from  an  examination 
of  the  order  book  of  the  railroad  company  submitted  and  identified^ 
as  in  nse  at  the  date  of  this  accident,  the  following  facts  and  circum- 
stances were  obtained: 

It  appears  that  at  12.18  p.  m.,  August  11th,  train  No.  42,  an  east- 
bound  freight^  at  the  yard  at  East  Rochester,  received  the  following 
order: 

"  Rochester,  August  11, 1890. 

"     &  E.  42,  East  Rochester :  ^ 

"  13.  You  may  have  until  12.20  to  make  Brighton  ahead  of  6  and  W.  S.  2. 
Do  7iot  pass  Pittsford  ivitJmit  orders, 
"12.18  P.M.  12.        G.  H.  B. 

"Ed.'' 

**B.   O.  K.  ADDISON  &  DANCEY." 

At  12.08  p.  M.  No.  330,  an  extra  west-bound  freight  train,  received 
at  Fisher's  the  following  order: 

"  Rochester,  August  11, 1890. 

"  C.  &  E.  330,  extra,  Fisher's : 
"13,  Run  to  Pittsford  regardless  of  42. 

"  12.        G.  H.  B. 

**Ed,*' 

"12.08  P.  M.   B.  O.  K.  BATES  &  PALMER.' 

This  action,  it  will  be  seen,  made  a  positive  meeting  point  at  Pitts- 
ford for  these  trains. 
When  No.  42  arrived  at  Pittsford  the  following  order  was  received: 

"  Rochester,  August  11,  1890, 

"  a&E.  42,  Pittsford: 
"  13.  Do  not  pass  Victor  until  engine  438  arrives. 

"12.         G.  H.  B. 

"£d.'' 

"  12.30  p.  M.   Y.   O.  K.  ADDISON  &  DANCEY." 

On  receipt  of  this  order  (the  only  order  received  after  leaving  East 
Rochester)  No.  42  proceeded  on  its  way  eastward  to  meet  No.  438  at 
Victor,  a  station  about  three  miles  east  of  Fisher's. 

In  the  meantime  extra  No.  330,  on  its  "  regardless  "  order,  passed 
Fisher's,  about  one  mile  westward,  where  it  met  No.  42  at  a  poim 
known  as  Railroad  Mills,  resulting  in  the  death  of  three  persona 
and  injury  to  two  others,  and  the  destruction  of  a  large  amount 
of  property. 

No.  330  was  an  extra  train;  No.  42  was  a  regular  train  with  right  oi 
way,  and  was  tied  up  at  Pittsford  for  orders  for  the  purpose  of  making 
a  meeting  point  between  engines  330  and  438. 
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To  the  fact  that  the  assistant  dispatcher,  E.  G.  Eirke,  forgot  the 
order  given  to  No.  330  at  Fisher's  must  be  attributed  the  cause  of 
this  collision. 

The  dispatcher  testified  that  he  discovered  his  error  a  few  moments 
after  the  fatal  order  was  given,  and  in  time  to  have  prevented  the 
accident,  but  the  wires  acted  badly  until  it  was  too  late. 

E.  O.  Kirke,  the  assistant  dispatcher,  has  been  a  telegraph  operator 
for  ten  years,  and  for  five  years  past  has  been  assistant  dispatcher 
at  this  point  His  superior  officers  state  thatjie  has  always  given  the 
best  satisfaction  in  the  discharge  of  his  duties,  and  prior  to  this  time 
had  never  made  a  mistake. 

The  position  of  a  train  dispatcher  is  at  the  bent  a  perplexing  one, 
and  particularly  so  at  this  point  where  there  are  so  many  single  track 
wires  and  train  orders  given.  It  is  of  the  utmost  importance  that  the 
rules  of  the  company  should  be  strictly  adhered  to,  which  was  not  the 
fact  in  this  case. 

It  is  apparent  that  the  assistant  train  dispatcher,  £.  G.  Kirke,  on 
this  occasion  violated  the  general  rules  of  the  company  which  provide 
that  "  When  trains  running  in  opposite  directions  on  single  track  afe 
to  be  moved  by  special  order,  the  train  having  the  right  of  road  must 
first  receive  the  order  and  the  O.  K.  given  before  the  order  is  issued 
to  move  the  opposing  train." 

Had  Eirke  observed  this  order  he  would  not  have  ordered  No.  330 
to  Pittsford  until  he  had  notified  No.  42  of  the  fact  and  received  an 
acknowledgment  of  the  engineer  ^nd  conductor  of  that  train.  Even 
had  Eirke  forgotten  this  order  and  subsequently  ordered  No.  42  to 
run  to  Victor,  the  engineraan  and  conductor  would  not  have  done  so 
until  they  had  inquired  what  became  of  No.  330. 

Conclusions  and  Eecommendations. 

First.  The  Board  finds  that  E.  G.  Eirke,  assistant  train  dispatcher 
was  responsible  for  this  accident. 

Second.  It  recommends  that  the  rules  of  the  road  with  regard  to 
moving  trains  in  opposite  directions,  hereinbefore  quoted,  be  strenu- 
ously enforced  by  the  company. 
By  the  Board. 
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November  22,  188&  —  Alonzo  C.  Williams  while  attempting  to  cross 
the  track  at  Church  street,  Saratoga,  was  struck  and  killed.  The 
Board  upon  inquiry  learned  that  the  crossing  was  not  protected,  and 
that  the  view  was  somewhat  obstructed  by  buildings  upon  the  comer 
of  the  street. 

BUPTALO,  ROOHESTKB  AND  PiTTSBURO. 

February  23, 1890  —  While  crossing  the  track  on  a  highway  one 
mile  west  of  Golden,  J.  B.  Olcott^was  struck  and  instantly  killed  by  the 
engine  of  train  No.  12.  In  answer  to  a  communication  from  the  Board 
the  superintendent  of  the  road  said  that  the  crossing  where  the 
accident  occurred  was  not  protected,  but  the  vie^  was  entirely 
unobstructed. 

Delawabe  and  HuDsofc  Canal  Cpmpant. 

October  23, 1889  —  Dan  Monahan  and  Harris  Hubbell  while  driving 
over  the  tracks  at  Bridge  street  crossing,  Glens  Falls,  were  struck 
and  run  over  by  train  No.  73.  Hubbell  was  only  slightly  injured, 
while  Monahan  died  from  his  injuries  two  days  after  the  accident. 
Inquiry  elicited  the  fact  that  the  crossing  was  not  protected,  while 
the  view  in  both  directions  for  over  one-half  mile  was  perfectly 
unobstructed. 

October  24, 1889  —  As  train  (No.  6)  approached  the  second  crossing 
north  of  Chazy  junction,  Father  Thomas  attempted  to  drive  across 
the  track;  he  was  struck  and  injured.  Inquiry  shows  that  the  cross- 
ing was  unprotected,  but  the  view  to  approaching  party  was  clear  in 
both  directions. 

November  9, 1889 — Louis  Green,  while  crossing  the  track  a  little 
west  of  Oneonta,  was  struck  and  killed.  In  reply  to  a  letter  from  the 
Board,  the  company  stated  that  the  crossing  was  unprotected  but 
the  view  was  free  from  obstruction. 

March  25, 1890  —  William  Bears,  a  passenger  on  train  No.  4,  was 
slightly  injured  in  a  rear  collision  at  Howe's  Cave,  on  April  1, 1890. 
The  Board  wrote  asking  for  the  circumstances  of  accident  in  greater 
detail,  also  asking  who  the  company  held  responsible,  and  wha^ 
discipline  had  been  administered.  In  reply,  the  following  letter  was 
received: 

Albany,  N.  Y.,  April  5,  1890, 

Wm.  C.  Hudson,  Secretary,  etc,: 

Deab  Sib.— Replying  to  your  favor  of  Ist  inst.,  regarding  accident  a 
Howe's  Cave  25th  ult.  Freight  train  broke  in  two,  short  disumce  east  ol 
Cobleskill ;  coupled  up ;  being  nearly  in  train  4*8  time,  left  a  flag  without  posi 
tive  orders  as  to  what  they  were  going  to  do.  Train  4  was  stopped  anr 
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notified  to  look  out  for  freight;  after  runDing  about  four  miles  found  the 
freight  on  main  track  just  west  of  Howe's  Cave  standing  still.  CJonductor 
of  freight  train  was  discharged  for  not  sending  out  a  second  flag. 

Yours  truly, 

0.  D.  HAMMOND, 

Superintendent 

January  25,  1890  —  At  one -half  mile  west  of  OoUiers,  James 
Quackenbush  was  injured  while  attempting  to  drive  across  the  tracks. 
The  Board  made  inquiry  as  to  whether  the  crossing  was  protected  or 
not.  In  reply.  Superintendent  C.  D.  Hammond  said  that  there  waB 
neither  gates  or  flagmen  at  the  crossing,  but  the  view  was  unobstructed 
in  every  direction  for  some  distance. 

January  29, 1890 — William  Raff,  while  driving  team  across  the  track 
near  the  Edison  works,  at  Schenectady,  was  struck  and  slightly 
injured  by  an  extra  switching  train.  Inquiry  shows  that  the  crossing 
was  not  protected,  and  that  the  view  of  trains  approaching  from  the 
east  is  somewhat  obstructed  by  the  embankment  of  the  New  York 
Central  and  Hudson  River  railroad. 

January  29, 1890  —  Peter  Qodette  while  climbing  up  side  ladder  of 
car  at  Plattsburgh  was  struck  by  a  rigging,  used  in  unloading  coal, 
and  injured.  * 

On  February  24,  1880,  the  Board  wrote  as  follows  : 

Albany,  N.  Y.,  February  24, 1890. 
C.-D.  Hammond,  Esq.,  Superintendent  New  York  and  Canada  Railroad: 

Sir.— Your  accident  report,  dated  February  the  10th,  giving  account  of  an 
accident  to  Peter  Godette,  a  brakeman,  January  29th  is  received.  Therein 
it  is  stated  "  (i^odette  attempted  to  climb  to  the  top  of  a  car  by  means  of 
an  outside  ladder  and  came  in  contact  with  a  rigging  used  in  unloading 
coal  by  coal  dealers.   He  was  injured  about  the  shoulders." 

The  Board  desires  to  know :  First,  what  is  the  standard  of  the  Dela- 
ware and  Hudson  Canal  Company  with  regard  to  the  place  for  the  ladders 
to  box  freight  cars?  Second,  has  any  standard  been  recommended  or 
adopted  by  the  Master  Car  Builders'  Association  ?  Third,  if  the  standard 
of  the  company  be  to  have  the  ladders  upon  the  ends  of  the  cars  the  Board 
is  of  the  opinion  that  there  should  be  an  order  prohibiting  cars  being 
drawn  upon  the  tracks  of  the  company  unless  the  ladders  be  thus  at  the 
ends  rather  than  on  the  sides. 
By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary, 

The  company  in  reply  wrote  as  follows  : 

Albany,  N.  Y.,  March  11,  1890. 

Wm.  C.  Hudson,  Secretary,  etc: 

Dear  Sib.— Replying  to  yours  of  February  24th  regarding  injury  to 
Peter  Godette  at  Plattsburgh,  January  29th.  The  rule  of  our  company 
places  the  ladders  on  the  end  of  all  freight  cars,  indeed  we  have  no  cars 
with  ladders  in  any  other  position.  Car  in  question  belonged  to  the 
Canada  Atlantic  railway.  I  have  made  inquiry  but  am  unable  to  learn 
that  any  action  was  ever  taken  by  the  Master  Car  Builders*  convention 
specifying  the  particular  location  of  the  ladders ;  and  indeed  if  such  action 
luid  been  taken  I  question  our  right,  under  the  rules  governing  the 
interchange  of  cars,  to  decline  to  receive  a  car  from  a  connecting  road  on 
account  of  such  location  of  ladder. 

Yours  truly, 

0.  D.  HAMMOND, 

Superintendent. 
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The  Board  in  reply  said: 

Albany,  March  17„1890. 

0.  D.  Hammond,  Esq.,  Swperintendent  Northern  Bailroad  Department, 
Delaware  and  Hudson  Canal  Ccmtpany : 

Sir.— Your  communication  of  the  llth  inst.,  in  reference  to  the  position 
of  ladders  upon  box  cars,  is  received.  You  say :  **  I  have  made  inquiry, 
but  am  unable  to  learn  that  any  action  was  ever  taken  by  the  Master  Car 
Builders'  convention  specifying  any  particular  location  of  the  ladder, 
and  indeed,  if  such  action  had  been  taken,  I  question  our  right,  under  the 
rules  governing  the  interchange  of  cars,  to  decline  to  receive  a  car  from  a 
connecting  road  on  account  of  such  location  of  ladder."  The  Board  is  of 
the  opinion  that  whatever  the  rules  governing  the  interchange  of  cars 
may  ]>e,  it  is  wrong  to  have  cars  run  upon  the  tracks  of  railroads  within 
this  State  with  the  ladders  upon  the  sides.  Accidents  are  constantly 
occurring  from  this  cause  resulting  in  death  or  severe  injury  to  brakemen. 
Unless  all  the  structures  upon  your  tracks  are  removed  to  a  distance, 
making  it  impossible  for  brakemen  to  be  struck,  the  railroad  company 
would  clearly  be  liable  for  the  death  or  inj  ury  of  a  trainman  under  sucn 
circumstances.  The  New  York  Central  Company  informed  the  Board 
that  orders  have  been  given  to  their  operating  department  that  when  such 
cars  are  received  and  when  it  is  found  possible  to  transfer  the  freight  into 
their  own  cars,  with  ladders  on  the  end,  to  do  so.  The  Board  recommends 
that  the  same  action  be  taken  by  the  Delaware  and  Hudson  Canal 
Company. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 

August  30,  1890  —  William  Floody,  an  employee,  was  struck  and 
injured  by  an  overhead  bridge  at  Lumber  street,  Albany.  Superin- 
tendent Hammond,  in  reply  to  a  letter  of  inquiry  from  the  Board,  said 
that  the  bridge  was  properly  equipped  with  warning  signals,  and  that 
Mr.  Floody  met  with  the  accident  through  carelessnesB. 

Delawabe,  Lackawanna  and  Western. 

December  14,  1889  —  Lucien  S.  Martin  was  struck  and  kiUed  while 
on  track  at  Alden.  Inquiry  elicited  the  fact  that  Martin  was  a  tres- 
passer, walking  on  track  at  least  half  a  mile  from  public  crossing. 

FiTCHBURO. 

April  14,  1890  —  Engineer  0.  Fillings  and  Fireman  O.  Kohrback 
were  injured  in  a  collision  at  Rotterdam  Junction.  The  following 
communication  was  received,  in  reply  to  a  letter  of  inquiry  from  the 
Board. 

Troy,  N.  T.,  April  30,  1890. 
Hon.  Board  of  Railroad  Commissioners :  ' 
Dear  Sirs.  —  General  rule  117c  reads  as  follows : 

"  Cars  must  not  be  left  on  side  tracks  without  the  brakes  being  applied 
to  prevent  them  from  running  or  being  blown  on  to  main  tracks,  or  down 
grades,  or  off  the  end  of  tracks ;  and  where  safety  blocks  and  switches 
are  provided,  these  must  be  put  in  position  and  locked.  Brakemen  will 
be  expected  to  attend  to  this,  and  conductors  must  see  that  they  do  so. 
"This  rule  does  not  relieve  station  agents  of  their  duty.'* 
The  matter  was  investigated  to  ascertain  who  was  responsible  for  the 
violation  of  this  rule.  There  were  two  sets  of  men  who  might  possibly  be 
responsible,  viz.,  the  yard  men  and  a  road  crew.  The  statements  were 
conflicting  and  it  was  and  is  difficult  for  me  to  locate  the  responsibility, 
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but  the  preponderance  of  evidence  seemed  to  fix  it  upon  road  conductor 
P.  J.  Fitzpatriclt  and  his  rear  brakeman  H.  E.  Barbolt;  they  were  accord- 
ingly suspended.  As  there  was  room  for  some  doubt  about  their  guilt, 
however,  1  did  not  think  it  right  to  dismiss  them  entirely. 

Yours  truly,  , 

J.  ORANDELL, 

Superintendent. 

July  10,  1890  —  At  a  crossing  two  miles  north  of  Owego,  the  follow- 
ing people  were  killed  while  attempting  to  cross  the  track :  Mrs.  A.  P. 
Cleveland,  Mrs.  James  Shay,  Mrs.  Avery  Whitmarsh,  Mrs.  Thomas 
Beaghan  and  Mrs.  Harvey  Van  Duzen.  Inquiry  elicited  the  fact  that 
the  crossing  was  unprotected,  but  the  view  was  perfectly  clear  in  both 
directions.    The  horse  was  beyond  control  and  running  away. 

Long  Island. 

October  25,  1889  —  As  train  No.  23  was  crossing  English  street  a 
horse  driven  by  Frank  Markert  came  galloping  toward  it;  they  were 
struck  and  both  man  and  horse  killed.  A  letter  from  the  Board 
developed  the  three  following  facts:  First.  The  crossing  was  not  pro- 
tected by  either  gates  or  flagman.  Second.  The  view  is  perfectly 
clear  and  unobstructed  for  a  distance  of  half  a  mile  in  either  direction. 
Third.  The  horse  driven  by  Mr.  Markert  ran  into  the  fourth  car  from 
the  engine. 

New  Yobk  Central  and  Hudson  Eiveb. 

October  26,  1889  —  A  freight  train  derailment  occurred  at  Spuyten 
Duyvil  junction.    In  regard  to  it  the  Board  sent  the  following  letter: 

Albany,  N.  Y.,  October  29,  1889. 
J.  M.  TouoEY.  Esq.,  General  Superintendent  New  York  Central  and  Hudson 
Biver  railroad  : 

Sib.  —  Has  any  examination  been  made  of  the  trucks  of  the  freight 
car  that  took  the  wrong  side  of  the  frog  on  the  afternoon  of  October  the 
26th  at  the  junction  near  Spuyten  Duyvil,  resulting  in  a  derailment  and  a 
delay  of  all  trains  for  some  four  hours.  It  is  a  matter  of  considerable 
Interest  to  know  definitely  what  led  to  this  accident.  The  Board  presumes 
that  it  was  In  consequence  of  the  truck  being  out  of  gauge,  or  a  loose 
'  wheel.  Will  you  please  inform  it  as  soon  as  you  have  made  an  examination 
what  the  trouble  was  ? 
By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 

The  following  letter  was  received  in  reply: 

New  York,  October  31, 1889. 
Honorable  Board  of  Bailroad  Commissioners,  Albany,  N.  F, : 

Gentlemen. — Answering  your  communication  of  October  29th.  will  say 
the  cause  of  the  derailment  on  October  2Gth,  at  Spuyten  Duyvil  Junction, 
proved  to  be  a  bent  axle  upon  Philadelphia  and  heading  car  No.  2226. 

Yours  respectfully, 

JOHN  M.  TOUOEY. 

November  4, 1889  —  M.  Somaska  was  injured  while  attempting  to 
cross  track  in  front  of  train  No.  22  at  Buffalo.    Inquiry  shows  that 
Somaska  was  injured  while  walking  on  track;  he  stepped  directly  in 
front  of  engine  as  it  was  approaching. 
'  24 
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November  26, 1889  —  At  BuflPalo  Chaa.  Young  was  instantly  killed 
while  driving  across  the  track.  The  following  is  a  reply  to  a  commu- 
nication from  the  Board: 

New  York,  December  9,  1889. 
To  the  Honorable  the  Board  of  Railroad  Conimissioners,  Albany,  K  Y,  : 

Gentlemen. — In  reply  to  your  communication  of  December  3d,  asking 
for  information  in  regard  to  the  accident  at  Jiast  Delaware  avenue  cross- 
ing on  Belt  line,  Buffalo,  I  beg  to  inform  you  that  we  have  neither 
gates  nor  flagman  at  this  crossing,  but  an  automatic  bell  is  operated  there, 
which  was  ringing  to  warn  persons  approaching  at  the  time  Mr.  Young 
was  struck,  view  was  unobstructed,  and  at  a  distance  of  350  feet  from 
the  track  on  Delaware  avenue  an  approaching  train  can  be  seen  for  a  dis- 
tance of  1,000  feet. 

Respectfully  yours, 

JOHN  M.  TOUOEY. 

December  17,  1889  —  Thomas  Bray,  while  crossing  the  track  at 
Fillmore  avenue,  Buffalo,  was  struck  by  engine  No.  318  and  killed. 
Inquiry  developed  the  fact  that  the  crossing  is  protected  both  night 
and  day  by  a  flagman,  and  the  view  is  unobstructed  for  600  feet  in 
each  direction. 

February  4,  1890  —  John  J.  Fitzgerald,  while  climbing  up  side 
ladder  of  car  to  set  brakes  at  Yonkers,  was  struck  and  injured  by  a 
car  on  siding.    The  Board  investigated  the  accident,  as  follows : 

February  17, 1890. 

John  M.  Touoey,  Esq.,  Oeneral  Manager,  New  York  Central  and  Hudson 
River  Railroad  : 

Sir.— The  accident  No.  232,  which  took  place  February  4,  1890,  south  of 
passenger  station  at  YoDkers,  by  which  Jonn  J.  Fitzgerald  was  badly  cut 
about  the  head,  is  reported  as  follows:  **EDgineer  blew  brakes  and  in 
climbing  up  side  ladder  to  set  same,  he  was  struck  by  cars  on  siding  and 
knocked  off.**  The  Board  desires  to  know  what  the  standard  place  for 
ladders  on  box  freight  now  is.  If  the  ladders  are  on  the  sides  of  the  car 
there  certainly  should  be  room  enough  for  a  man  to  climb  up  the  ladder 
without  being  struck  by  any  object  in  proximity  to  the  track,  water  crane, 
telQgraph  pole,  switch  stand,  car  or  anything  else.  Inasmuch,  however, 
as  it  is  a  notorious  fact  that  all  along  the  line  of  the  New  York  Central 
road,  and  probably  on  many  other  roaos  in  the  State,  these  various  objects 
are  in  too  close  proximity  to  the  track  to  admit  of  a  man  climbing  up  a 
ladder  from  the  sides,  would  it  not  be  better  to  have  the  ladders  at  the 
ends  of  the  cars  than  on  the  sides  ? 
By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary. 

On  February  19, 1890,  the  letter  following  was  received  in  reply: 

New  York,  February  19,  1890. 

Honorable  Board  of  Railroad  Commissioners,  Albany,  N.  Y.  : 

GENTLEMEN.—Replying  to  your  letter  of  the  17th  4nst.,- regarding  injuries 
to  one  John  J.  Fitzgerald,  a  brakeman,  on  February  4,  1890,  1  beg  to 
inform  you  that  the  standard  New  York  Central  and  Hudson  River  freight 
car  requires  the  ladders  to  be  placed  on  the  ends  of  the  car.  The  car  from 
which  Fitzgerald  was  knocked  was  a  Toledo,  Peoria  and  Western  car  No. 
694.  Trusting  that  I  have  suflaciently  answered  your  inquiry,  I  am. 

Yours  truly, 

JOHN  M.  TOUOEY. 
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On  February  24,  1890,  the  Board  wrote  a  second  letter,  which  was 
as  follows: 

February  24,  1890. 

John  M.  Toucet.  Esq.,  OeneraX  Manager,  New  York  Central  and  Hudson 
River  Railroad : 

Sib.— Tour  letter  of  the  19th  Inst.,  regarding  injuries  to  one  John  J. 
Fitzgerald,  a  brakeman,  on  February  4,  1890,  is  received.  The  Board  notes 
your  statement  that  the  standard  Sew  York  Central  and  Hudson  Biver 
railroad  freight  car  requires  the  ladders  to  be  placed  on  the  ends  of  the  car. 
What  is  the  standard  of  the  Master  Car  Builders'  Association  ?  It  would 
seem  that  a  rule  should  be  adopted  by  the  New  York  Central  and  Hudson 
Biver  railroad  prohibiting  box  freight  cars  being  hauled  on  the  New 
York  Central  tracks  unless  the  ladders  are  at  the  end  thereof. 
By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary, 

In  reply  the  Board  received  a  letter  which  read  as  follows: 

New  York,  March  1,  1890. 
Honorable  Board  of  Railroad  Commissioners,  Albany,  N,  Y,: 

Gentlemen. —  In  reply  to  yours  of  February  24th  will  say  that  the  Master 
Oar  Builders*  Association  established  no  place  upon  which  to  fix  the 
ladders.  1  think  the  only  way  in  which  they  refer  to  ladders  is  about  their 
safety;  that  is,  the  ladders  must  be  secured  by  bolts  instead  of  light 
screws.  Of  course  box  cars  upon  foreign  roads,  western  roads  in  particular, 
do  not  meet  with  obstacles  by  placing  ladders  on  the  side,  as  we  do  east; 
that  is,  they  have  plenty  of  room.  If  we  should  establish  a  rule  declining 
all  freight  cars  with  ladders  placed  upon  the  sides,  we  would  undoubtedly 
delay  at  times  important  freight,  but  1  have  advised  our  operating  depart- 
ment that,  when  such  cars  are  received,  and  it  is  found  possible  to  transfer 
the  freight  into  our  own  cars  with  ladders  at  the  end  to  do  so. 

,  BespectfuUy  yours, 

J.  M.  TOUCEY. 

February  21, 1890  —  John  Lynch  was  instantly  killed  while  attempt- 
ing to  drive  across  the  track  at  Oeddes.  Inquiry  elicited  the  fact 
that  the  crossing  is  only  protected  during  the  day.  The  accident 
occurred  at  7.45  p.  u. 

April  19,  1890—  Chas.  O'Neil  was  injured  and  Mary  Mooney  killed, 
while  crossing  the  north-bound  track  at  Ludlow,  to  take  a  south-bound 
train.  In  reply  to  a  letter  from  the  Board,  asking  if  the  station  was 
not  equipped  with  a  distant  signal,  to  prevent  trains  approaching 
when  another  train  is  receiving  or  discharging  passengers,  the 
following  letter  was  received : 

New  York,  May  6,  1890. 

Mr.  William  C.  Hudson,  Secretary  Board  of  Railroad  Commissioners, 
Albany,  N.  Y: 

Dear  Sir.— I  have  your  favor  of  the  5th,  and  note  contents,  in  regard  to 

he  Ludlow  accident  on  April  19th. 
Ludlow  station  is  not  equipped  with  distant  signals  operated  from  the 

bation.  Even  had  the  station  been  so  equij)ped,  I  doubt  whether  it  would 
ave  prevented  the  accident  in  question,  as  tue  train  that  caused  the  acci- 
ent  passed  the  station  before  the  local  train  on  the  south-bound  track, 

i^hich  the  parties  were  about  to  take. 
I  beg  to  advise  you  that  there  are  three  tracks  in  front  of  Ludlow  station, 
le  mitidle  track  beingused  for  freight  trains,  and  which  was  free  at  the 
ne  of  the  accident.  The  view  from  the  station  is  entirely  unobstructed 
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in  both  directions,  and  there  was  no  necessity  whatever  for  the  parties  who 
were  hurt  to  undertake  to  pass  over  in  front  of  the  train  which  struck 
them. 

My  belief  is  that  had  the  man  not  been  under  the  influence  of  liquor 
there  would  have  been  no  accident. 

Yours  truly, 

THEODORE  VOORHEES. 

July  13,  1890 — Jarvis  Kimball,  while  crossing  the  track  at  Murray, 
was  struck  and  killed.  Inquiry  shows  that  the  view  of  crossing  was 
somewhat  obstructed. 

July  26, 1890  — M  Spuyten  Duyvil,  train  No.  224  struck  and  killed 
Mrs.  Burke,  who  was  crossing  the  track.  General  Superintendent 
Yoorhees,  in  answer  to  a  communication  from  the  Board,  said  that  the 
crossing  was  protected  by  both  gates  and  a  flagman. 

July  28, 1890  —  Robert  Dawson,  while  attempting  to  cross  the  track 
at  Syracuse,  was  struck  and  injured.  Inquiry'elicited  the  fact  that 
the  crossing  was  unprotected,  but  the  view  was  unobstructed  in  both 
directions. 

August  21,  1890  —  S.  S.  Parker,  an  employee,  struck  his  head 
against  overhead  bridge,  at  East  Albany,  and  was  injured.  Inquiry 
shows  that  the  bridge  was  not  protected  with  guards  at  the  time  of 
accident,  but  orders  had  been  given  to  erect  them  at  this  point,  and 
the  work  was  being  rapidly  done. 

New  Yobk,  Lake  Erie  and  Westebn. 

October  29, 1889 — A  collision  occurred  a  little  east  of  Otisville, 
which  resulted  in  the  loss  of  one  life  and  injury  to  four  others.  A 
letter  of  inquiry  brought  forth  the  following  statement: 

Accident  one  mile  east  of  OtisvUle,  October  29,  1889. 

Train  extra  west,  engines  722  and  524,  had  stopped  at  Otisville  to  switch 
a  car.  The  train  was  cut  in  two  and  the  head  part  went  ahead* a  short  dis- 
tance to  switch  this  car,  when  the  rear  part  of  the  train  ran  back  and  into 
the  following  freight  train,  extta  634,  west,  wrecking  engine  634  and 
twenty-five  empty  oars.  The  rear  part  of  the  train  that  ran  back  consisted 
of  thirty-five  empty  cars,  with  two  men  on,  one  of  which,  S.  Sloat,  flag- 
man, appears  to  nave  been  asleep  in  the  .caboose ;  the  other  man,  L.  Gar- 
rett, who  also  was  In  the  caboose  when  the  train  started  back,  claims  that 
he  called  to  Sloat  that  the  train  had  started  to  run  back,  but  that  he  (Sloat) 
did  not  seem  to  have  heard  him ;  he  then  started  to  set  brakes  and  had 
four  set  when  the  collision  occurred.  Conductor  Dalron,  who  should  have 
seen  what  brakes  were  applied,  as  soon  as  his  train  was  stopped  to  switch 
this  car,  has  been  dismissed  from  the  service. 

The  following  employees  received  injuries : 

S.  Sloat,  flagman,  age  28,  residence  Port  Jervis  -  killed. 

L.  Garrett,  orakeman,  age  21,  residence  Port  Jervis ;  bruised  slightly 
about  body. 

John  D.  Fosdick,  engineer,  age  32,  residence  Port  Jervis,  was  scalded 
about  the  hands  and  bruised  ana  burned  about  body. 

J.  0.  Brierly,  flreman,  age  22,  residence  Port  Jervis,  received  a  seal- 
wound  and  was  bruised  about  body. 

John  Brierly,  age  20,  residence  Port  Jervis,  a  brother  of  the  flremar 
and  who  was  on  the  engine  learning  to  be  a  fireman,  received  injurie; 
from  which  he  died. 

Geo.  W.  Gardner,  brakeman,  age  26,  residence  Port  Jervis,  received 
compound  fracture  of  bones  of  right  leg  and  severe  injury  to  right  sid 
and  shoulder. 
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November  21,  1889 — Fireman  W.  H.  Ooburn  was  killed  in  the 
derailment  of  freight  train  No.  94,  at  Dyke's  switch,  four  and  one-half 
miles  east  of  Wellsyille.  November  26,  1889,  the  Board  wrote  to  the 
road  asking  who,  in  ifcs  opinion,  was  in  fault,  and  what,  if  any,  dis- 
cipline had  been  administered.  In  reply,  General  Superintendent 
W.  J.  Murphy  said  that  he  held  Ghestef  S.  Halliday  (fireman  of  pusher 
engine  No.  217)  responsible  for  not  pi'operly  closing  the  switch,  and 
had  dismissed  him  from  the  service  of  the  company. 

November  29, 1889  —  Engine  No.  630  and  twenty-two  cars  of  freight 
train  left  the  track  at  a  point  one-quarter  mile  west  of  Howell's 
station.  Charles  I.  Wright,  a  brakeman,  was  seriously  injured. 
Derailment  was  caused  by  a  broken  wheel  Inquiry  as  to  who  manu- 
factured the  wheel  and  how  long  it  had  been  in  use,  elicited  the  fact 
that  the  wheel  was  made  by  "  McDougal."  The  company  was  unable 
to  say  how  long  it  had  been  in  use,  as  the  accident  occurred  to  a 
Grand  Trunk  car. 

April  15,  1890  —  Twelve  cars  of  extra  east  freight  train  were 
derailed  at  Dayton's  Hill,  and  Brakeman  John  Dye  was  injured  by 
jumping.  Accident  was  caused  by  broken  wheel.  In  response  to  an 
inquiry  made  by  the  Board,  the  company  stated  that  the  wheel  referred 
to  was  under  Chicago,  Hamilton  and  Dayton  car  No.  14324;  it  was  a 
cast-iron  wheel  made  by  the  Indianapolis  Car  Manufacturing  Com- 
pany in  July,  1887;  it  was  numbered  31743,  and  had  been  in 
continuous  service  for  thirty-three  months. 

June  9,  1890  —  The  engineer  of  train  No.  18  found  switch  wrong 
at  Cooper's  gravel  pit  west  of  Cooper's ;  he  put  on  air  brakes  and 
reversed  the  engine,  but  the  train  could  not  be  stopped  in  time  to 
avoid  striking  the  engine  of  work  train,  which  was  standing  on  the 
gravel  pit.  The  switch  was  loft  wrong  by  the  conductor  of  the  latter 
train,  S.  J.  Stark,  who  was  immediately  dismissed  from  the  service. 
The  following  persons  were  injured  :  Passengers  —  Judson  C.  Miller, 
Dr.  George  Luzier,  James  F.  Kelner,  Mary  Considine,  George  F, 
Manning.  Employees — Julius  Masters  and  Lee  Cook.  The  Board,  in 
a  letter  of  inquiry,  said  that  the  frequency  of  these  accidents  of  late, 
due  to  the  largely  increased  travel  on  all  the  railroads  of  the  State, 
suggests  to  the  Board  the  propriety  of  recommending  legislation 
that  all  switches  should  be  interlocked  with  distance  signals,  and 
requested  that  road  should  give  them  an  expression  of  its  opinion 
on  the  subject.  In  reply,  the  company  stated  that  it  had  commenced 
some  years  ago  to  interlock  all  junctions  and  railroad  crossings  in  the 
State  of  New  York,  and  followed  that  up  with  distance  signals  at  all 
important  switches,  and  are  endeavoring,  as  fast  as  practicable,  to  equip 
all  head-on  switches  with  distant  signals  with  a  lock  that  prevents 
the  switch  being  thrown  until  the  danger  signal  is  displayed.  The 
company  does  not  think  legislation  on  the  subject  necessary,  as  all 
ailroads  in  the  State,  with  any  considerable  amount  of  traffic,  are 
gradually  adopting  the  above  practice. 

New  York,  New  Haven  and  Hartford. 

December.  9,  1889 — K  B.  Sla^^maker,  an  employee,  was  reported  to 
have  been  hit  by  an  overhead  bridge  at  Port  Chester,  and  injured. 
L  reply  to  a  letter  from  the  Board  shows  that  the  man  ^as  not  struck 
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bj  the  bridge,  as  supposed  at  first,  but  fell  in  a  fit  from  the  top  of  the 
car  and  injured. 

July  12,  1890  —  At  a  point  just  west  of  Larchmont,  Charles  Beed, 
a  brakeman,  was  struck  by  an  overhead  bridge  and  killed.  The  com- 
pany, in  reply  to  a  letter  from  the  Board,  said  that  the  bridge  was 
not  equipped  with  warning  signals,  because  it  was  a  very  high  one. 
The  Board  then  wrote  recommending  the  construction  of  signals  at 
this  point  immediately,  and  received  in  reply  a  letter,  saying  that  all 
bridges  in  the  State  would  be  so  equipped  as  soon  as  possible. 

Northern  Central. 

November  16,  1889  —  A  derailment  occurred  at  or  near  Canan- 
daigua,  which  resulted  in  injuring  Brakeman  Harvey  A.  Torrey. 

November  16,  1889  —  Herbert  M.  Shepherd  was  instantly  killed  in 
a  collision  at  Stanley.  On  December  23, 1889,  the  following  letter 
of  inquiry  was  sent: 

Albany,  N.  Y.,  December  23, 1889. 
Spencer.  Meade,    Esq.,    Superintendent    Northern    Central  Railroad^ 
Elrmra,  N,  Y.: 

Sir.— I  have  been  instructed  to  ask  you  what  caused  the  derailment 
at  Canandaigua  on  November  16,  1889.  The  Board  further  desires  to 
know  (in  regard  to  the  Stanley  collision  of  same  date)  who,  in  opinion 
of  company  was  responsible,  and  what  discipline,  if  any,  had  been 
administered  ?  Why  were  these  accidents  not  reported  sooner  ? 
By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 

On  December  26, 1889,  the  reply  came,  which  read  as  follows: 

Elmira,  N.  Y.,  December  26,  1889. 

Mr.  William  C.  Hudson,  Secretary  Board  of  Railroad  Commissioners, 
Albany,  K  Y.: 

Dear  Sir.— In  reply  to  your  favor  of  23d  inst. :  The  cause  of  the  derail* 
ment  at  Canandaigua  on  November  16th,  is  not  known  positively.  The 
track  on  which  the  derailment  occurred  was  a  branch  to  Canandaigua 
lake,  which  is  operated  as  a  part  of  Canandaigua  yard,  and  was  iu  good 
condition  for  the  speed  at  which  the  train  was  running,  viz. :  four  miles 
per  hour.  The  ties  were  sound,  and  while  the  rails  were  old  iron  rails,  they 
were  not  in  unsafe  condition.  On  the  derailment  of  the  car  the  trucks 
slued  around  breaking  them  more  or  less,  and  damaging  the  track,  and 
it  was  impossible  to  say  positively  whether  derailment  was  caused  by  a 
defect  in  the  truck,  or  by  the  track  spreading,  but  our  opinion  is  it  was 
due  to  a  defective  truck. 

As  regards  the  responsibility  for  the  collision  at  Stanley,  on  the  evening 
of  November  16th :  We  consider  Conductor  Mason  and  Flagman  Shepard, 
who  was  killed,  jointly  responsible— Conductor  Mason  for  allowing  his 
train  to  back  down  a  siding  which  was  used  for  storing  cars,  without  tak- 
ing sufficient  precaution  to  avoid  collision  —  Flagman  Shepard  for  not 
being  on  the  lookout,  and  giving  the  siffnal  at  the  proper  time  to  tJie 
engine  man,  which  we  are  satisfied  could  nave  averted  the  collision. 

Conductor  Mason  has  been  discharged. 

The  delay  to  report  of  accident  at  Canandaigua  was  due  to  the  pap< 
being  referred  to  dififerent  subordinates,  in  order  to  determine  definitel 
if  possible,  the  cause  of  the  derailment.  Report  of  the  accident  at  Stanl 
was  delayed  awaiting?  the  evidence  taken  and  verdict  of  the  coronei 
jury,  which  was  not  completed  until  November  25th.  The  verdict  of  tl 
coroner's  jury  was  that  the  Northern  Central  Bail  way  were  responsib 
for  Shepard's  death,  through  the  neglect  of  their  employees. 

Yours  truly, 

SPENCER  MEADE, 

Superintendeni 
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March  8,  1890  —  Wm.  L.  Barton,  an  employee,  while  climbing  up 
side  ladder  on  a  car  at  Millport,  fell  to  the  ground  and  was  slightly 
injured.  The  Board  wrote  asking  if  the  man  was  struck  by  any  object 
or  not,  and  stating  that  in  its  opinion  ladders  upon  the  sides  of  box 
cars  are  dangerous,  and  recommended  that  they  be  placed  upon  the 
ends  of  cars  and  that  no  car  be  received  from  a  connecting  railroad 
unless  such  ladder  be  on  the  end.  In  reply  the  company  said  that 
Barton  was  not  struck  by  any  object,  but  fell  off  ladder  to  the  ground,, 
spraining  his  hip.  The  company  also  informed  the  Board,  in  regard 
to  the  ladder,  that  it  was  its  practice  to  construct  their  cars  accord- 
ing to  the  Board's  recommendation. 

April  13, 1890  —  Ohas.  W.  Jarvis,  a  telegraph  operator,  while  riding 
on  top  of  car  on  his  way  to  work,  was  struck  by  overhead  bridge  at 
Horseheads  and  slightly  injured.  Inquiry  shows  that  the  bridge  was 
properly  protected  with  warning  signals. 

Bomb,  Watertown  and  Ogdensburgh. 

October  19,  1889  —  Engine  No.  69  struck  and  killed  Maggie  O'Neal 
at  Erie  street  crossing.  Suspension  Bridge.  .  In  reply  to  a  communica- 
tion from  the  Board,  the  New  York  Central  and  Hudson  River  Bailroad 
Company,  on  whose  crossing  the  accident  occurred,  said  that  a  flagman 
had  been  stationed  at  Erie  street. 

October  23, 1889  —  J ohn  E.  Coe  was  instantly  killed  while  attempt- 
ing to  drive  across  the  track  at  East  Seneca  street,  Oswego.  The 
following  letter  was  received  in  reply  to  an  inquiry  from  the  Board: 

New  York,  12th  November,  1889. 

Hon,  Board  of  Bailroad  Commisfdoners : 

Gentlemen.—  I  am  in  receipt  of  yours  of  8th  inst.  with  reference  to  the 
accident  at  Oswego,  23d  October,  at  Seneca  street  crossing. 

Had  this  company's  rules  been  observed  I  do  not  think  this  accident 
would  have  occurred. 

We  have  now  under  consideration  with  the  citv  authorities  of  Oswego 
the  question  of  providing  an  overhead  bridge  at  tnis  street  crossing,  which 
if  carried  out  will  effectually  obviate  danger  at  that  poiut.  A  flagman 
there  would  not  be  of  effectual  service. 

Yours  faithfully, 

J.  BURTON, 

General  Manager, 

March  20,  1890  —  J.  A.  Hill,  while  attending  to  his  duty,  was 
knocked  or  fell  from  top  of  car  at  Lewiston  Junction  and  killed.  In 
answer  to  a  letter  from  the  Board,  General  Manager  E.  S.  Bowen  said 
that  from  the  evidence  before  the  coroner  it  was  impossible  to  say 
whether  Hill  fell  or  was  knocked  off. 

July  11,  1890  —  Everett  Rogers  was  thrown  from  his  wagon  and 
injured  at  Chaumont  The  colt  he  was  driving  became  frightened 
and  could  not  be  controlled.  Inquiry  shows  that  the  crossing  was 
not  protected  by  either  ga^s  or  flagmen. 

September  4,  1890  —  Nellie  Robinson  (passenger)  and  Peter  Crahan 
(employee)  were  injured  in  a  collision  between  train  No.  32  and  a 
switch  engine  at  Olean.  General  Superintendent  R.  Bell,  in  reply  to 
a  communication  from  the  Board  said  that  the  men  on  switch  engine 
were  responsible,  and  have  been  discharged  for  going  out  on  main 
track  without  first  assuring  themselves  that  passenger  train  had 
arrived. 
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West  Shore. 

October  30,  1889  —  William  L'Estrange  was  struck  by  signal  post 
at  Cornwall  and  badly  injured.  The  company,  in  reply  to  a  letter 
from  the  Board,  said  that  L'Estrange  was  himself  to  blame  for  acci- 
dent, as  he  had  no  business  to  be  riding  on  step  of  car,  but  in  order 
to  prevent  any  similar  occurrence  in  the  future  they  had  done  as  the 
Board  suggested  and  had  issued  an  order  to  have  the  signal  post  set 
a  greater  distance  from  the  track. 

January  9,  1890  —  Engine  blew  out  its  crown  sheet  of  fire  box  at 
Kingston  and  injured  the  following  employees:  Oscar  M.  Gray,  W.  C. 
Mansfield  and  George  T.  Smith.  Inquiry  showed  that  the  engineer 
was  at  fault,  for  allowing  water  in  boiler  to  get  too  low,  and  the  com- 
pany promptly  discharged  him. 

February  2,  1890 — Engine  No.  45  ran  into  rear  of  engine  No.  48  at 
a  point  one-quarter  mile  east  of  Red  Creek,  injuring  John  McCarthy 
and  Patrick  T.  Grace,  both  employees. 

February  6,  1890 —  Two  miles  east  of  Palmyra  a  collision  occurred 
between  engine  No.  63  and  caboose  of  fourth  74.  Charles  Hogen, 
George  W.  Pace  and  Charles  S.  Wilson  (emi^loyees),  all  jumped  to 
the  ground  and  were  injured.  In  regard  to  the  above  collision  the 
Board,  on  March  7,  1 890,  wrote  to  General  Manager  J.  D.  Layng 
asking  for  circumstances  in  detail.  The  following  letter  was  received 
in  reply: 

New  Y(Jrk,  March  21, 1890. 

Ho7u  Board  of  Railroad  Commissioners  : 

Gentlemen.— Replying  to  yours  of  the  7th  inst. :  With  regard  to  Ihe  acci- 
dent at  Red  Creek  on  February  2d  would  state  that  Mr.  Young,  the  enffi- 
neer  of  engine  45,  was  responsible  and  he  has  been  discharged  from  the 
service. 

The  responsibility  for  the  accident  near  Palmyra  February  6th  lies  with 
the  engineer,  Charles  Hager,  and  the  conductor,  Edward  Tower.  Hager 
is  still  in  the  hospital,  and  will  probably  be  incapacitated  for  service  as 
locomotive  engineer  in  the  future.  The  conductor  has  been  reduced  to 
the  ranks  and  is  now  at  work  as  a  yard  man. 

Yours  truly,  • 

J.  D.  LAYNG, 

General  Manager, 

February  16,  1890 — At  Tonawanda,  Mr.  and  Mrs.  Kline  drove  on 
track  at  crossing  in  front  of  approaching  train  and  were  struck  by 
passenger  train  No.  3,  receiving  severe  injuries.  Inquiry  elicited  the 
fact  that  the  crossing  was  not  protected. 

April  6,  1890  —  Train  ran  into  landslide  at  Diefendorf  Hill,  two 
and  a  half  miles  east  of  St.  Johnsville,  injuring  the  engineer,  W.  S. 
Potter.  In  reply  to  a  letter  of  inquiry  from  the  Board  as  to  whether 
the  company  had  taken  any  means  to  guard  against  a  recurrence  of  a 
landslide  at  this  point,  the  following  letter  was  received: 

•  New  York,  April  30,  1890, 

Hon,  Board  of  Railroad  Commissioners  : 

Gentlemen.— Answering  yours  of  the  28th,  with  regard  to  slide  i 
Diefendorf  Hill,  would  state  for  the  information  of  the  Board  that  we  n< 
have  a  large  force  of  men  at  work  clearing  away  the  slide.  When  the  wo 
is  finished,  unless  every  possibility  of  a  recurrence  is  removed,  we  will,  < 
course,  place  a  watchman  at  that  point,  but  at  the  present  writing  it 
chances  are  that  the  possibility  of  a  recurrence  wiU  be  removed  by  it 
work  now  being  done. 
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It  mav  not  be  out  of  place  to  state  for  the  further  information  of  the 
Board  tnat  there  never  was  any  sign  of  danger  at  this  point  previous  to 
the  slide,  or  a  watchman  would  have  been  placed  there. 

YouiB  truly, 

J.  D.  LAYNG, 

General  Manager. 

August  13,  1890 -r- At  Jordan  station  two  employees  were  injured  in 
a  colUision,  caused  by  engine  No.  58  of  train  first  74  running  into 
caboose  No.  23  of  train  third  72.  The  company,  in  reply  to  an  inquiry, 
said  that  accident  was  caused  by  the  negligence  of  the  engineer  of 
No.  58  and  flagman  of  train  third  72.  The  flagman,  who  was  more  at 
fault  than  the  engineer,  has  been  dismissed,  and  the  engineer 
suspended  indefinitely. 

25 


LENGTH  OF  STEAM  EAILEOADS 

m  OPERATION  JUNE  30,  1890. 


[Small  capitals  Indloate  leesee ;  indentations  Indicate  leased  or  operated  lines.] 

Miles  in 

Name  of  Company.  N.  Y.  State. 

Addison  and  Pennsylvania   10 . 51 

Bath  and  Hammondsport   9.38 

Boston  and  Albany   56 . 63 

Beadfobb,  Eldbeb  and  Cuba  ,   4.81 

Bradford,  Richburgh  and  Cuba   3 . 62 

Wellsville,  Bolivar  and  Eldred     20 . 62 

Brooklyn,  Bath  and  West  End   6 . 64 

Brooklyn  and  Brighton  Beach   7.50 

Brooklyn  and  Bockaway  Beach   3.50 

Buffalo  Creek   4.26 

Buffalo  Creek  Transfer  .    1.10 

Buffalo,  Bochester  and  Pittsburg   166 . 18 

Lincoln  Park  and  Charlotte   10.89 

Perry     1.03 

Carthage  and  Adirondack   43.26 

Catskill  Mountain   15.73 

Cairo   3.77 

Central  New  England  and  Western   53 . 04 

Hartford  and  Connecticut  Western   43.75 

Central  Vermont: 

Addison   .75 

Ogdensburgh  and  Lake  Champlain   118.00 

Saratoga  and  St.  Lavirrence   8.50 

Chateaugay  *   18.01 

Chateaugay  Railway   38.89 

Plattsburgh  and  Dannemora    15.92 

Chautauqua  Lake   23 . 85 

Clove  Branch   4 . 25 

New  York,  Boston  and  Montreal  (trustee)  . .  4.01 

COOPERSTOWN  AND  ChaRLOTTE  VaLLEY   5 . 00  ' 

Cooperstown  and  Susquehanna  Valley   1*9 . 52 

Crown  Point  Iron  Company   21 . 84 

Connecting  Terminal   1 .  OC 

Delaware  and  Hudson  Canal  Company: 

Adirondack   56.89 

Albany  and  Susquehanna   142 . 59 

Cherry  Valley,  Sharon  and  Albany   21.04 

Lackawanna  and  Susquehanna  (owned)   17. 65 

New  York  and  Canada  and  leased  lines   149.94 


Length  of  Steam  Bailroads.  195' 

Hiles  In 

Name  of  Company.  N.  Y.  State. 

Delaware  AND  Hudson  Canal  Company —  {Continued): 

Bensselaer  and  Saratoga  and  leased  lines   158 . 21 

Schenectady  and  Duaneaburgh   18.79 

Schenectady  and  MechanioyiUe  (owned)   9 . 93 

Delaware,  Lackawanna  and  Wsstebn: 

Cayuga  and  Susquehanna  Valley   34.41 

Greene   8.10 

New  York,  Lackawanna  and  Western   207.89 

Oswego  and  Syracuse   34.98 

Syracuse,  Binghamton  and  New  York   81 . 00 

TJtica,  Chenango  and  Susquehanna  Valley   97 . 41 

Valley:   11.64 

Elmiba,  Coetland  and  Nobthbbn   118.70 

Canastota  and  Northern  «. . '.   20 . 73 

Fall  Bbook  Coal  Company: 

Coming,  Cowanesque  and  Antrim   15.64 

Penn  Yan  and  New  York   6 . 43 

Syracuse,  Geneva  and  Corning   57 . 75 

PiTOHBURO   114.99 

Troy  and  Bennington   5.04 

Fonda,  Johnstown  and  Gloversville   26.17 

Grand  Trunk   1.21 

Liternational  Bridge  Company   .66 

United  States  and  Canada   22.18 

Gk'eenwich  and  Johnsonyille   14.65 

Herkimer,  Newport  and  Poland   16. 73 

Island   .71 

Kaaterskill  '   7.50 

Kanona  and  Prattsburgh.   11.47 

Keeseyille,  Ausable  Chasm  and  Lake  Champlain   5 . 60 

Kinderhook  and  Hudson   16.30 

Lackawanna  and  South-western     79.85 

Rochester,  HornellsviUe  and  Lackawanna   10.83 

Lake  Champlain  and  Moriah   7 . 66 

Lake  Shore  and  Michigan  Southern   71.00 

Lebanon  Springs   52.10 

Lehigh  and  Hudson  Riter   14. 50 

Orange  County   10.70 

Lehigh  Valley   9.41 

Auburn  and  Ithaca  Branch   22 . 60 

Cayuga  Branch   6 . 20 

Geneva,  Ithaca  and  Sayre   113 . 55 

Hayt's  Comers,  Ovid  and  Willard   3.83 

Southern  Central   114.00 

Waverly  and  State  Line   .40 

Long  Island   287 .  08 

Brooklyn  and  Jamaica  ,   9 . 58 

New  York,  Brooklyn  and  Manhattan  Beach   20 . 14 

New  York  and  Rockaway   8 . 91 

Smithtown  and  Port  Jefferson   18 . 97 

Stewart    16.27 
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Mlle6  in 

Name  of  Ck>inpAn7..  N.  T.  State. 

Marine  i   .33 

Middleburgh  and  Schoharie   5.75 

Mt  McGregor   10.50 

Newborgh,  Dutchess  and  Connecticut   58.84 

New  Jebset  and  New  Yore   17 . 93 

(XMcvNew  Jersey  and  New  York  Extension   2.37 

New  York  Central  and  Port  Orange   .60 

New  Yobk  Central  and  Hudson    731 . 87 

Albany  Branch   11.04 

Athens'  Branch   6 . 15 

Buffalo, Creek  ,   1.29 

Buffalo  and  Erie  Basin  .  .25 

Fuller's  Branch   5 . 07 

Lake  Mahopac  j»   7 . 09 

New  York  and  Harlem   126.96 

New  York  and  Mahopac  /   7 . 09 

Niagara  Bridge  and  Oanandaigua   87.58 

Port  Morris   1.85 

Spuyten  Duyvil  and  Port  Morris   6.04 

Troy  and  Greenbush   6.00 

West  Shore   485.10 

New  York,  Chicago  and  St  Louis   68.07 

New  York  and  Northern   55 . 91 

New  Yobe,  Laee  Erie  and  Western   504.46 

Avon,  Geneseo  and  Mt.  Morris   17 . 70 

Buffalo,  Bradford  and  Pittsburg   7 . 99 

Buffalo,  New  York  and  Erie   189 . 93 

Buffalo  and  South-western  !   66 . 36 

Conesus  Lake   1 . 63 

Elmira  and  State  Line   6 . 50 

Erie  and  Genesee  Valley  '   12 . 25 

Goshen  and  Deckertown   11 . 65 

Lockport  and  Buffalo   15.93 

Middletown  and  Crawford   10.22 

Montgomery  and  Erie   5.14 

Newburgh  and  New  York   12 . 59 

New  York,  Pennsylvania  and  Ohio   49 . 24 

Northern  Bailroad  of  New  Jersey   6.81 

Rochester  and  Genesee  Valley   18 . 63 

Suspension  Bridge  and  Erie  Junction   23 . 87 

Nitw  York,  New  Haven  and  Hartford   14 . 04 

Harlem  River  and  Port  Chester   11.50 

New  York,  Ontario  and  Western   320 . 17 

Hancock  and  Pennsylvania   2.0^ 

Rome  and  Clinton  • .  12 . 7 

TJtica,  Clinton  and  Binghamton   31.2 

Wharton  Valley   6.81 

New  York  and  Massachusetts   34. 9( 

New  York  and  New  England  :   30.7! 

New  York  and  Rockaway  Beach   ^0 . 71 

New  York  and  Sea  Beach   6 .  Of 
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Name  of  Company.  N.  Y.  State. 

New  York,  Susquehanna  and  Wbstbbn: 

Middletown,  Unionville  and  Water  Gkip   13.90 

Northern  Adirondack  • ;   11 . 93 

Northern  Adirondack  Extension   42 . 00 

Northern  Central  : 

Elmira  and  Lake  Ontario  ^   99 . 61 

Elmira  and  Williamsport   6 . 50 

Penni^lYania,  Poughkeepsie  and  Boston   4.00 

Port  Jervis,  Monticello  and  New  York   ^1.05 

Prospect  Park  and  Coney  Island   5.87 

New  York  and  Coney  Island   2.41 

Prospect  Park  and  South  Brooklyn   1 . 15 

Bochester  and  Olen  Haven   3.44 

Bochester  and  Lake  Ontario   6 . 04 

Bome,  Watertown  and  Oodensburoh   427.69 

Carthage,  Watertown  and  Sacketts  Harbor   29 . 59 

Oswego  and  Bome   28.49 

Bome,  Watertown  and  Ogdensburgh  Terminal   8.37 

Utica  and  Black  Biver   149 . 81 

Schoharie  Valley   4.88 

Seneca  Falls  and  Cayuga  Lake   2.83 

Silver  Lake   6.86 

Skaneateles   5.00 

Southfield  Branch   1.00 

Staten  Island  Bafid  Transit   8.60 

Staten  Island   12.70 

Sterling  Mountain   7.60 

Stony  Clove  and  Catskill  Mountain    14 . 30 

Syracuse  and  Baldwinsville   6.00 

Tonawanda  Valley  and  Cuba   30 . 00 

Troy  Union   2.14 

Ulster  and  Delaware   74.00 

Hobart  Branch                                                     .  4.00 

Western  New  York  and  Pennsylvania   325 . 16 


INSPECTIONS. 


The  following  reports  are  condensations  made  bj  the  inspector  from 
his  field  notes.  The  field  notes  themselves  are  filed  in  the  office  of 
the  Board,  and  show  in  very  much  greater  detail  the  condition  of  the 
structures  and  road-bed.    [B.  B.  Oombs.] 

Adpisok  AKD  Pennsylvania  Bailboad. 
(Three-feet  eaaffe.) 

On  page  232,  first  volume  of  the  Commissioners'  report  for  1888,  will  be 
found  a  report  of  the  last  inspection  of  this  property.  During  the  seasons 
of  1889  and  '90  the  road  has  suffered  severely  by  freshets  in  the  Canisteo 
and  Tuscarora  valleys.  A  through  Howe  truss  of  two  spans  over  the  latter 
creek  was  swept  away  this  season,  tqgether  with  the  emoankments  adjoin- 
ing. A  pile  bridge  or  several  twenty-feet  spans  is  now  being  constructed 
nearly  across  the  valley.  The  two  spans  or  through  Howe  truss  over  the 
Canisteo  creek  were  displaced  about  eighteen  inches  on  the  pile  pier,  but 
have  been  replaced.  This  bridge  should  be  at  once  rebuilt,  although  but 
about  eight  years  old.  The  lower  chords  have  several  badly  decajed 
strands,  and  a  number  of  angle- blocks  are  broken.  There  are  very  little 
signs  of  the  pulling  apart  of  strands  in  these  chords,  yet  there  are  mdica- 
tions  of  the  beginning  of  failure.  It  is  suggested  that  for  absolute  safety 
the  bridge  be  rebuilt. 

Adjoining  this  bridge  on  the  south  are  six  bays  of  trestle  bridge,  about 
thirteen-feet  clear  spans.  It  is  built  of  hemlock,  is  almost  seven  years  old 
and  shows  decay  at  Dottoms  of  bents,  suggesting  the  necessity  of  renewal. 
Between  the  Tuscarora  creek  crossing  and  State  Line  are  six  separate 
trestle  bridges  of  hemlock  timber,  from  fifteen  to  thirty  bays  eacn  and 
from  twenty  to  fifty  feet  in  extreme  height.  The  bays  are  rourteen-feet 
clear  span,  and  have  single  stringers  of  twelve  by  fourteen  inches  section, 
resting  on  corbels.  The  bents  have  twelve-by-twelve-inch  members  and 
rest  on  mud-sills.  These  trestles  mostly  cross  ravines,  in  the  beds  of 
which  water  flows  at  times,  and  heavily  during  freshets,  as  the  experience 
of  the  last  two  seasons  shows.  The  material  in  bottom  of  ravines  Is  of  a 
loose  earth,  mixed  with  stoile.  showing  ground  made  by  previous  washing 
of  hillsides.  The  bottoms  of  these  depressions  were  dug  out  deeply  by 
the  last  freshet  and  bents  were  removed.  The  channel  was  depressed 
from  six  to  ten  feet  under  nearly  all  the  trestles,  and  in  repairing  there 
does  not  appear  to  have  been  as  thorough  work  as  desirable.  The  founda- 
tions of  the  replaced  bents  are  too  unstable  to  withstand  an  ordinary 
freshet  and  bents  stand  on  brinks  of  the  depressed  channels,  the  slopes  of 
which  are  nearly  perpendicular.  It  is  suggested  that  more  permanent 
work  for  the  support  of  these  exposed  bents  be  provided.  The  tendency 
to  creep  up  the  heavy  grade  of  the  tops  of  bents  is  too  apparent.  Many  of 
the  highest  bents  are  from  eighteen  to  twenty  and  more  inches  out  of 
perpendicular,  the  most  where  trestles  are  on  curves.  This  defect  should 
be  remedied.  Another  and  very  serious  defect  is  the  decay  of  the  hemlock 
timber  at  the  intersection  of  the  posts  and  braces  with  the  sills.  Nearly 
every  post  and  brace,  where  not  renewed,  has  its  tenons  entirely  gon 
with  decay,  and  the  mortises  in  sills  are  affected  in  the  same  manner.  A 
few  sills  have  been  renewed,  and  also  a  few  caps,  but  the  large  majorit 
of  the  timber  is  of  the  original  structure  ana  is  more  or  less  decaye( 
It  is  suggested  that  all  the  decayed  timber  in  these  trestles  be  speedil;" 
removed.  A  number  of  short  openings,  such  as  cattle-passes  ani 
waterways,  built  of  hemlock,  have  been  in  part  renewed.  The  freshe^^^^ 
have  dug  out  between  the  beaits  from  two  to  three  feet  below  the  botton 
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of  Bills,  and  there  are  no  mud-sills  extending  under  both  bents.  This 
defect  18  also  suggestive  of  liability  to  fail  should  another  freshet  occur, 
or  at  the  outgoing  of  frost  in  the  spring.  It  is  suggested  that  the  founda- 
tions of  these  openings  be  repaired,  or  oetter,  deeper  bents  be  used,  and  a 
new  foundation  at  a  level  with  the  present  bed  of  channel  between  the 
bents.  There  is  one  new  structure,  a  pile  bridge  of  eight  bays  of  fourteen 
feet  spans,  havinff  four  piles  to  each  bent  The  beots  are  oak  piles  and 
compound  cups  of  yellow  pine,  six  by  twelve  inches  section.  The  stringers 
are  two  strands  yellow  pine,  twelve  by  seven  inches,  breaking  joints  over 
caps.  A  substantial  floor  of  ties  and  guard-rails  are  provided.  This  pile 
bridge  takes  the  place  of  a  trestle  entirely  destroyed.  Excepting  the  bridges 
referred  to  the  road  is  in  very  fair  condition.  Generally  tne  life  of  sleepers 
is  good  and  the  track  fairly  adjusted.  The  fencing  is  well  sustained  and 
roadway  clean.  The  iron  rail  is  fabt  being  replaced  with  steel.  The  iron 
is  of  thirty  pounds  section  per  yard,  and  the  steel  is  forty,  flfty-slx  and 
sixty-three  pounds  per  yard.- 

At  Addison  there  is  a  frame  passenger  depot  and  general  offices ;  also  a 
device  for  transferring  bodies  of  standard-gauge  cars  to  and  from  narrow- 
gauge  trucks,  thus  enabling  heavy  loaded  standard  cars  to  be  transported 
over  the  narrow-gauge  tracks.  At  Freeman's  station  there  is  a  small 
frame  passenger  and  freight  depot  combined.  It  has  one  good  waiting- 
room,  comfortably  furnished.  The  serious  damage  done  this  road  by  the 
freshets  of  the  last  two  seasons,  unprecedented  at  least  in  many  years,  has 
delayed  and  hindered  the  work  of  renewal  of  the  tiestles  and  of  much 
other  work  in  the  betterment  of  permanent  way. 

It  was  stated  that  no  damage  to  person  had  resulted,  but  the  entire  time 
of  those  connected  with  the  maintenance  of  way  had  been  occupied  in 
repairing  damages  sufficiently  to  keep  the  road  in  operation. 

Bath  and  Hammondsfobt  Railroad. 

Since  the  last  inspection  of  this  road,  made  in  1888,  the  gauge  of  three 
feet  has  been  changed  to  the  standard  width  of  four  feet  eight  and  one- 
half  inches.  The  entire  line  is  laid  with  new  steel  rail  of  sixty-pounds 
per  yard  section,  fastened  at  joints  with  angle- bars.  Nearly  all  the  sleep- 
ers were  replaced  with  those  of  standard-gauge  length,  a  few  only  of  the 
short  ties  wnich  were  in  a  perfectly  sound  condition,  being  retained. 

The  superstructure  is  well  tied  with  cedar  sleepers  on  tangents,  and  oak 
on  curves.  The  road-bed  is  well  ballasted  with  gravel,  is  properly  ditched 
and  track  adjustment  is  very  good.  The  roadway  is  strongly  inclosed 
throughout  with  wire  and  post  and  board  fence,  and  is  free  from  weeds, 
brush  and  old  track  debris.  There  are  no  truss  bridges  nor  openings  of 
greater  width  than  about  sixteen  feet.  There  are  nineteen  minor  open- 
ings, varying  in  width  from  four  to  sixteen  feet,  with  one  waterway  of 
three  spans  of  thirteen  feet  Nearly  all  the  masonry  has  been  relaid  in 
cement,  and  yellow  pine  track  stringers  of  suitable  size  provided.  A  few 
openings  have  T  rails  for  girders,  and  all  have  a  strong  floor  of  ties  and 
guards  or  spacing  ribbons  well  bolted  to  ties. 

One  abutment  was  washed  out  during  a  recent  freshet,  and  preparations 
for  rebuilding  were  noticed.  One  highway  crossing  sign  appears  omitted. 
Standard-gauge  equipment  has  been  provided,  and  while  not  of  new  con- 
struction, It  is  very  oright.  clean  and  comfortable,  and  has  air  brakes, 
Miller  couplers  ana  steam  heating.  At  Bath  the  passenger  depot  of  the 
Erie  road  is  used. 

At  Hermitage  is  a  frame  depot  and  also  one  at  Hammond  sport.  This 
latter  station  adjoins  the  steamboat  landing,  on  which  is  a  covered  way, 
and  by  its  side  trains  arrive  and  depart  during  the  season  of  navigation. 
The  depot  proper  has  one  small  waiting-room  which  appears  too  con- 
tracted. The  property,  as  a  whole,  is  certainly  in  much  better  condition 
as  a  standard-gauge  than  when  operated  as  a  narrow-gauge  road. 

Boston  and  Albany  Bailboad. 

Hudson  and  Chatham  Branch, 
Commencing  at  Hudson,  the  branch  to  Chatham,  as  on  the  previous 
inspection,  was  first  examined.  The  grade  crossing  of  the  freight  tracks, 
which  are  much  used,  of  the  Boston  and  Albany  road  with  the  main  tracks 


200  iNSPBonoNS. 

of  the  New  York  Central  and  Hudson  River  road,  remains  unprovided 
with  throw-off  switohes  and  distance  signals.  The  suffgestiona  made  in 
last  report  that  throw-off  switches,  properly  interlocked  with  warning  sig- 
nals be  placed  at  a  proper  distance  from  the  crossing,  are  again  respectfully 
repeated.  The  Central-Hudson  is  the  junior  road,  and  probably  the  burden 
of  cost  for  the  suggested  safety  appliance  would  be  witn  them.  The  matter 
of  allowing  Gentral-Hudson  trains  to  cross  without  stopping  was  referred  to 
your  Inspector  and  his  report  was,  that  for  them  to  do  so  would  undoubt- 
edly be  extremely  burdensome,  "  but  certainly  they  should  stop,  unless  the 
best  devices  for  protection  against  accident  are  provided."  It  was  stated 
at  time  of  present  inspection  that  care  was  used  to  so  leave  switches  as  to 
turn  an/ cars  coming  of  themselves  down  the  steep  grade  on  the  Boston 
and  Albany  tracks  away  from  the  crossing.  Such  may  be  the  fact,  but 
the  suggestion  of  a  safety  device,  as  above,  is  intended  to  control  all 
movements  of  trains  over  this  grade  crossing. 

No  special  variation  in  the  maintenance  of  this  branch  was  observed. 
It  was  found  in  the  same  good  condition  before  reported. 

There  are  three  truss  bridges,  of  the  Howe  type,  each  of  which  is  covered 
and  the  timber  appears  to  be  in  good  life.  The  minor  openings  are  the 
same  as  at  last  report.  Each  was  examined  and  generally  found  in  good 
order.  Some  of  the  masonry  substructures  of  these  openings  are  not  In  as 
good  condition  as  desirable,  and  a  relaying  in  cement  is  suggested.  A 
number  of  pit  cattle-guards  have  been  nlled  and  slats  substituted.  The 
life  of  sleepers  is  quite  strong,  and  track  adjustment  very  workmanlike. 
Care  is  taken  to  keep  the  road-bed  well  drained  and  the  roadway  is  very 
tidy.  The  brick  passenger  station  at  Upper  Hudson  has  been  thoroughly 
repaired.  It  is  now  a  very  clean  and  well-furnished  depot.  Claverack 
depot  has  also  been  repaired  and  the  stations  at  Mellenville,  Pulvera  and 
Ghent,  are  in  excellent  order. 

Main  Line, 

The  inspection  of  the  double-tracked  main  line  began  as  before  at  State 
Line.  The  same  excellent  maintenance  of  the  superstructure,  road-bed, 
fences  and  depots,  was  observed.  All  openings  of  moment  have  iron 
superstructures,  well  floored  and  strongly  supported  by  good  masonry. 
Some  of  the  minor  openings  have  been  rebuilt  or  renewed,  but  there  yet 
remains  a  number  of  short  spans  of  Ave  feet  that  arQ  not  physically  as 
strong  as  desirable.  It  is  suggested  that  such  of  the  cattle-guards  and 
short-span  waterways  as  are  expected  to  remain  openings  in  the  road-bed 
be  properly  rebuilt  and  each  supplied  with  a  suitable  floor.  The  outside 
rail  on  a  number  of  curves  in  the  east-bound  track  was  noticed  as  too 
much  worn.  It  is  suggested  that  if  not  renewed  it  could  be  changed  to 
the  opposite  side  of  the  track.  About  six  miles  of  steel  has  been  renewed, 
most  of  which  appears  in  the  west-bound  track.  Effort  is  being  made  to 
do  away,  as  far  as  possible,  with  grade  highway  crossings.  East  of  Chat- 
ham Center  an  overhead  bridge  has  been  constructed  to  obviate  two  grade 
crossings.  The  approaches  were  not  made  at  time  of  inspection.  It  is  a 
matter  that  should  receive  attention,  either  by  the  town  or  company.  The 
station  buildings  are  as  before  reported.  They  are  in  the  best  of  mainten- 
ance, very  clean  and  the  surrounding  grounds  neatly  kept. 

Bradfobd,  Eldred  and  Cuba  Railroad. 
(Three-feet  iraaffe.) 

The  line  of  this  road  between  Little  Genesee  and  Cuba,  a  distance  of 
about  twenty  miles,  has  been  entirely  abandoned,  and  the  rail  taken  up. 
The  branch  of  about  one  and  one-half  miles  in  length  between  Bolivar 
and  Bichburgh  has  been  discontinued  and  rail  removed. 

The  main  Ime  is  between  Pennsylvania  State  line,  near  Bullis'  Mills,  and 
Wellsville,  a  distance  of  about  twenty-seven  miles.  The  track  id  mostly 
laid  with  thirty-pounds  per  vard  iron  rail.  There  are  about  four  and 
one-half  miles  of  steel  rail  of  forty-pounds-per-yard  section.  The  general 
condition  of  this  road  is  very  poor ;  a  renewal  of  sleepers  to  a  considerable 
extent  has  been  made,  but  their  general  life  is  not  what  it  should  be.  The 
iron  rail  has  not  depreciated  very  much  since  the  last  inspection,  made  is 
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1888,  but  at  that  time,  and  more  clearly  now,  the  necessity  of  an  extensive 
renewal  is  urgent  As  a  whole,  and  especially  east  of  Boliyar,  little  atten- 
tioQ  appears  to  be  given  to  track  adjustment,  and  the  surface  and  line  is 
▼ery  rough  and  irregular.  Many  rails  are  bent,  often  sharply,  a  result,  in 
part,  of  decayed  sleepers  and  want  of  ballast.  The  road  was  constructed 
with  slight  regard  to  permanence,  the  grades  undulating  abruptly,  and  no 
masonry  was  constructed.  All  the  openings  are  entirely  of  wood,  and 
mostly  of  hemlock.  Crossing  the  Gtenesee  river  at  Wellsville  are  two 
eigrhty-feet  spans  of  through  Howe  truss,  on  bents  at  center  and  first 
panel  points.  The  timber  in  trusses  is  much  decayed,  and  the  pile  abut- 
ments and  pier  are  in  like  condition.  A  new  bridge  and  superstructure 
are  of  immediate  necessity.    There  are  thirty  three  bays  of  hemlock 
trestle  at  east  end  of  the  bridge  in  fair  condition,  and  ten  bays  of 
like  trestle  at  the  west  end  which  need  new  track  stringers  and  a  ' 
renewal  of  a  number  of  bents.    West  of  Geres  is  a  through- truss 
bridge  of  about  forty-feet  span,  having  an  arched  upper  chord.  It 
Is  of  crude  design,  and  where  gains  are  cut  in  upper  chord  to  receive 
the  ends  of  braces,  the  chords  are  broken,  but  held  in  place  by 
wooden  gibs  at  top  of  c}iords  and  holding  by  the  truss  rods.  The  structure 
is  about  lour  years  old  and  timber  is  in  fair  life,  but  a  new  upper  chord  is 
needed,  and  one  properly  arched  without  bending  the  fiber  of  timber. 
The  last  truss  bridge,  other  than  those  having  girder  rods,  is  a  through 
Howe  truss  over  Oswego  creek,  about  ninety  feet  span.  Approaching  on 
the  east  are  fifteen  bavs  of  pile  and  trestle  bridge,  and  on  the  west  seven 
bays  of  pile  bridge.   The  pile  abutments  are  badly  decayed  and  a  bent 
has  btfen  placed  between  the  two  rows  of  piles  forming  each  abutment. 
Two  or  tnree  strands  in  the  lower  chord  and  several  noor  timbers  are 
much  decayed.    The  trestle  and  pile  bridge  approaches  are  in  very 
poor  life,  and  the  whole  should  be  thoroughly  overhauled  or  entirely 
rebuilt.  There  are  thirty-three  separate  openings,  from  one  to  four  bays 
each  and  from  four  to  twenty-four  feet  spans.  Two  of  these,  which  are 
eighteen  to  twenty-four  feet  openings,-  have  girder  rods,  and  all  have 
floors.  There  are  also  ten  openings,  from  four  to  twelve  feet,  that  have 
rail  directly  upon  the  stringers.    Four  of  these  minor  waterways  are 
new;  the  remainder  are  in  just  fair  life  except  five  which  should  be 
rebuilt.   A  number  of  others  have  defective  timbers.    It  is  suggested 
that  all  the  too  old  and  partly  decayed  timber  be  entirely  removed  from 
all  the  foregoinjg  structures,  and  that  this  work  be  done  at  an  early  day. 
Twenty-eiffht  thousand  new  sleepers  have  been  placed  in  the  track  for 
entire  road  of  thirty-three  miles  during  the  past  eighteen  months,  but  the 
general  life  has  become  so  low  that  almost  all,  other  than  the  late 
renewals,  need  to  be  replaced.   West  of  Bolivar  is  the  better  part  of  the 
road,  but  if  it  is  intended  to  continue  its  operation  there  should  be  a  large 
rebuilding  of  the  openings,  a  greater  tie  renewal,  a  number  of  miles  of 
new  rail  laid  and  a  better  track  adjustment. 

As  a  whole  the  fencing  is  fairly  maintained,  and  at  westerly  end  the 
roadway  is  very  well  kept.  The  road  is  certainly  in  very  poor  condition 
for  proper  speed  of  trains,  although,  as  a  whole,  it  is  in  better  condition 
than  in  1888.  At  Wellsville  a  smalldepot  has  been  built.  Other  than  this 
the  station  buildings  and  their  condition  are  about  the  same  as  last 
reported. 

Brooklyn,  Bath  and  West  End  Bailboad. 

There  is  little  change  in  the  general  outline  of  this  property  since  the 
examination  of  last  year.  A  large  majoritv  of  the  traffic  is  between 
the  two  termini  at  Brooklyn  &na  Unionville.  South  of  Unionville  to 
Coney  Island,  the  largest  part  of  the  passenger  traffic  is  during  the  sum- 
mer months.  The  road  is  double-tracked  its  entire  length  except  the 
crossing  of  Coney  Island  creek,  where  the  two  lines  of  rails  are  interlaced 
on  the  draw  and  pile-trestle  approaches.  At  time  of  inspection  the  Brook- 
lyn terminal  road  was  not  in  operation,  although  nearly  completed,  and 
the  arrangement  of  terminals  at  Oreenwood  cemetery  and  at  the  foot  of 
Thirty-sixth  street  adjoining  the  South  Brooklyn  ferry-house,  was  the 
same  as  at  last  report  The  Union  depot,  comer  of  Twenty-seventh  street 
and  Fifth  avenue,  connecting  with  the  elevated  railway,  was  nearly 
completed  but  not  in  use. 

26 
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There  are  but  two  openings  in  the  road-bed.  One  Is  the  draw-bridge 
with  trestle  approaches  above  referred  to  over  Coney  Island  oreelc,  and  a 
plate-deck  girder  over  the  Brooklyn  terminal  road  at  city  line.  The  crib 
pivot  pier  m  the  draw-bridge  was  rebuilt  this  spring  above  water  line 
There  are  five  bays  of  pile-bridge  approach,  of  eight  feet  spans  each,  with 
caps,  stringers  and  floor  in  good  condition. 

The  plate-girder  at  city  line  has  good  abutments,  except  that  their  wing 
walls  are  rather  a  poor  character  of  work.  The  sleepers  are  in  good  life 
and  track  in  very  good  adjustment. 

Each  of  the  depots  was  examined  and  found  in  good  order. 

At  Bath  Beach  a  covered  platform  on  east  side  of  tracks  has  been  built 
thus  avoiding  the  necessity  of  passengers  crossing  the  tracks. 

The  property  is  well  kept  up  in  all  respects. 

BBOOKLY17  AND  BbIGHTON  BeAGH  BaILBOAD. 

A  double  track  road  about  seven  and  one-half  miles  long,  between  Flat- 
bush  avenue,  Brooklyn,  and  Brighton  Beach.  There  has  oeen  no  change 
in  outline  of  the  property  since  the  inspection  of  1889.  The  only  bridge  of 
moment  is  the  pile  structure  crossing  Coney  Island  creek.  This  bridge  is 
in  good  condition,  having  been  in  part  renewed  during  the  past  winter. 
The  superstructure  is  in  fair  track  adjustment,  but  the  sleepers  as  a  whole 
are  not  in  strong  life.  About  5,000  were  to  be  renewed  this  year,  and  many 
of  them  of  yellow  pine  were  distributed  for  that  purpose.  It  is  quite  pos- 
sible that  tne  proposed  renewals  will  not  be  sufficient  to  strongly  tie  Ae 
road  and  it  is  suggested  that  all  the  too  old  and  deeply  rail-indented 
sleepers  be  removed  from  the  main  tracks.  Generally  the  roadway  is 
strongly  fenced  and  neatly  kept. 

The  passenger  stations  are  the  same  as  heretofore  reported.  The  trucks 
of  all  passenger  cars  were  being  overhauled  preparatory  to  their  use  in 
the  summer  business,  which  embraces  the  largest  portion  of  the  yearly 
traffic  of  the  road, 

Buffalo,  Rochester  and  Pittsburg  Railroad. 

There  has  been  an  addition  of  about  eleven  miles  to  this  road  since 
the  inspection  of  1888.  It  extends  from  Lincoln  Park  near  Rochester  to 
Charlotte  on  Lake  Ontario,  connecting  at  that  point  with  the  Rome, 
Watertown  and  Ogdensburgh  railroad.  The  new  road  is  very  well  con- 
structed, has  ^asy  alignment  and  a  maximum  grade  of  sev*^nty  feet  per 
mile  descending  towatds  the  lake.  The  roadway,  generally  about  100  feet 
wide,  is  strongly  inclosed.  It  is  single  track,  laid  with  seventy-one  pounds 
per  yard  steel  rails,  fastened  with  the  usual  angle-bar,  and  sleepers  are 
closely  spaced.  There  is  considerable  truss  bridging  of  steel,  and  a 
large  amount  of  pile  and  trestle  work.  The  most  of  the  trestle  bridg- 
ing is  to  be  fillea  and  a  train  is  now  employed  in  that  work.  About 
halfway  between  Lincoln  Park  and  Charlotte  a  branch  has  been  laid 
to  the  shore  of  Genesee  river,  forming  a  connection  with  lake  navi- 
gation, and  extensive  shipments  of  coal  are  made.  This  branch  crosses 
over  the  Central -Hudson,  Charlotte  division,  on  a  lattice  through  bridge 
of  about  seventy  feet  span.  On  the  main  extension  there  are  six  iron  truss 
bridges  from  fifty  to  130-feet  spans,  each  resting  on  substantial  masonry. 
The  pile  and  trestle  work  aggregate  about  one  and  one-half  miles  in 
lengtn,  and  from  three  to  160  bays  each.  All  the  stringers  on  these  are 
pine,  but  the  larger  part  of  the  bents  are  hemlock,  and  it  was  stated  would 
be  filled  this  season. 

The  main  line,  between  Rochester  and  State  Line  and  between  Ashford 
junction  and  Bufl^alo  Creek  junction,  was  very  carefully  examined.  Three 
miles  of  new  steel  rail  have  been  laid  near  Rochester  during  the  past  year, 
and  a  large  amount  of  road-bed  reballasted.  There  has  been  a  conslc 
able  renewal  of  truss  bridging  in  iron  and  steel  since  the  previ 
inspection. 

North  of  Mumford  a  through  Howe  truss  145-feet  span  was  being  repla 
with  a  through  pin  bridge.  The  two  seventy-six-feet  spans  of  deck  lat 
over  Allen's  creek,  near  Le  Roy,  have  been  rebuilt.  The  four  old  truf 
were  doubled  up  for  one  span,  and  a  new  steel  Warren  girder  provided 
the  other. 
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South  of  Le  Boy,  crossing  the  same-stream,  is  a  new  steel  Warren  ffirder 
deck  of  ninety-two-feet  span,  in  place  of  a  Howe  truss.  Along  the  neayy 
g^rade  at  Warsaw  about  nine  and  a  half  miles  of  new  seventy  pounds  per 
yard  steel  rails  have  recently  been  laid. 

Crossing  the  Erie  road  near  Silver  Lake  junction  is  a  new  iron  viaduct 
forty-five  feet  high.  It  consists  of  four  spans  of  plate-girder  deck  thirty 
feet  in  the  clear,  then  a  ninety-two-feet  span  deck  lattice  over  the  Erie 
road,  and  then  two  spans  of  plate  deck  girders.  The  masonry  substruc- 
tures are  of  an  excellent  character  and  the  whole  is  a  substantial  work. 

North  of  Bliss,  crossing  a  highway,  is  a  plate  deck  girder  with  excellent 
masonry  abutnotents,  all  of  recent  construction. 

South  of  Machias  is  a  new  plate-girder  through,  of  forty-feet  span. 
Between  Ashford  junction  and  EUicottville  are  two  Whipple  Phcenix 
column  through  bridges,  to  be  replaced  with  trusses.  A  span  of  sixty 
feet  has  been  renewed  with  a  steel  Warren  girder.  South  of  EUicottville 
is  an  eighty-feet  span  through  Whipple  truss^hlch  requires  a  new  floor. 
North  of  Salamanca  junction,  where  was  a  Howe  truss,  there  is  a  new 
steel  Pratt  pin-deck  bridge,  of  ISO-feet  span.  Grossing  the  Erie  road, 
near  Oarrolton.  are  three  100-feet  spans  or  through  lattice,  which  were 
reinforced  during  the  past  winter.  Adjoining  this  bridge,  on  the  south, 
is  about  3,800  feet  of  pine  trestle,  rebuilt  about  two  years  ago.  There 
are  about  thirty  bays  of  pile  bridge  in  this  structure,  not  rebuilt, 
but  having  a  strong  new  door,  and  bents  are  in  fair  life  of  timber. 
Between  this  bridge  and  State  Line  are  a  number  of  long  trestles, 
which  have  been.entirely  rebuilt,  since  the  last  examination.  One  trestle 
3,400  feet  in  length  has  been  filled  up.  Of  minor  openings  there  are  a 
large  number,  which  are  built  entirely  of  timber.  Many  of  these  have 
recently  been  rebuilt  with  yellow  pine.  A  number  of  short,  single  spans, 
having  masonry  abutments,  have  been  entirely  rebuilt. 

A  trestle  of  thirty-one  bays,  near  Le  Boy,  is  oeing  rebuilt  in  yellow  pine. 
All  of  the  openings  on  this  division  were  found  in  at  least  fair  condition, 
and  most  of  them  in  very  strong  maintenance,  excepting  the  trestle  north 
of  Bock  Glen,  which  it  was  hoped  would  be  found  filled  up ;  it  was  not, 
and  is  in  the  most  dilapidated  condition  of  any  piece  of  timber  work  in 
the  road,  in  fact  bordering  on  the  dangerous.  It  is  located  on  a  sharp 
curve,  and  was  partly  filled  a  number  of  years  ago.  Some  new  trestle  was 
erected  on  top  of  the  new  filling  and  a  part  of  the  old  bridge  retained. 
The  new  earth  has  settled  and  warped  the  bents  out  of  position.  In  part 
this  has  been  remedied,  but  the  filling  of  the  entire  opening  seems  to  be 
almost  a  necessity.  The  sleepers  between  Bochester  and  Mumford  were 
found  in  stronger  condition  than  when  last  examined,  and  further 
renewals  were  being  made.  Where  this  work  has  been  completed  they 
are  in  strong  life. 

For  a  short  distance  south  of  Bochester  the  line  and  surface  of  track, 
particularlv  the  latter,  is  not  good,  but  other  than  this  the  improvement 
of  track  adjustment  as  far  south  as  Ashford  junction  is  commendable. 
Between  Asnford  junction  and  State  Line  the  sleepers  are  mostly  in  good 
condition  and  track  nicely  adjusted.  One  hundred  and  seven  tho  usand 
new  ties  were  used  or  to  be  used  in  1889  and  *90. 

As  a  whole  the  road-bed  is  well  drained  and  roadway  neat  and  orderly. 

The  fencing  Is  the  most  neglected  part  of  the  maintenance  of  way. 
Generally  it  is  in  fair  condition,  but  there  are  places  wfiere  new  fences  are 
needed. 

Buffalo  Division, 

Ashford  junction  to  Buffalo  Greek  junction,  Buffalo,  a  distance  of  forty- 
five  miles,  all  single  track.  With  the  exception  of  masonry  pedestals  and 
'^utments  under  the  high  viaduct  over  Cattaraugus  ravine,  there  are  no 
Buings  having  masonry  substructures.  There  are  twenty-five  pile 
idges  from  one  to  thirty-two  bays  each,  and  fifty-five  trestle  openings 
•m  one  to  thirty  bays  each.  The  one  having  thirty-two  bays  is  on  a  six 
gree  curve,  has  hemlock  piles,  which  are  Tn  poor  life,  and  the  entire 
ucture  needs  to  be  rebuilt  or  a  culvert  erected  and  bridge  filled  up. 
ere  are  four  other  pile  bridges  of  three  or  four  bays  each  in  like  condi- 
n.  The  trestle  bndges  are  largely  of  new  construction  in  pine.  A 
mber  which  have  not  been  rebuilt,  require  new  bents,  and  a  few  should 
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have  new  floors.  At  bridge  40,  west  of  Biceville,  is  a  three-bay  trestie, 
having  new  bents.  The  clay  slopes  on  the  southerly  side  of  road  are 
sliding  towards  the  track,  which  is  about  200  feet  above  the  bed  of  stream 
and  slope  very  steep.  The  clay  slips  off  the  shale  rock  underneatli.  and 
there  is  danger  of  pushing  the  trestle  down  the  slope.  The  loose  material 
above  the  road  should  be  removed  as  a  precaution  #igainst  possible 
accident. 

West  of  Riceville  is  a  through  Howe  truss,  100-feet  clear  span,  resting 
on  new  double  bent  abutments.  These  double  bents  are  constructed  to 
admit  of  masonry  being  erected  between  them.  The  truss  is  about  seven 
years  old,  in  fair  life,  out  below  the  standard  strength  for  loads  now 
imposed.  An  iron  or  steel  bridge  is  soon  to  be  erected  in  its  place.  West 
of  Golden  is  a  100-feet  span  through  Howe  truss  in  like  condition.  An 
iron  bridge  is  to  be  erected  this  season.  These  two  constitute  the  truss 
bridging  on  the  Buffalo  division  other  than  the  Cattaraugus  viaduct 
As  a  whole,  the  track  maintenance  is  quite  good,  especially  considering 
the  great  want  of  ballast.  Nearly  all  the  pit  cattle-guards  have  been 
filled,  and  slats  secured  to  the  sleepers  substituted.  The  sleepers  are  in 
very  good  life  and  road-bed  well  drained.  As  above  stated,  there  is  a 
want  of  good  ballast,  especially  on  the  ends  of  the  division. 

The  Perry  branch,  one  and  one-third  miles  in  length,  connecting  the 
Buffalo,  Rochester  and  Pittsburg  with  the  Silver.  Lake  railroad  at  Silver 
Springs  depot  on  the  Erie  road,  is  in  better  condition  than  when  last 
examined.  Three  of  the  trestles,  aggregating  160  feet  in  length,  after 
having  box  culverts  built  in  each,  for  passage  of  water,  have  been 
filled.  This  leaves  but  one  opening,  which  is  a  newly  overhauled  trestle 
about  400  feet  in  length.  The  sleepers  on  this  branch  have  been  largely 
renewed  and  the  rail  is  in  ffood  order.  The  track  is  in  quite  ordinary 
line  and  surface,  which  a  little  effort  would  improve  and  maintain,  as  the 
train  service  is  light. 

Each  of  the  passenger  buildings  were  examined,  and  were  found  gener- 
ally in  good  condition  and  cleanly,  a  few  were  noticeably  neglected  m  this 
respect.  Warsaw,  Bock  Glen,  Eagle  and  Glenwood  were  not  as  tidy  as 
desirable.  The  depot  at  Great  Valley  Center  is  being  repaired.  At 
Salamanca  junction  a  depot  is  being  erected  upon  a  new  location,  in  place 
of  the  one  recently  burned. 

All  sidings  with  a  grade  towards  the  main  track  have  throw-off  switch- 
rails,  which  are  left  open  when  not  used  in  the  movement  of  cars.  The 
cross-fences  and  warning  signs  at  highways  are  well  kept  up. 

1?he  entire  property  shows  marked  improvement  since  the  inspection  of 
18B8. 

Clove  Branch  Railroad. 

A  single-track  road  from  Clove  Branch  junction  with  the  Newbui^gh, 
Dutchess  and  Connecticut  railroad  to  Sylvan  Lake,  a  distance  of  four  and 
one-quarter  miles. 

The  New  York,  Boston  and  Montreal  railway,  four  miles  in  length,  from 
Sylvan  Lake  to  Clove  Valley,  is  leased  by  the  Clove  Branch  Bailroad  Com- 
pany. The  traffic  is  quite  meager,  one  train  each  way  per  day  sufficing 
for  the  business  of  the  road.  The  maintenance  of  superstructure  is 
intended  to  be  sufficient  to  safely  operate  the  road  at  a  speed  of  about 
ten  miles  per  hour.  The  rails  are  iron,  with  fish-plate  fastenings.  The 
sleepers  are  generally  too  low  in  life  and  at  least  one-fourth  should  be 
renewed.    The  track  adjustment  is  quite  ordinary.    The  roadway  ia 
very  well  inclosed  with  wire  fencing  and  is  very  well  kept.    Each  of 
the  openings  in  road-bed  were  examined.  A  ten-feet  span  waterway,  near 
the  junction,  has  stringers  ten  by  fourteen  inches  section  and  dry  rubble 
masonry  abutments.  Another  opening,  same  width,  has  two  stringers  under 
each  rail  seven  by  fourteen  inches  section.  A  thirteen-feet  clear  span  has  t — 
twelve  by  fourteen,  inch  stringers  under  each  rail.  An  eighty-feet  sr 
low  through  Howe  truss,  built  of  yellow  pine,  is  in  good  life  and  has  ii 
masonry  abutments.  The  next  opening  of  momezit  is  a  fifly-feet  s] 
Queen  truss,  with  ten  bays  of  trestle  approach  at  north  end,  three  bayi 
same  at  south  end,  and  all  fourteen  years  old.  The  truss  bridge  a 
approaches  require  considerable  renewal  or,  better,  should  be  rebuilt, 
highway  is  crossed  over  with  a  thirty-feet  span  truss  girder.  The  gir<^ 
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are  three  in  number,  eight  bv  sixteen  inches  section,  and  two  truss  rods. 
The  bridge  is  in  very  jgood  life.  A  waterway  nine  feet  wide,  having  trestle 
bents,  needs  repair.  The  lagging  in  rear  or  bents  is  decayed  and  adjoin- 
ing^ road-bed  fallen  into  opening.  This  defect  was  immediately  repaired. 
There  is  a  small  frame  depot  at  Sylvan  Lake,  an  iron  turn-table  and  a 
two-stall  frame  engine-house.  No  other  depots  of  moment.  As  before 
stated,  the  road  is  little  used.  Nevertheless,  tne  bridges  should  be  strong, 
and  track  better  maintained. 


0.  ) 


Nbwburoh,  Dutchess  and  Oonnejcticttt  Railroad, 
Gbnebal  Superintendent's  Office, 

Matteawan,  N.  Y.,  October  27th,  1890. 
To  the  Board  of  Railroad  Commissionei^B  : 

Since  Mr.  Spencer's  inspection  of  the  Clove  Branch  Railroad,  May  13th. 
1890,  a  good  many  ties  have  been  put  in  the  road,  probably  about  one-half 
the  number  he  suggests,  and  we  nave  arranged  to  put  in  more  early  in 
the  spring. 

As  to  the  bridges  and  culverts  mentioned  in  Mr.  Spencer's  report,  a  part 
of  the  materials  necessary  for  the  renewals  recommended  are  on  hand, 
and  the  remainder  has  been  ordered  and  is  under  way  from  the  south.  As 
soon  as  this  material  arrives  we  shall  proceed  at  qnce  to  make  the  repairs 
suggested. 

Great  caution  is  used  in  running  trains  over  the  road. 

Yours  very  truly, 

C.  L.  KIMBALL, 

Superintendent 

Delaware  and  Hudson  Canal  Company's  Railroads. 
About  570  miles  of  road  are  now  operated  in  the  State  of  New  York  by 
the  Delaware  and  Hudson  Canal  Company.  During  the  past  six  years 
radical  changes  for  the  better  have  been  brought  about  in  the  physical 
condition  of  their  lines,  and  inspection  the  present  year  finds  no  abatement 
in  the  amount  of  improvements  since  the  previous  examination  of  1888. 

Binghamton  to  Albany. 

The  bridges  and  minor  openings,  which  were  entirely,  or  in  part,  con- 
structed of  timber<>have,  to  a  great  extent,  been  changed  to  masonry  and 
iron.  When  it  had  become  necessary  to  renew  the  timber  stringers  of 
short  spans,  say  up  to  about  nine  feet,  T-rails  have  been  used.  For  longer 
spans,  rolled  beams  or  plate  girders  have  been  substituted.  A  few  trestles 
have  been  filled.  Other  timber  openings  have  now  arch  and  box  culverts 
and  openings  filled. 

East  of  Osborn  Hollow,  at  the  crossing  of  a  highway,  where  was  an  iron 

firder  on  high  abutments,  a  forty-feet  span  arch  culvert  has  been  built, 
t  is  a  very  fine  piece  of  mechanical  work.  East  of  the  tunnel,  where  was 
a  trestle,  an  arch  culvert  has  been  built  and  trestle  filled.  East  of  Afton 
a  grade  crossing  has  been  carried  under  the  road,  which  now  crosses  over- 
head on  a  plate  girder  with  substantial  abutments.  East  of  Otego  two 
farm  under-crossings  have  been  changed  from  trestles  to  masonry  and 
plate  girders,  and  a  seventy-feet  span  of  lattice  also  changed  to  a  Warren 
girder  of  greater  strength.  East  of  Maryland  a  double  arch  culvert,  for 
nighway  and  stream  passage,  has  been  built.  One  arch  is  fourteen 
and  the  other  six  feet  chords  and  is  an  excellent  piece  of  work. 
West  of  Worcester,  where  was  a  trestle  flood-bridge,  there  are  now  four 
spans,  of  ten  feet  each  having  cut  stone  abutments  and  piers.  East 
of  Guilderland  are  two  new  arch  culverts  where  were  trestles:  an 
iron  bridffe  has  been  removed,  an  arch  culvert  built,  and  the  three 
•  openings  filled.  The  foregoing  does  not  enumerate  all  the  masonry  con- 
structed in  the  past  two  years.  Several  small  openings,  such  as  cattle 
passes,  under  farm  crossings  and  waterways,  with  poor  masonry  or  trestle 
bents,  have  now  new  masonry  substructures.  The  stone  used  is  an  excel- 
lent quality  of  gray  lime.  There  are  ten  trestle  bridges  between  Bingham- 
ton and  Albany,  aggregating  in  length  about  900  feet,  a  few  of  which  have 
hemlock  bents,  but  all  nave  pine  stnngers  and  are  mostly  in  strong  life. 
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Eleven  masonry  substructures  are  in  poor  (Condition  and  generally  have 
bents  inside  the  abutments  to  uphold  stringers.  These  are  usually  short 
openings.  Bridge  86,  a  forty-feet  span  plate  girder,  has  poor  abutments 
and  girders  rest  on  bents.  Some  of  tne  poor  masonry  and  trestles  are 
where  the  road  Is  yet  to  be  double-tracked,  and  are  probably  being 
retained  until  the  second  line  is  laid.  All  truss  bridges  are  now  or  iron  or 
steel.  There  are  two  suspended  truss-girders,  of  about  twenty-feet  spans, 
made  of  T-rails  which  have  bents  under  the  angles  of  trusses.  These  are 
■  either  too  light  or  too  flexible  and  rivets  worJ£  loo^e.  Several  similar 
bridges  have  oeen  taken  out  and  plate  girders  substituted.  All  of  these 
defective  structures  are  secured  and  no  disaster  by  their  failure  need  be 
apprehended.  The  superstructure  is  in  good  condition,  except  that  the 
sleepers  have  not  been  thoroughly  renewed  at  all  points.  Stretches  were 
observed  deeplv  indented  by  base  of  rail  and  in  some  instances  decay  was 
too  apparent.  The  inspection  was  made  rather  early,  and  as  late  as  Octo- 
ber the  work  of  renewing  was  seen  on  the  northern  division.  Possibly 
delay  in  obtaining  new  ties  may  have  retarded  renewals  on  this  division. 
The  adjustment  of  track  is  mostly  very  workmanlike,  and  the  super- 
structure is  for  the  greater  part  well  ballasted  with  gravel.  Broken  stone 
is  used  to  a  considerable  extent.  The  road-bed  is  generally  well  drained, 
roadway  orderly  and  fences  as  a  whole  in  good  condition.  Gates  are  used 
at  all  farm  crossings. 

The  depots  are  the  same  as  before  reported,  excepting  that  at  Voorhees- 
ville,  jointly  occupied  with  the  West  Shore  road,  where  a  new  pcLSsenger 
building  has  been  erected.  It  is  a  frame  structure,  neatly  designed.  The 
waiting-rooms  of  the  depots  at  Sidney.  Maryland  and  Cooperstown  junc- 
tion, have  been  thoroughly  renovated,  especially  the  latter.  Planking 
along  the  tracks  is  generally  discontinued  and  gravel  walks  substituted. 

Albany  to  Rouse^s  Point, 

A  double-track  road  from  Albany  to  Gansevoort,  forty-nine  miles,  and 
from  thence  single  track,  149  miles,  to  Rouse's  Point.  The  second  track 
between  Saratoga  and  Gansevoort,  eleven  miles,  has  been  constructed 
during  the  present  season.  A  further  extension  of  the  second  track  to  Fort 
Edward,  a  distance  of  six  miles,  is  now  under  construction.  The  line  via 
Green  Island  forms  the  second  track  between  West  Troy  and  Waterford 
junction,  a  distance  of  six  miles,  each  are  operated  as  a  single  tra<  k 
road.  Between  Albany  and  a  point  about  two  miles  north  of  White- 
hall, a  distance  of  eighty  miles,  there  are  no  timbCT  trusses  or  gird- 
ers, except  the  Howe  trusses  crossing  arms  of  the  Mohawk  river  n*. 
Waterford,  on  the  line  via  Green  Island.  The  other  trusses  are  of  iron,  and 
short  spans  have  plate  girders  or  those  made  of  railroad  bars. 

The  iron  work  has  mostly  been  repainted.   The  masonry  substructures 
of  all  the  openings  between  Albany  and  Rouse's  Point  are  in  good  con* 
dition,  except  at  the  crossing  of  the  Champlain  canal,  near  West  Water- 
ford.   The  berme  abutment  leans  at  top  about  six  inches  inside  of  perpen- 
dicular.  A  strong  bent  upholds  the  truss,  and  abutment  will  probably  i>e 
rebuilt  at  the  close  of  navigation.    It  has  been  used  about  thirty  years. 
North  of  Plattsburgh  a  number  of  dry  rubble  masonry  abutments  at  short 
openings  have  been  rebuilt,  leaving  but  one  or  two  more  which  reqiin>.' 
relaying.   A  few  short  spans  have  docking  abutments  in  good  condi 
tion.    Bridge  39,  a  trestle  north  of  Willsborough,  referred  to  in  last 
report,  has  been  removed,  and  two  100-feet  spans  of  lattice  deck,  with 
excellent  masonry  substructure,  have  been  built.   North  of  Port  Henry, 
where  was  a  Howe  truss,  is  now  a  half-through  plate  girder  of  flfty-fer  t 
span.   The  abutments  are  newly  built.   The  sixteen-feet  water-way,  no 
of  Putnam,  has  now  a  good  deck  plate  girder.   The  two  Howe  truss  bridt 
over  the  Mohawk  river  at  Waterford,  consisting  of  five  100-feet  spans 
one,  and  two  similar  spans  in  the  other,  appear  to  be  in  fair  life  of  timb 
Some  repairs  have  been  made,  and  a  few  oak  angle- blocks  have  repla< 
those  of  iron,  which  were  broken.   At  a  panel  point  in  the  longer  brid, 
near  north  end  of  one  span,  and  on  the  westerly  side,  Are  has  buriifi 
entirely  through  between  the  inside  and  adjoining  strands  of  the  low 
chord.   The  extent  of  the  burn  is  about  equal  to  the  loss  of  strength 
one  strand.  Shackles  around  the  chord,  each  side  of  the  defect,  and  i* 
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rods,  supply  the  lost  strength.  There  are  other  defects  which  have  been 
temporarily  remedied.  These  several  spans  have  been  in  use  some  time, 
and  when  renewed  in  iron,  all  the  timber  trusses  on  ttie  main  line  between 
Binghamton  and  House's  Point,  311  miles,  will  be  removed. 

Aside  from  these  two  on  main  line  and  those  which  may  remain  on  the 
Adirondack  road,  not  inspected  this  year,  two  Howe  trusses,  between  Gran- 
ville and  Salem,  one  on  the  Baldwin  branch,  one  on  the  Glens  Falls  branch 
and  those  south  of  Nineveh  on  the  Pennsylvania  division,  there  are  no 
timber  truss  bridges  on  the  lines  of  the  Delaware  and  Hudson  Canal  Com- 
pany in  New  York  State. 

There  are  nine  trestle  bridges  on  main  line  north  of  Albany,  all  but  one 
being  north  of  Whitehall.  South  of  Waterford  is  a  trestle  of  twenty  bays, 
built  of  yellow  pine,  and  in  strong  life.  Across  the  swamp  It^nds  on  Lake 
Champlain,  near  Whitehall,  are  287  bays  of  eleven  feet  span,  about  ten 
feet  above  the  surface  of  swamp.  Seven  hundred  feet  at  south  end  has 
recently  been  filled.  This  trestle  is.in  fair  condition  of  bents,  and  has  a 
good  floor.  Marks  of  fire  are  frequently  seen,  and  watchmen  are  con- 
stantly employed,  but  it  would  be  much  better  to  fill  the  trestle  if  practic- 
able. An  embankment  would  require  heavy  rip-rap  on  both  sides.  North 
of  Dresden  are-  eighty-three  bays  of  similar  trestle.  The  timber  in  tills 
appears  older  than  the  other,  but  probably  built  at  the  same  time.  Pos- 
sibly there  would  be  difficulty  in  filling,  but  if  accomplished  it  would  be  a 
good  work.  South  of  Putnam  are  two  trestles,. with  the  same  conditions 
as  the  others.  One  of  these  has  forty-two  bays,  and  the  other  twenty-nine. 
The  latter  are  on  a  four-degree  curve,  and  a  few  bents  are  eight  inches  out 
of  perpendicular.  Another  trestle  of  five  bays  north  of  Putnam  is  in  fair 
life.  The  trestle  at  the  loop  line,  forming  a  connection  with  the  steamboat 
landing  at  Fort  Ticonderoga,  was  not  in  use  and  its  inspection  was  omitted. 
It  was  newly  built  of  yellow  pine  about  three  years  ago.  North  of  Crown 
Point  is  a  newly  constructed  trestle  about  300  feet  long,  and  on  a  curve. 
A  sudden  sinking  of  the  road-bed  was  the  cause  of  its  construction.  The 
road-bed  had  been  in  use  for  perhaps  thirty  years,  and  while  the  tradition 
is  that  a  somewhat  similar  experience  was  had  when  first  built,  no  dis- 
turbance had  been  noticed  for  at  least  twenty-five  years.  The  ground 
sank  nearly  perpendicular,  rather  than  sliding  sideway  into  the  lake,  but 
the  silt  or  muck  was  crowded  out  a  considerable  distance.  The  rock  bluff 
exposed  by  the  sinking  of  earth  is  nearly  vertical.  North  of  Port  Henry 
are  thirty-nine  bays  of  trestle,  on  a  curve,  and  in  good  order,  excepting  a 
few  of  its  ties.  The  foregoing  are  all  the  trestles  oh  this  division.  There  has 
been  considerable  reballastlng  of  road-bed.  Where  the  new  double-tracking 
has  been  done  the  plane  of  grade  has  been  made  more  uniform  by  raising 
embankments  and  lowering  cuttings.  The  superstructure  is  in  Rood  adj  ust- 
ment,  rails  in  good  order  and  the  sleepers  were  being  rapidly  renewed 
at  time  of  Inspection,  Where  this'had  been  done  their  general  life  was 
strong.  Should  the  renewing  be  continued,  and  as  thoroughly  done,  it 
will  remove  all  the  too-long  used  ties,  of  which  there  are  yet  a  considerable 
number.  The  fences  and  roadway  are  generally  in  good  condition  and 
neatly  kept.  The  line  of  ballast  is  clearly  defined  and  road-bed  looks  well. 
North  of  Plattsburgh  and  South  of  Whitehall  this  is  especially  true.  The 
superstructure  along  the  sharply  curved  line  in  the  rock  blufl's  by  the  lake  is 
strongly  maintained,  and  watchmen  constantly  guard  against  obstruc- 
tions by  falling  rocks  or  other  dangers  that  might  arise.  At  Rouse's 
Point  a  new  brick  depot  has  been  erected.  It  is  well  built  and  con- 
veniently arranged.  At  Whitehall  a  complete  change  in  yard  and  tracks 
was  in  progress.  A  brick  engine-house  or  fifteen  stalls  and  a  repair  shop, 
two  hundred  and  fifty  feet  by  fifty  feet  has  been  erected.  The  old  depot 
b  till  in  use,  but  will  probably  be  moved  and  renovated  or  a  new  one » 
e  oted. 

Nineveh  to  Pennsylvania  State  Liyie, 

A  Dgle-track  road,  except  for  one  and  one- half  miles  out  of  Nineveh. 

\  ;h  the  exception  of  some  of  the  wooden  truss  bridges,  this  branch  is  in 

v  Y  good  condition.  Considerable  new  rail  has  been  laid  and  the  sleepers, 

e  ept  near  the  State  line,  are  in  very  pood  life.    The  track  is  well 

a  usted,*  ditches  and  fences  in  good  order,  and  roadway  neatly  kept. 

8  th  of  Nineveh  is  a  deck  Howe  truss  of  sixty-feet  span,  covered, 
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which  appears  in  good  oondition.  OroBsing  the  Susquehanna  river  are 
three  spans  of  150  feet  each.  One  of  these  is  a  newly  erected  pin 
ttirough  truss.  The  ^o  others  are  through  Howe  trusses.  The  south 
span  id  on  bents  and  has  very  much  too  old  timber.  It  should  be 
renewed.  South  of  Center  Village  are  two  low  through  Howe  trusses, 
or  rather  should  be  defined  as  straining-beam  trusses.  They  are 
each  thirty-two  feet  clear  span  and  are  seriously  decayed.  New  bridges 
are  necessary.  South  of  East  Windsor  is  a  similar  truss  in  just  fair  lire. 
Near  this  is  a  fortv-feet  span  low  through  Howe  truss.  It  is  a  strong 
bridge  and  in  good  life.  Three  bays  of  trestle,  and  the  only  ones,  have 
been  filled.  There  are  no  timber  girders  at  short  openings,  of  which  there 
are  twenty-six.  They  have  either  plate-girders,  roUed-bisams  or  T-rail 
girders,  and  each  opening  has  a  good  floor. 

No  change  has  been  made  in  the  passenger  stations  since  previous 
inspection.  They  were  all  examined  and  found  both  clean  and  in  good 
condition. 

Cohleskill  to  Cherry  Valley, 

From  Cherry  Valley  junction  with  main  line  to  Cherry  Valley,  about 
twenty-one  miles,  all  single  track  laid  with  steel  rail  taken  from  main  line. 
The  bridges^  trestles  and  minor  openings  in  this  road  are  in  about  the 
same  condition  as  reported  in  1888.  Each  of  them  was  examined  and 
with  few  exceptions  were  found  to  be  in  good  order.  There  are  four  low 
trestle  bridges  aggregating  twenty  bays  of  about  twelve-feet  spans.  The 
trestle  north  of  Bindsville  wants  repairing,  otherwise  it  is  in  Rood 
life.  There  are  three  iron  bridges  two  of  which  are  plate-girders  ana  one 
a  lattice-deck ;  one  is  thirty  and  the  others  sixty-feet  spans.  They  have 
good  rubble-masonry  abutments.  There  are  thirty  minor  openings  such 
as  cattle-guards,  waterways  and  cattle-passes,  from  four  to  eight  feet  wide. 
Except  two,  all  have  girders  of  T-rails  and  with  one  exception  masonry 
abutments.  Some  repair  of  lagging  is  needed  at  the  opening  having 
timber  abutments,  other  than  this  they  are  in  good  condition.  The  rail  is 
in  fair  order,  sleepers  in  medium  life,  and  track  adjustment  very  good. 
The  depots  are  as  before  reported.  The  Cherry  Valley  station  has  oeen 
improved. 

Coons  Junction  to  GlenviUe  Junction, 

This  road  branches  out  of  the  main  line  about  one  mile  north  of 
Mechanlcville,  and  closely  parallels  the  Fitchburg  railroad  a  number  of 
miles,  in  fact,  forming  together  a  double  track,  but  operated  independ- 
ently. At  GlenviUe  junction  it  is  joined  by  the  line  from  Ballston  and 
together  form  a  double- track  road  to  Schenectady.  Between  Coons  junc- 
tion and  GlenviUe  junction  there  are  fourteen  short  span  waterways  and 
cattle-guards,  all  having  fair  masonry  and  T-rail  girders  with  good  floors 
There  are  four  plate  girder  deck  openings,  from  twelve  to  twenty  feet 
spans.  They  have  good  masonry  abutments,  except  one  of  twenty-feet  span, 
which  has  stone  so  much  disintegrated  as  to  require  bents  under  ends  of 
girders.  There  is  one  deck  lattice,  of  one-hunared-feet  span,  adjoining  a 
through  lattice,  on  the  line  from  Ballston.  East  of  Ushers  are  two  seventy- 
feet  spans  of  same  style  of  bridge.  These  have  excellent  substructures 
and  good  floors.  As  a  whole  the  sleepers  are  in  strong  life,  having  been 
largely  renewed  this  year. 

The  track  is  in  good  line  and  surface,  ditches  well  opened  and  roadway 
clean  and  well  inclosed  with  wire  fence. 

There  are  two  regular  stations,  Ushers  and  Jonesville.  They  have  good 
frame  buildings  and  comfortably  furnished  waiting-rooms. 

'  Ballston  to  Schenectady  and  Quaker  Street. 

From  High  Street  junction  with  main  line  to  Rouse's  Point,  about  e 

mile  west  of  Ballston,  to  Quaker  Street,  a  distance  of  about  twenty-e»  it 
miles,  where  a  junction  Is  made  with  the  main  line  to  Binghamton. 

Bridge  28  has  two  ninety- feet  spans  of  deck  lattice  which  have  L  a 

newly  floored.    Near  GlenviUe  junction  is  a  one-hundred-feet  lati  e 

through  in  good  order.  Crossing  the  Mohawk  river  are  five  one-l)undr  I- 

feet  spans  of  deck  three-truss  lattice,  of  width  only  for  single  track.  1  e 

center  truss  is  a  reinforcement.    The  bridge  is  in  good  condit'  i. 
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Crossing  the  Erie  canal  is  a  one-hundred-feet  through  lattice.  West  of 
Kelly's  are  five  fifty- feet  spans  and  one  sixty-feet  span  deck-lattice  viaduct, 
on  iron  piers  resting  upon  masonry.  The  noor  of  this  bridge  needs  to  be 
renewed. 

East  of  Kelly's  are  six  fifty-feet  spans  ol  the  same  design,  and  about  fifty 
feet  from  floor  to  the  bed  oi  the  stream.  It  is  in  good  condition.  East  of 
Duanesburgh  is  a  viaduct  of  three  sixteen-feet  spans,  with  piers  and 
trussed  girders,  both  constructed  of  railroad  iron.  It  is  in  good  order, 
unless  a  few  rivets  may  be  loose.  There  are  two  other  like  trusses, 
of  twelve  and  fourteen-feet  spans,  which  are  in  good  order,  and  three 
separate  plate  deck  girders  of  twenty-feet  spans,  one  of  which  is  of  recent 
build.  All  these  bridges  have  substantial  masonry  and  strong  floors, 
except  the  one  noted.  There  are  thirty-one  openings  in  the  road-bed  from 
four  to  twelve-feet  spans,  all  having  good  masonry  abutments,  some 
of  which  are  of  late  construction,  and  all  have  T-rail  girders.  There 
are  four  trestle  bridges,  all  west  of  South  Schenectady.  They  aggregate 
nineteen  bays  of  eleven  feet  each  and  constructed  or  pine.  They  have 
good  floors  and  timber  is  in  fair  life.  South  of  Schenectady  the  rail  is 
quite  a  little  worn ;  other  than  this  it  is  in  good  condition.  The  track  is  in 
very  good  line  and  surface,  and  on  some  sections  very  nicely  adjusted. 
The  fences  are  in  fair  maintenance,  particularly  east  of  Schenectady.  The 
sleepers  have  not  been  as  thoroughly  renewecf  as  they  appear  to  require. 
Some,  thrown  up  by  frost,  have  been  deeply  cut  into,  and  spikes  reach 
through  the  tie ;  others  are  far  gone  with  decay.  Where  renewals  have 
been  made,  however,  they  are  in  strong  life.  Yellow-pine  ties  were  scat- 
tered along  the  line  ready  for  use  in  renewals.  The  passenger  stations  are 
the  same  as  before  reported ;  except  at  Schenectady,  the  depot  is  either 
new  or  entirely  remodeled. 

Fort  Edward  to  Caldwell, 

A  single-track  road  about  sixteen  miles  in  length.  A  special  examina- 
tion of  this  line  was  made  July  fourth  of  this  year,  and  a  detailed  report  of 
its  condition  transmitted  to  your  honorable  Board  July  fourteenth.  Each' 
of  the  bridges  and  minor  openings  were  examined  and  the  condition  of 
the  superstructure  carefully  noted.*  By  request  of  the  company  the  regu- 
lar biennial  inspection,  which  began  at  Binghamton  June  seventh,  was 
adjourned  till  October,  and  this  line  was  not  again  examined  for  want  of 
time. 

•  The  report  referred  to  above  is  as  follows : 
To  the  Honorable  the  Board  of  Railroad  Commissionerg  : 

Gentlemen.— Agreeable  to  your  instructions,  I  made,  July  4th,  an 
examination  of  the  Glens  Falls  branch  of  the  Rensselaer  and  Saratoga 
railroad,  operated  by  the  Delaware  and  Hudson  Canal  Company,  between 
Fort  Edward  and  Glens  Falls,  a  distance  of  six  miles.  With  one  exception, 
the  truss  bridging  consists  of  iron,  as  reported  in  1888.  There  is  one  plate- 
g'irder  deck  bridge  of  four  spans,  and  the  minor  openings  have  T-rail 
girders.   There  is  one  low  through  Howe  truss  over  a  railroad  used  for 
hauling  logs  from  the  river  to  a  saw-mill,  which  occasions  some  appre- 
hension of  danger  from  fire,  otherwise  no  objections  can  be  made,  as  it  is 
well  supported  by  bents,  and  looks  to-  be  in  fair  life  of  timber.   West  of 
'  this  bridge  is  a  trestle  of  five  bays,  forming  an  under-farm  crossing.  The 
floor  is  strong  and  in  f?ood  order.  At  Fort  Edward,  approaching  the  plate- 
girder  deck  before  referred  to,  are  thirteen  bays  of  trestle,  all  of  which  are 
in  fair  condition.   There  are  a  few  minor  openings  which  have  rubble 
asonry  abutments,  T-rail  girders,  and  all  have  a  strong  fioor.   Quite  a 
imber  of  sleepers  were  noticed  as  too  old  to  properly  hold  track  in 
luge,  but  as  a  whole,  especially  on  curves,  they  may  be  said  fjo  be 
very  fair  life.    The  work  of  renewing  ties  was  in  progress,  and, 
is  suggested,  be  continued  until  every  decayed .  or  too  deeply 
idented  tie  be   renewed.   The   track   is   in  very  good  adjustment, 
ad  fences  as  a  whole  well  maintained.   The  depots  at  Fort  Edward, 
andy  Hill  and  Glens  Falls  are  frame  structures  in  good  condition 
fid  comfortably  furnished.     Between  Glens  Falls  and  Caldwelh  a 
stance  of  ten  miles,  a  very  careful  inspection  was  made  by  walking 
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over  the  track.  This  portion  of  the  branch  is  of  more  recent  constractaoo. 
It  has  sharp  curvature,  and  at  westerly  end  a  very  heavy  g^rade.  Then 
is  an  excessive  amount  of  curvature  between  Bloody  Fond  and  G^- 
well,  which  is  being  reduced  .by  change  of  location  and  reg^ading  of 
road-bed.  The  track  is  laid  with  steel  rails,  which  have  been 
in  use  at  other  points  as  shown  by  numerous  ends  having  one-half 
of  head  of  rail  broken  off,  but,  in  relaying,  are  carefully  turned  to 

g resent  an  unbroken  flange  side.  One  rail  was  noticed  as  havioe  odc^ 
alf  of  head  gone  for  six  inches  in  length  on  inside.  The  turning,  or 
better,  the  replacing  of  this  rail  is  undoubtedly  an  oversight  on  part  d 
section  men,  as  the  breakage  appears  to  be  of  recent  occurrence.  Over  ^ 
joints  were  found  (and,  in  fact,  I  ceased  to  count  as  it  Wiis  so  general)  with- 
out a  full  complement  of  bolts.  Usually  one  was  omitted,  but  quite  often 
there  was  but  one  bolt  in  each  rail.  Angle-bars  and  fish-plates,  mostly  tbe 
latter,  are  used  for  rail  fastenings.  The  angle-bars  quite  frecjuently  were 
found  split  oft  between  the  upright  and  base,  caused  apparently  by  the 
creeping  of  rails  where  angle-bars  were  spiked  in  their  slots.  All  missing 
bolts  should  be  restored,  and  the  rail  fastenings  fully  bolted.  Undoubt- 
edly, they  never  were  in  place  since  the  tract  was  laid  with  steel.  It 
would  also  be  much  stronger  and  safer  to  replace  all  the  rails  broken  as 
ends,  which  are  but  few  in  number,  and  such  of  the  rails  as  are  most  wora, 

Particularly  on  curves.  A  careful  examination  was  made  of  the  sleepers, 
iie  renewals  of  which  appeared  to  be  progressing.  There  are  a  la^ 
number  of  good  ties  delivered  in  piles  along  the  road  (possibly  for  tbe 
new  second  track  between  Gansevoort  and  Whitehall),  but  which  could 
be  aptly  used  on  this  branch,  and  it  is  respectfull:^  suggested  that  &D 
ties  too  much  worn,  i.  e.,  cut  into  by  the  rail,  or  by  decay,  or 
have  become  unable  to  strongly  support  the  rail  or  hold  track  firmly 
In  gauge,  be  renewed  as  speedily  as  possible.  There  were  found  toi 
many  of  the  sleepers  thus  overworn  or  decayed.  Both  wear  and 
decay  are  equally  divided  as  elements  of  destruction.  Possibly  thet 
wear  out  more  than  they  decay.  The  section  of  at  least  one-half  the  ti^ 
in  the  track  is  quite  small,  too  much  so  for  the  volume  of  traffic,  as  they 
were  found  largely  indented  by  base  of  rail.  Ties  were  noticed  thus  ! 
affected  as  deeply  as  two  Inches,  leaving  but  four  inches  thickness  of  tie  j 
and  of  that  a  part  decayed.  Seventeen  sleepers  are  used  per  rail  leng^ 
of  thirty  feet  and  no  addition  for  small  ties  was  noticed.  The  train  ser- 
vice is  frequent  and  heavy  during  the  summer  months,  and  a  strongly  tied  : 
track,  especially  on  sharp  curvature,  is  very  necessary.  It  would  appear 
to  a  disinterested  person  that  on  portions  of  this  branch  the  sleepers 
have  been  held  too  long  without  renewal.  Your  Inspector  did  find  ties 
from  which  he  could  readily  draw  the  spike  with  his  fingers,  but  strong 
ties  were  adjoining,  and  it  was  on  portions  of  track  where  there  appeared 
to  have  been  no  renewal  this  season.  A  stronger  maintenance  i^ener-  i 
ally  would  be  very  desirable  for  actual  safety :  of  this  there  can  be  no  ques- 
tion. At  the  point  on  Glen  lake,  where  the  recent  derailment  occurred, 
most  all  new  sleepers  were  found.  Just  what  their  condition  was 
before  the  accident  your  Inspector  is  unable  to  say,  but  looking  at  a  pile 
of  old  ties  near  by  and  at  those  in  the  track  each  side  of  point  of  derail- 
ment, they  appeared  as  if  they  had  been  in  the  track  too  long  for 
such  sharp  reversing  curvature  and  short  intermediate  tangent 
Stakes  were  noticed  indicating  a  purpose  to  modify  the  alignment,  as 
now  being  done  at  the  west  end  of  the  branch,  where  the  improve- 
ment is  marked.  The  openings  between  Glens  Falls  and  Caldwell 
were  examined  and  each  round  in  excellent  condition.  At  Caldwell  the  , 
depot,  train-shed  and  docks  are  the  same  as  before  reported  and  in  good 


Under  date  of  July  25,  1890,  the  Delaware  and  Hudson  Canal  Com,  it 

announced  to  the  Board  that  it  would  carry  out  the  recommendation  >f 

the  Board,  as  expressed  in  its  Inspector's  report,  as  above,  and  was  ♦  n 
doing  so.— B.  B.  Combs. 
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jcjutf:'  Fort  Ticonderoga  to  BaMtvin, 

sTju  A  siDgle-track.  tout  and  one-half  miles  in  length,  connecting  the  main 

'H-  line  at  Fort  Ticonderoga.  with  the  northerly  end  of  LakeGeorcre.  The 

and  sleepers  have  to  considerable  extent  been  renewed,  and  further  like  work 

ihifE '  is  in  progress.    There  are  a  few  minor  openings,  such  as  waterways  and 

iWi  cattle-guards,  west  of  Ticonderoga.  There  is  but  one  truss  bridge,  which 

tfi;  is  over  the  outlet  of  Lake  George,  at  Ticonderoga.    It  is  an  A  truss  of 

iui'  three  firty-feet  spans,  and  has  crib  abutments  and  piers.     The  timber  is 

lit:  getting  old  and  is  somewhat  sap  rotten.   There  are  needle  beams  at  panel 

ai;  points,  twelve  by  fourteen  inches  section,  which  are  insufficient  and  too 

i:0  flexible.    A  timoer  strut  has  been  placed  underneath  their  centers  with 

jc.t  bottom  resting  on  rock  bed  of  the  stream.    The  bridge  will  require 

ir:  rebuilding  at  an  early  day. 

y.  The  superstructure  of  this  road  Is  being  partly  laid  with  steel  and 

frr^i  adjustment  of  track  improved, 

I* .  Whitehall  to  Vermont  Line, 

itei      A  single-track  road  aboutseven  miles  in  length  in  this  State.  New  steel 
^i"     rails  have  been  la^d,  the  sleepers  raised  to  a  strong  life,  road-bed  well 
ballasted,  short  sags  taken  out  and  the  track  nicely  adjusted  since  the 
UP-     inspection  of  1888.  The  culverts  have  been  relaid,  at  least  at  their  ends, 
l:2     and  the  small  bridge  abutments  entirely.    Considerable  fencing  has  been 
r  '     rebuilt,  the  ditches  well  opened  and  the  entire  road  is  now  in  excellent 
•      condition.    At  Whitehall  tnere  is  an  eighty-feet  span  low  through  lattice, 
in  good  order,  and  has  anew  floor.  Crossing  Pawlet river  is  a  through  pin 
rr-     bridge  140-feet  span,  and  the  two  tiiirty-feet  spans  of  plate-deck  girder 
('      approach  have  been  removed.    At  the  crossing  of  Poultney  river,  the 
! '     center  of  which  is  the  State  line,  is  a  seventy  feet  span  deck  lattice  about 
rr      forty  feet  high.    The  broken  abutment  at  this  point  has  been  relaid  and 
it  is  now  a  strong  piece  of  work, 

PouUney  to  Eagle  Bridge, 

A  part  of  the  "Rutland  and  Washington  railroad.  The  road  commences 
in  this  State  at  the  State  line,  near  Foultney,  and  runs  thence  southerly 
several  miles  and  thence  into  Vermont.  About  one  mile  south  of  West 
Bupert  the  road  again  enters  New  York,  and  continues  so  to  its  junction 
with  the  Fitch  burg  road  at  Eagle  Bridge.  The  length  in  New  York  is 
about  thirty-two  and  one-half  miles,  all  single  track,  laid  with  steel  rails 
with  fish-plate  fastening,  formerly  used  on  the  main  line.  The  road  has 
been  greatl  v  improved  in  the  past  four  years.  There  are  twenty-one  open- 
ings, from  four  to  eighteen  feet  in  width,  all  but  flve  of  which  have  good 
masonry  substructures  and  two  have  T-rail  girders.  Two  or  three  of  tnese 
openings  have  poor  masonry.  In  addition  to  these  there  are  thirty-one 
cattle-guards,  constructed  of  timber.  All  of  these  minor  openings,  except  as 
noted,  nave  timber  girders,  most  of  which  are  in  strong  life.  There  are 
twenty  slat  cattle-guards,  about  one-half  of  which  have  iron  slats.  It 
appears  to  be  the  intention  to  use  slat  guards  whenever  there  is  necessity 
for  renewal. 

There  are  three  through  Howe  truss  bridges  in  good  life.  One  is  forty 
feet,  one  sixty-five  feet  and  one  ninety-feet  spans.  There  are  sixteen 
iron  bridges,  thirteeii  of  which  are  plate  girders,  from  sixteen  to  eighty- 
feet  clear  spans,  and  three  lattice  bridges  of  two  spans,  of  about  one  nun - 
dred  feet  each.  All  these  have  excellent  masonry  substructures  newly 
built.  Considerable  ballasting  has  recently  been  done  and  plane  of  grade 
improved.  The  track  is  quite  well  adjusted,  roadway  neat  and  orderly,  and 
1  \e  fencing  in  fair  conaition.  There  has  been  no  change  in  the  depot 
1  lildings  since  previous  inspection,  except  a  new  one  at  Eagle  Bridcce 
i    place  of  one  burned. 

Tlattsburgh  to  Amahle, 

i  single-track,  about  twenty  miles  in  length,  laid  with  iron  rails  fastened 
I   joints,  partly  with  chairs  and  partly  with  fish-plates. 

The  sleepers  were  being  renewed  with  yellow  pine  at  time  of  inspection, 
{  »vork  quite  necessary,  especially  at  the  southerly  end  of  the  line.  The 
1  M  is  considerably  worn,  and  occasionally  joint  bolts  in  the  fish-plate  rai 
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are  iQissing.  The  road  has  a  very  light  traffic.  There  are  two  trestle 
bridges,  one  has  twenty- three  bays,  and  is  about  fifty  feet  high  at  extreme 
point,  its  timber  yelipw  pine,  and  is  in  fair  life ;  the  other  is  a  trestle  of 
ten  bays,  about  thirty  feet  in  height;  the  bents  are  in  medium  life  of  tim- 
ber, the  stringers  have  more  strength,  and  it  has  a  good  floor.  These 
bridges  have  lately  been  repaired.  There  are  two  lattice-deck  bridges  in 
good  condition.  One  of  these,  bridge  54,  has  a  defective  wing  and  retain- 
ing wall  about  fifty  feet  in  length  and  twenty-five  feet  in  height.  The 
masonry  is  broken,  and  held  in  position  by  timber  struts.  The  sleepers 
are  in  very  good  life  where  renewed  this  summer.  The  track  is  very  well 
adjusted,  roadway  clean,  free  from  old  debris,  and  fencing  generally 
■  well  maintained.  No  changes  in  the  station  buildings  since  former  report 

West  Chazy  Junction  to  Moore's  Junction  and  Province  Line, 

A  single-track  road,  about  thirteen  miles  in  length,  laid  with  iron  rails 
secured  at  ends  with  fish-plates.  The  rail  is  considerably  worn,  and  ooca- 
sionally  joint-bolts  are  omitted.  One  train  per  day  each  way  constitutes 
the  train  service  for  most  of  the  year.  The  road  is  not  maintained  with 
the  same  thoroughness  as  the  main  line,  but  is  kept; in  condition  suitable 
for  its  work.  There  are  a  number  of  abutments  at  small  openings  whidi 
are  defective,  and  the  girders  are  supported  with  bents.  There  are  no 
truss  bridges. 

Near  Chazy  junction  is  an  opening  twelve  feet  wide,  spanned  by  a  plate- 
girder.  The  masonry  is  dry  rubble  work,  in  fair  condition.  North  of 
Sciota  are  two  plate-girders  over  spans  of  sixteen  and  eighteen  feet.  The 
former  has  good  rubble  masonry,  laid  dry,  and  a  new  floor;  the  other  has 
same  kind  of  abutments,  but  thf^y  are  broken,  and  bents  inside  support 
the  girders.  South  of  Moore's  junction  are  two  fifty-five-feet  spans  ci 
through-deck  girders,  resting  on  good  masonry.  There  is  also  in  the  same 
locality  one  under  farm-crossing  of  twelve-feet  span,  having  timber 
girders,  with  poor  masonry  and  shored  up.  North  of  Moore's  junction 
IS  a  waterway  of  sixteen-feet  span,  with  masonry  in  like  condition. 
North  of  Chazy  junction  is  a  twenty-feet  opening,  having  a  bent  at  the 
center.  The  masonry  abutment  at  one  end  is  broken,  and  should  be 
relaid.  There  are  a  number  of  minor  openings,  from  three  to  five  feet 
spans,  in  fair  condition,  and  mostly  have  T-rail  girders.  The  track  is  in 
fair  adjustment,  and  sleepers  in  rather  poor  life,  except  where  renewals 
have  been  made  this  year.  The  tie  renewals  have  not  b'een  completed, 
and  section  men  were  engaged  in  that  work.  The  roadway  and  bed  are 
neatly  kept,  and  fences  in  fair  condition.  At  Moore's  junction  there  is  a 
frame  depot  with  one  waiting-room  not  very  well  kept. 

Dunkirk,  Allegheny  Valley  and  Pittsburg  Railroad. 

No  change  has  been  made  in  the  outline  of  this  road  since  the  previous 
inspection.  It  is  a  single  track,  laid  with  steel  rails,  excepting  one  mile 
of  iron  on  the  roadway  of  the  New  York,  Lake  Erie  and  Western  &t 
Dunkirk.  About  one  m'ile  of  new  steel  rail  has  recently  been  hvid  along 
the  clayey  side  hill  south  of  Laona. 

The  truss  bridges  and  small  openings  were  each  examined  and  found  in 
various  conditions.  Commencing  at  Dunkirk  is  a  waterway  of  eigbt-feet 
span  near  the  company's  shops.  The  masonry  is  in  bad  order  ana  bents 
have  been  placed  insiae  to  uphold  the  stringers.  North  of  Fredonia  is  a 
ten-feet  span  waterway,  having  abutments  about  twelve  feet  in  height 
The  masonry  is  shattered,  and  new  bents  of  hemlock  have  been  placed 
inside.  North  of  Falconer  is  a  twelve-feet  span  trestle,  under  farm  cr^^ss- 
ing,  which  requires  new. sills.  South  of  Laona  are  two  spans  of  doi  >le 
intersected  lattice  deck  bridges  of  eighty  feet  each.  The  pier,  thirty  ,  ^et 
in  height,  is  in  poor  condition,  also  the  parapet  above  bridge  seat  of  n(  th 
abutment,  the  wall  leaning  against  the  end  of  truss.  The  pier  has  hi  its 

§ laced  each  side  and  under  the  trusses.  The  floor  is  in  good  order.  At 
inclairville  is  a  seventy-feet  span  through  Whipple  truss.  The  fir^t  let 
of  diagonals  at  north  end  of  west  truss  do  not  work  in  unison.  Ur  er 
stress  one  diagonal  is  loose,  the  other  carrying  weight  imposed.  It  as 
suggested  that  the  truss  be  placed  on  false  work  and  repairs  made.  th 
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of  Gerry  is  a  flfty-feet  span  through,  low,  McOoUum  truss  in  jjood  life, 
excepting  the  floor  beams  and  track  stringers  are  too  old.  Possibly  a  new 
bridge  of  iron  will  be  erected.  South  of  Gerry  is  a  120-feet  span  throufrh 
Howe  truss,  three  years  old.  A  few  new  floor  beams  are  wanted,  other- 
wise the  bridge  is  in  good  condition.  Over  Oonawango  creek  is  a  180-feet 
span  through  Howe  truss  on  bents  at  each  panel  point.  The  timber  for  a 
new  bridge  is  on  the  ground,  but  at  time  of  inspection  an  iron  structure 
was  being  6onsidered.  The  masonry  is  in  poor  condition  and  the  whole 
structure  will  undoubtedly  be  rebuilt  this  year.  8outh  of  Frewsburgh  is 
a  forty-flve-feet  deck  lattice  in  entirely  good  order.  It  was  stated  that 
high  water  had  engulfed  the  truss  up  to  its  floor.  It  is  suggested  that  the 
structure  be  changed  to  a  through  bridge,  raising  the  trusses  above  flood 
level.  In  addition  to  the  above,  there  is  north  of  Gassadaga  a  deck  lattice 
bridge  of  three  fifty-feet  spans,  resting  on  iron  piers  well  supported  with 
masonry,  all  in  good  order.  The  iron  work  has  been  newly  painted.  South 
of  same  place  is  a  forty-flve-feet  span  deck  lattice,  the  whole  in  good  condi- 
tion. South  of  Falconer  is  a  forty-feet  span  deck  lattice,  with  two  bays 
of  trestle  approach  at  each  end,  all  in  good  order.  Near  this  last  is  an 
eighty-feet  span  low  through  lattice,  with  two  bays  of  trestle  approach  at 
each  end,  all  in  like  good  condition.  There  are  about  sixty  other  open-* 
ings  in  road-bed,  from  three  to  twelve-feet  spans  and  from  one  to  thirty 
bays  each,  twelve  of  which  have  masonry  abutments.  They  are  generally 
in  good  condition  and  nearly  all  have  good  floors,  a  few  have  plank  ties. 
A  trestle  of  twenty-three-bays,  at  a  point  near  Gassadaga  where  the  road- 
bed had  moved  down  the  hill  side,  Is  In  fair  condition.  The  stringers  are 
not  all  In  good  life.  The  sleepers  are  renewed  yearly  at  an  average  of 
about  400  per  mile.  They  are  m  good  life  generally,  but  at  a  number  of 
points  their  strength  should  be  Increased.  The  track  adjustment  is  fair, 
and  road-bed,  with  few  exceptions,. well  ditched.  Generally  the  fencing  is 
well  kept  up  and  the  roadway  orderly.  On  portions  of  the  road  brush  and 
weeds  are  allowed  to  accumulate. 

All  the  passenger  stations  are  frame  structures.  A  new  depot  has 
recently  been  erected  at  SlnclalrvlUe.  It  Is  conveniently  arranged  and 
well  furnished.  The  depot  at  Gerrv  has  been  moved  to  the  east  side  of 
track  and  thoroughly  renovated.  Frewsburgh  depot  needs  some  repairs. 

Hebkimeb,  Newpobt  and  Poland  Bailboad, 
(Narrow  sauge), 

A  three  and  one-half  feet  gauge  road,  about  seveAteen  miles  in  length. 
A  special  report  was  recently  made  to  your  honorable  Board  of  the  physical 
condition  of  the  truss  bridges  on  this  fine.  The  first  of  these  Is  a  sixty-feet 
span,  crossing  the  hydraulic  canal  at  North  Herkimer.  The  trusses  are  • 
in  good  condition,  and  have  good  masonry  substructures.  The  north 
abutment  has  been  built  since  the  previous  inspection  ;  a  few  new  floor 
beams  are  needed.  North  of  MlddlevlUe  are  three  ninety-feet  spans  of 
low  through  Howe  truss,  the  lower  chords  of  which  are  In  bad  condition. 
It  is  now  on  bents  at  .the  fourth  panel  points  In  each  span.  The  timber  is 
in  f^ood  life,  but  the  lower  chords  are  drawing  apart,  either  from  insuf- 
ficient material  or,  possibly,  a  defect  In  f ranung.  The  trusses  all  require 
new  chords  or  a  thorough  overhauling,  and  removal  of  strands  that  nave 
broken  at  splicing.  New  chords,  of  larger  sectional  area,  are  probably 
the  best  remedy  for  the  weakness.  This  should  be  done  at  once,  as  the 
stream  crossed  is  violent  at  times  of  freshets,  and  in  the  spring  the  ice  flow 
is  very  heavy.  A  recent  freshet  has  already  removed  one  bent,  which  was 
at  once  replaced.  The  abutments  and  piers  are  In  good  order.  North  of 
th  *  3  structure  Is  a  similar  bridge  over  the  same  stream  (the  West  Canada 
d  ek)  of  three  spans,  each  seventy-two  feet  In  length.  There  are  no 
si  as  of  failure  in  these  trusses,  and  the  timber  Is  In  strong  life.  Adjoin- 
in  '  this  bridge  is  a  floodway  of  four  spans  of  twenty-six  feet  each,  with 
g\  der-rod  trusses.  They  are  of  strong  construction,  and  in  good  life  of 
ti  iber.  The  piers  and  abutments  of  all  these  openings  are  of  a  strong 
cl  racter  of  rubble  work,  laid  In  cement,  and  all  in  good  order.  South  of 
Pi  and,  crossing  the  same  stream,  is  another  similar  bridge.  It  has  three 
Be  enty-feet  spans  of  low  through  Howe  truss,  in  strong  life  of  timber 
ai  •  otherwise  in  good  condition.    They  have  good  masonry  substruo- 
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tures.  Between  these  two  last  bridges  there  is  a  low  through  Howe 
truss  of  about  forty-feet  span.  The  bridge  and  abutments  are  in 
good  order.  There  are  fifteen  girder-rod  trusses,  from  twelve  to  thirty- 
feet  spans,  exclusive  of  the  flood  bridge  referred  to.  They  were,  with 
their  substructures,  carefully  examined,  and  found  in  gooa  condition. 
All  the  timber  substructures,  except  one  little  opening  of  four-feet  span, 
have  been  replaced  by  good  rubble  masonry.  The  timber  girders  have, 
to  some  extent,  been  renewed,  and  only  a  few  were  noticed  as  somewhat 
old  in  life.  A  considerable  masonry  has  been  built,  and  a  large  amount  of 
road-bed  ballasted  since  the  inspection  of  1888.  Ties  of  standard  gausre 
length,  formerly  in  the  track  of  the  New  York  Central,  very  little  if  any 
decayed,  but  worn  into  by  base  of  standard  gauge  rail,  are  extensively 
used,  and  to  advantage,  on  this  narrow  gauge  Tine.  They  make  a  strong 
support  for  the  rail.  The  track  adjustment  is  good,  and  rails  in  fair  con- 
dition. Sixty  pound  steel,  previously  used  on  the  New  York  Central,  has 
to  some  extent  been  used  in  renewals. 

The  ditches  are  kept  open,  noxious  weeds  cut,  fences  fairl v  maintained 
and  the  roadway  neatly  kept.  There  are  no  changes  in  tne  passenger 
buildings.  -At  Herkimer,  the  Central  Hudson  depot  is  used.  Newport  and 
Poland  nave  good  frame  depots,  in  good  order  and  neatly  kept.  Middle- 
vllle  has  a  house  which  is  used  for  station  purposes. 

Long  Island  Eailboad. 

The  system  of  railroads  operated  by  the  Liong  Island  company  were  last 
examined  in  1888.  a  report  of  which  will  be  found  on  pages  241  to  243  in  the 
first  volume  of  the  Commissioners'  report  for  that  year.  Two  additions 
to  this  property  have  recently  been  made.  The  Glen  Cove  branch  has 
been  extended  four  and  one-half  miles  to  Oyster  Bay,  and  the  New  York 
and  Rockaway.  formerly  the  New  York,  Woodhaven  and  Rockaway  rail- 
road, ten  and  three-quarters  miles  in  length,  has  been  leased.  A  careful 
examination  was  made  of  nearly  all  of  the  Long  Island  system.  Those 
parts  of  the  road  omitted  are  mostly  little  Used  except  during  the  summer 
season,  or  are  known  to  be  in  good  condition  and  have  few.  If  any,  timber 
structures  in  road-bed.  The  Stewart  railroad  and  its  extension,  which 
was  one  of  the  omitted  branches,  has  iron  bridges  In  good  condition,  and 
reinforced  within  the  past  three  years.  The  branch  four  miles  in  length 
to  Bay  Ridge  was  also  omitted.  On  this  there  is  one  bridge  of  iron  which 
crosses  over  the  Prospect  Park  and  Coney  Island  railroad.  The  terminal 
at  Bay  Ridge  was  examined  a  few  days  previous  to  this  inspection.  Its 
sleepers  are  in  about  the  same  condition  as  other  parts  of  tne  road,  and 
will  receive  a  like  proportion  of  renewals.  At  Long  Island  City  some 
•changes  have  been  made  in  the  terminal  buildings  and  yard  tracks.  The 
shops  have  been  demolished,  and  sidings  laid  on  the  ground  they  ocou- 

§iea.  The  long  storage-shed  on  the  water  front  west  of  the  passenger 
epot  has  been  remodeled  for  express  and  baggage  purposes.  The  south- 
erly end  of  depot  yard  is  crossed  nearly  at  right  angles  by  Vernon  avenue, 
a  street  extensively  used  by  teams.  There  is  a  draw-bridge  over  Dutch 
Kill,  on  this  avenue,  about  600  feet  west  of  the  railroad  crossing.  The 
sidings  in  yard  concentrate  into  the  main  tracks  before  crossing  this 
avenue,  and  it  was  stated  that  an  average  of  1,200  crossings  were  made 
by  locomotives  each  day.  Two  flagmen  are  kept  on  the  crossing,  but 
the  delay  of  street  and  railroad  traffic  has  become  very  burdensome 
and  dangerous.  It  is  impractical  to  make  an  under  or  over  crossing, 
but  a  divergence  of  a  large  portion  of  the  street  traffic  could  readily  be 
accomplished  by  opening  and  paving  a  street  along  the  westerly  side  of 
the  depot  yard,  and  thence  using  the  crossing  in  front  of  the  passenger 
station.  It  is  a  matter  requiring  the  cooperation  of  the  city  and  railroad 
company  if  anything  really  practical  is  brought  about. 

Long  Island  City  to  Oreat  Neck, 

Known  as  a  part  of  the  north-side  division,  and  is  fourteen  miles  in 
length.  The  superstructure  has  been  improved  in  part  by  laying  new 
steel  rails  of  seventy  pounds  section,  and  a  second  track  between  Winfield 
and  Whitestone  junctions.   At  Newtown  a  brick  depot  has  been  erected. 
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Crossing  a  highway,  a  platergirder  forty-feet  span  and  new  substructures 
have  been  substituted  for  timber  work.  All  the  pile  trestle  over  Flushing 
meadow  has  been  filled  excepting  a  few  openings  left  for  tideway.  Cross- 
ing a  tide  stream  near  Flusning  is  a  parabolic  plate-girder  draw-bridge 
swinging  on  a  pivot  pier  at  center.  There  are  several  oays  of  pile  bridge 
at  each  end,  in  fair  condition.  This  swing-bridge  is  too  light  for  present 
equipment,  and  a  plate-girder  draw  is  to  be  substituted.  A  cutting  near 
Murray  Hill  has  slopes  sliding  in  and  a  cobble-stone  retaining  wall  which  is 
broken.  It  is  not  at  present  dangerous,  but  it  would  be  better  if  the  cut  was 
cleaned  out  and  wall  relaid.  The  Doufflaston  draw-bridge  and  trestle, 
about  1,800  feet  in  length,  is  in  fair  conoition.  Originally  the  bays  were 
about  eleven  feet.  As  the  bents  grew  old  an  intermediate  bent  has 
been  driven,  retaining  the  old  work  for  such  support  as  it  could  give. 
Possibly  considerable  of  the  bridge  could  be  flUed  if  done  gradually. 
The  superstructure  to  Whitestone  Junction  is  in  good  order.  East  of  that 
point  it  is  in  ordinary  adjustment  and  maintenance  of  sleepers.  The 
fencing  is  very  well  kept  up,  and  roadway  orderly.  All  the  station  buildings 
are  in  good  condition,  their  platforms  strongly  maintained,  and  waiting- 
rooms  neat  and  clean.  Murray  Hill  is  a  newly  located  station.  Several 
highway  crossings  on  this  and  other  branches  have  electric  gongs, 
seventeen  of  which  are  now  in  use. 

Whitestone  JunctUm  to  Whitestone  Landing, 

Single-track  road  about  five  miles  in  length.  Some  of  the  trestle  open- 
ings on  the  Flushing  meadows  have  a  little  too  old  piling.  At  Flushing, 
crossing  a  tide  stream,  is  a  parabolic  plate-girder  through,  resting  on  a 
trestle  substructure.  It  is  a  lift  draw  much  too  light  for  present  service. 
Also,  the  timber  substructures  and  approaches  are notas  firm  as  desirable. 
It  was  stated  when  last  inspected,  that  a  renewal  of  entire  structure  was 
contemplated  at  an  early  day.  Assurance  is  now given  that  a  plate-girder 
and  material  for  rebuilding  the  substructures  have  been  ordered.  The 
pile  trestle  east  of  Flushing  has  been  filled  excepting;  ten  bays  left  for 
waterway.  The  remaining  trestles  are  in  good  condition.  Between 
Whitestone  and  Whitestone  Landing,  one  mile,  the  alignment  of  road  is 
sharply  curved.  Inside  T  rail  guards  and  rail  braces  are  used.  The 
superstructure  is  in  much  the  same  condition  as  on  the  Great  Neck 
branch.  All  of  the  depots  are  in  good  order  and  neatly  kept.  At  White- 
stone Landing  there  is  a  suitable  frame  passenger  depot,  a  two-stall 
engine-house,  turn-table,  sidings  and  extensive  water  front  on  the  sound. 

Winfteld  Junction  to  Jamaica  via  Old  Long  Island  Boad, 

A  single-track  line  about  five  miles  long.  The  sleepers  are  in  fair  condi- 
tion. Many  were  noticed  as  deeply  cut  in  by  base  of  rails,  but  as  a  whole 
they  are  fairly  maintained.  Larger  amount  of  renewals  will  soon  be  neces- 
sary on  the  entire  Long  Island  system.  It  was  noticed  that  the  ties  lately 
removed  from  road-bed  show  the  effect  of  the  dry,  sharp,  sand  ballast.  For 
this  reason,  surface  appearances  are  deceiving,  and  time  in  use  should 
largely  govern  the  amount  of  renewals.  About  150,000  sleepers  have  been 
renewedeach  year  for  three  seasons.  Yellow  pine  is  now  used,  and  when  they 
are  entirely  substituted,  an  average  of  seven  or  eight  years  may  be  allow- 
able for  their  safe  life.  Experience,  however,  is  the  only  way  to  determine 
this  matter.  The  average  life  as  reported  by  the  company  is  placed  at  five 
years.  In  the  report  to  your  Honorable  Board  in  1889,  an  average  of  six 
years  was  given,  which  would  require  each  year  not  less  than  215|000 
sleepers  per  year  or  65,000  more  than  is  now  used. 

The  iron  bridges  are  in  good  order,  excepting  the  want  of  a  good 
coating  of  paint.  At  Jamaica  a  considerable  enlargement  of  yard  tracks 
is  in  progress;  a  new  engine-house  is  to  be  built  and  the  passenger 
depot  moved  to  a  point  between  the  four  tracks  of  the  main  line. 

Atlantic  Avenue  Dijnsion, 

From  Jamaica  to  Flatbush  avenue  depot  in  Brooklyn.  It  is  a  double- 
track  road  through  Atlantic  avenue.  At  Morris  Park  two  large  brick 
shops  have  been  erected  for  the  repair  of  locomotives  and  cars.  They  are 
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equipped  with  the  machinery  from  the  disoontinued  shops  at  Long  Island 
City,  and  such  new  tools  as  were  required.  There  is  a  traveling  crane  the 
entire  length  of  the  engine  shop,  and  a  transfer  table  between  both  build- 
ings, forming  in  all  a  thoroughly  equipped  plant  There  are  ample 
grounds  for  future  enlargement. ' 

Seventy-pounds  per  yard  new  steel  rails  are  beiiig  laid  along  the  avenue 
between  East  New  York  and  Flatbush  avenue  depot,  at  same  time  renewing 
the  sleepers  as  necessary.  The  station  buildings  and  corner  platforms 
and  gates  along  the  thickly  populated  portion  of  the  avenue  are  the  same 
as  heretofore  reported.  The  Flatbush  avenue  terminal  is  in  same  cramped 
condition.  An  elevated  road  is  projected  which  if  carried  to  completion 
will  entirely  change  the  Brooklyn  terminal  arrangements,  possibly  the 
extending  of  the  road  to  the  bridge  and  south  ferry.  All  the  depots  are 
very  neatly  kept  and  platforms  well  maintained. 

Manhattan  Beach  Division, 

From  Fresh  Fond  Junction  to  Manhattan  Beach  and  from  Manhattan 
Beach  junction  .to  Bay  Bidge,  in  all  sixteen  and  one-half  miles  of  double- 
track  road.  The  pile  bridge  over  Coney  Island  creek,  about  800  feet  in 
length,  has  been  almost  entirely  rebuilt  since  the  previous  inspection. 
The  superstructure  is  in  fair  condition  and  the  renewing  of  ties  is  in  prog- 
ress. Generally  the  road  is  well  fenced;  some  repairing,  however,  is 
necessary.  There  is  an  iron  through  lattice  over  the  Prospect  Park  rail- 
road ;  it  is  in  good  order.  The  superstructure  is  in  about  the  same  condition 
as  the  other  portion  of  this  division  and  in  like  proportion  will  be  renewed 
in  its  sleepers.  The  Atlantic  Avenue  division  is  crossed  at  grade  and  a 
connection  is  made  with  that  division  at  East  New  York.  Utica  avenue 
is  the  next  northerly  parallel  street  in  which  is  an  elevated  railroad. 
Trains  now  stop  under  tnis  elevated  road  to  receive  and  discharge  passen- 
gers. Six  hunared  feet  north  of  Utica  avenue  is  another  street  crossing, 
the  grade  of  which  has  recently  been  established  in  a  manner  to  compel  a 
rise  in  the  grade  of  railroad  three  feet  per  100  for  the  600  feet  It  then 
descends  to  the  north  at  a  less  rate  of  grade  until  the  old  road-bed  is  inter- 
sected. In  the  compulsory  forming  or  this  steep  hill  in  grade  of  railroad 
much  damage  to  its  operating  has  been  done.  A  hel{>ing  engine  will  be 
required  to  overcome  the  hill  when  the  usual  heavy  trains  of  summer  are 
run.  Open  excursion  cars  are  used,  and  exceeding  care  will  be  required 
at  this  critical  point  to  avoid  accident.  The  depots  at  Manhattan  Beach 
and  East  New  York  are  the  sam,e  as  previously  reported.  At  Manhattan 
Beach  the  ocean  has  made  considerable  inroads  to  the  grounds  fronting 
the  hotel. 

Long  Island  City  to  Jamaica  {Main  Line), 

A  double- track  road  ten  miles  in  length.  Nearly  all  of  both  tracks  are 
now  laid  with  seventy-pounds  per  yard  steel  rail.  The  sleepers  are  in  very 
good  life  and  track  well  adj usted.  The  draw- bridge  and  trestle  approaches 
over  Dutch  Kill  are  in  good  condition,  except  a  renewal  in  part  of  floor 
ties  is  needed.  Trestle  No.  49  has  been  filled.  Over  a  highway  is  a  new 
eighty-flve-feet  span  through  Pratt  truss  of  heavy  construction.  The 
Bul)structures  have  been  rebuilt.  The  depots  are  frame  buildings,  some 
of  which  have  been  renovated  and  repaired.  They  are  all  very  cleanly 
kept  and  platforms  strongly  maintained. 

Jamaica  to  Sag  Harbor, 

Between  Jamaica  and  Kockaway  junction,  one  and  one-half  miles,  twn 
additional  tracks  are  being  laid,  wnich  continues  the  double  tracks  of  Ma 
line  and  Southside  division  from  Jamaica  cross  switches.  These  adc 
tional  tracks  will  greatly  aid  the  movement  of  trains.  Each  of  the  ope: 
ings  between  Jamaica  and  Sag  Harbor,  a  distance  of  about  ninety  mile 
were  examined.  At  a  number  of  single-bay  trestles  or  pile  bridges  cas 
iron  pipes  have  been  inserted  and  openings  m  road-bed  nlled.  A  numb< 
of  new  pile  bridges  have  been  substituted  for  old  work.  East  of  Broo 
Haven  was  a  long  pile  bridge,  900  feet  of  which  has  been  filled.  There  ai 
yet  quite  a  number  of  timber  box  culverts  in  the  road-bed,  some  of  the' 
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under  banks  fifteen  feet  high.  Iron  pipes  are  substituted  €ls  fast  as  these 
timber  boxes  become  too  old.  Over  caned  east  of  Good  Ground  is  an  iron 
viaduct,  consisting  of  plate  girder  and  a  through  low  riveted  lattice  truss 
over  prism  of  canal.  The  whole  is  on  ifon  bents  resting  on  pedestals 
of  masonry.  A  few  of  the  copings  of  these  pedestals  are  broken.  Gener- 
ally the  openings  are  in  excellent  life  of  timber  and  ample  in  volume. 
East  of  Babylon  the  track,  which  is  single  from  Pearsall's  to  Sag  Harbor, 
eighty-  one  miles,  is  in  very  good  adj  ustraent.  Most  of  the  sleeper  renewals 
has  been  made  and  road-bed  neatly  cleaned  of  old  material.  During 
the  past  year  the  entire  rails,  where  not  before  laid  alternate  joints,  have 
been  changed  to  that  position.  Each  of  the  passenger  stations  was 
inspected  and  all  found  in  exceedingly  neat  and  orderly  condition.  Thev 
are  well  furnished  and  have  good  platforms.  At  Amityvllle  a  new  brick 
depot  and  a  freight-house  have  been  erected.  At  Oakdale  a  brick  pas- 
senger station  is  in  course  of  construction. 

Eastport  Junction  to  Manor; 

A  single  track  road,  seven  miles  in  length,  connecting  at  the  easterly 
end  of  Long  Island  with  the  main  line  and  south  side  divisions.  There 
are  no  openings  in  road-bed;  the  superstructure  is  In  good  condition  and 
few  trains  are  run  over  it. 

Gremport  to  Bockaway  Junction  (Main  Line), 

A  single-track  road  from  Greenport  to  Laurel  Park,  near  Bockaway 
junction,  about  eighty-three  miles  in  length.  The  superstructure  is  in 
very  good  condition  the  entire  length.  In  the  bridging  a  number  of 
betterments  have  been  made.  West  of  Southhold  Is  a  new  I-beam 
deck  bridge  over  a  highway.  East  of  Mineola  is  a  like  structure 
rebuilt  in  same  manner.  At  other  points  repairs  of  masonry  and  a 
renewal  of  wood  girders  hava  been  made.  There  are  a  number  of 
structures  having  fractured  abutments,  but  these  are  strongly  bented  and 
perfectly  safe.  Each  of  the  station  buildings  were  examined  and  without 
exception  were  found  in  excellent  condition  and  neatly  kept. 

Port  Jefferson  Branch, 

From  Hicksville  to  Port  Jefferson,  a  single-track  road  thirty-two  and 
one-half  miles  in  length.  East  of  Syosset  Is  an  under-highway  crossing 
having  good  rubble  masonry  abutments.  I  beams  are  at  hand  to  replace 
the  wooden  girders.  East  of  this  is  a  similar  structure,  with  I  beam 
girders.  The  abutments  at  top  have  moved  inward,  but  are  strongly 
snored  up  with  bents  upon  which  the  I  beams  rest.  Between  Northport 
and  l*ort  Jefferson  are  six  Fink  truss,  iron,  viaducts  from  100  to  200  and 
more  feet  in  length  and  from  twenty  to  forty  feet  in  height.  Some  of 
these  are  on  curves  but  the  structures  are  tangents.  At  center  of  these 
one  rail  is  over  middle  of  floor  at  center  of  bridge.  In  such  instances  the 
floor  beams,  on  which  the  rail  directly  rests,  are  too  shallow  and  occasion- 
ally were  noticed  as  somewhat  decayed.  It  is  suggested  that  renewals 
be  made,  using  a  larger  floor  beam.  Other  than  this  these  structures 
are  in  good  order.  The  ironwork  is  being  painted  and  approaches  from 
road-bed  have  been  strengthened.  Most  of  this  branch  is  inclosed  with 
fences  and  the  roadway  and  track  are  in  fair  condition  and  adjustment. 
The  depots  have  not  been  changed  since  the  previous  inspection.  They 
are  all  well  maintained  and  neatly  kept. 

Glen  Cove  Branch, 

single-track  road  from  Mineola  to  Oyster  Bay,  fourteen  and  one-half 
iles  long,  four  and  one-half  of  which,  to  Oyster  Bay,  is  of  quite  recent 
)nstruction.  The  older  portion  of  this  branch  is  in  ordinary  line  and  the 
irface  of  track  and  sleepers  are  in  very  good  condition.  The  roadway  is 
^nced  and  in  good  order.  The  newly  constructed  road  is  thorougnly 
lilt. '  It  has  heavy  masonry  structures  of  an  excellent  character  of  work, 
fch  culverts  are  built  at  all  inclosed  waterways.  Over  a  highway  is  an 
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iron  viaduct,  and  short  span  openings  have  I  beam  girders.  All  openings 
have  strong  floors.  The  grades  are  quite  heavy  and  alignment  mostly 
curved.  The  new  track  is  strongly  tied,  well  ballasted  ana  in  fine  adjust- 
ment. At  Oyster  Bay  there  is  "a  brick  depot,  freight-house  and  a  four- 
stall  eugine-house,  with  iron  turn-table.  The  depots  on  the  old  portion  of 
branch  are  the  same  as  before  reported.  They  are  all  in  good  condition. 

Long  Beach  Division, 

A  single-track  road  from  Pearsall's  to  Long  Beach,  a  distance  of  six 
miles,  and  from  Long  Beach  to  Point  Lookout,  about  four  miles.  This 
last  piece  of  road  is  crudely  constructed  along  the  sand  ridge  bordering 
the  ocean.  The  equipment  used  is  light,  and  the  entire  branch  is  only 
operated  during  the  summer  and  early  fall  months.    There  are  six 

glle  bridges,  aggregating  one  and  one-half  miles  in  length.  The 
ays  are  eleven  feet  each,  and  have  two  eight  by  sixteen  inches  yellow 
pine  stringers  under  each  rail.  There  are  two  lift-draws  of  twenty-feet 
spans,  having  wooden  girders  trussed  with  rodSj  and  one  Howe  truss,  low, 
through,  swing-bridge  of  forty-feet  span.  Considerable  repairs  have  been 
made  to  these  pile  structures  since  they  were  built,  which  was  in  1880.  A 
large  number  of  stringers  have  been  renewed,  and  more  work  of  like 
character  is  proposed  this  year,  which  the  appearance  of  some  of  the 
stringers  shows  to  be  necessary.  A  new  flooring  of  bridge  ties  has  been 
laid  on  all  of  them,  and  some  reinforcement  of  piling  has  been  done.  The 
sleepers  are  in  fair  life  on  road-bed  and  track  in  very  good  adjustment. 
The  work  of  preparing  the  branch  for  the  summers  business  was  In 
progress. 

New  York  and  Rockaway  Beach  Division, 

A  double-track  road  from  Glendale  junction  to  Rockaway  Point,  a  dis- 
tance of  ten  and  one-third  miles.   There  are  about  five  miles  of  pile  and 
trestle  bridging.  Between  the  Jamaica  plank-road  crossing  ana  Ozone 
Park  is  a  trestle  bridge,  three-fifths  of  a  mile  in  length.   The  bays  are 
fifteen  feet  clear  spans,  and  have  three-chord  strands  of  five  by  fourteen 
inches  section  under  each  rail,  as  originall}'  constructed.   An  additional 
strand,  seven  by  fourteen  inches,  has  been  placed  under  the  outside  rails 
of  each  track,  and  a  number  of  the  bays  under  the  inside  rails  have  an 
additional  strand  of  like  section.   It  is  suggested  that  the  remainder  of 
bays  be  reinforced  in  like  manner  at  an  early  day.    The  bents  have 
been  repaired  or  renewed  where  necessary.    Crossing  Jamaica  bay  is 
a  double- track  pile-bridge,  about  four  and  one-half  miles  in  length.  In 
many  bents  the  original  piling  settled;  at  some  of  them  unevenly.  The 
sea- worm  (Teredo)  has  made  great  havoc  in  the  deep  water  or  channels. 
These  defects  have  been  thoroughly  met  by  drivingcreosoted  piles,  averag- 
ing in  number  about  i^ix  in  each  bent.   On  the  flats  which  are  exposed  at  low 
water,  the  defective  piling  has  been  reinforced.   As  a  whole  the  piling  and 
caps  are  in  very  good  condition.    There  are  1,716  bays  in  this  struc- 
ture, 400  of  which  are  fifteen-feet  spans,  the  remainder  are  eleven 
feet  in  width.     On  the  longer  spans  three   strands  of  yellow-pine 
timber,  five  by  fourteen  inches  section,  were  originally  laid  under 
each  rail.     The  shorter  spans  had  two  strands  of  like  timber  and 
section.   These  strands  are  double  length  and  break-joints  on  alternate 
caps,  where  is  two-strand  work.   The  three-chord  work  break-joints  over 
at  least  one  cap  in  each  bay.   Under  the  outside  rail  of  each  track,  with 
the  exception  of  two  or  three  bays,  an  additional  stringer,  seven  by  four- 
teen inches  section,  has  been  laid.  The  strands  under  the  insicfe  rails 
have  not  been  to  any  extent  reinforced  by  additional  girders,  but  in  con- 
siderable amount  a  new  seven  by  fourteen  inches  stringer  has  taken  tl 
place  of  a  five  by  fourteen  strand  removed.   In  packing  the  strinse 
originally  a  woocfen  block  was  used  between  the  strands  at  caps  ana  i 
the  center  of  bays.    At  these  points,  decay  has  been  rapid,  and  a 
revealed  where  stringers  have  been  taken  out,  seriously  impaired  thei 
strength.   Near  the  northerlv  end  of  bridge,  in  an  eleven-feet  bay,  tib 
stringers  under  the  inside  rail  were  found  decayed  about  three-quarters  t 
one  inch  in  depth  at  center  of  bay  where  in  juxtaposition  with  the  woode 
packing  block.   The  size  of  original  stringers,  two  five  by  fourteen  inohr 
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section,  must  be  conceded  as  much  less  than  used  in  general  practice.  To 
reduce  these  one  Inch  each  at  center  of  bays  is  certainly  beyond  safety. 
Where  three-strand  work  is  used,  in  one  instance,  as  shown  when  taken  out 
and  tested  by  your  Inspector,  it  was  found  entirely  rotted  through,  a  little 
sound  timber  being  left  at  top  and  bottom  Qf  the  chord.  Previously,  there 
had  been  placed  an  additional  strand  at  same  bay,  but  quite  possibly,  for 
a  time  at  least,  two  strands  were  all  that  upheld  the  weight  Imposed.  It  is 
impossible  to  tell  how  far  the  decay  at  packing  blocks  has  entered  the 
stringers,  except  by  boring  or  opening  up  the  chords.  The  ties  are  throughs. 
extending  under  both  tracks.  They  &re  six  by  eight  inches  section,  and 
spaced  eight  Inches  apart.  Generally,  they  are  more  or  less  spike-cut  by 
the  frequent  rellnlng  of  track.  No  aependence  can  or  should  be  if  in 
best  condition,  placed  on  the  ties  to  uphold  equipment. 

A  very  careful  examination  was  made  of  the  entire  bridge,  and  it  is 
suggested  that  while  work  is  now  in  progress  to  reinforce  the  Inside 
rafl  stringers,  a  considerable  of  ^hlch  nas  already  been  done,  yet  the 
entire  completion  of  this  relnforcenient  is  so  necessary  for  absolute 
safety,  that  a  larger  force  be  employed  and  every  effort  made  to  com- 
plete this  Important  work  at  the  earliest  possible  moment.  Bolsters  or 
corbels  are  used  under  stringers  of  spans,  fifteen  feet  wide,  but 
these,  if  in  perfectly  sound  condition,  would  not  avail  much  where  the 
strands  are  decayed  at  center  of  bays.  It  was  found  that  about  950 
stringers  of  doublef  length  would  complete  the  renewal  of  the  Inside  gir- 
ders, or  at  least  reinforce  them.  Trains  run  quite  frequently  and  there  is 
much  difficulty  In  getting  In  the  new  stringers,  owing  to  the  ties  being 
throughs.  Many  of  the  old  strands  are  considerably  sap-rotten;  eight 
per  cent  of  sectional  area  were  often  noted  as  thus  aflfected.  The  motive 
power  has  '28,000  pounds  on  each  pair  of  drivers,  and  trains  are  run  about 
thirty  miles  per  hour.  It  would  be  well  to  reduce  this  speed  one-half  at 
least,  until  tne  entire  reinforcement  Is  completed.  Your  Inspector  has 
always  considered  the  section  of  these  stringers  as  too  small,  and  yet  If  In 
perfect  condition  they  will  carry  the  weight  Imposed^  leaving,  however,  a 
very  small  margin  for  safety.  On  main  line  of  Long  island  road  the  stand- 
ard section  for  stringers  to  span  eleven  feet  Is  fully  fifty  per  cent  larger 
than  on  this  bridge,  and  weight  on  drivers  not  raaterlafly  more.  Large 
allowances  have  to  be  made  for  imperfect  timber,  knots,  broken  or  Irreg- 
ular grain  and  the  Impact  of  train  movement,  all  of  which  are  matters  of 
judgment.  The  Iron  draw-bridges  In  this  bridge  .or  trestle  work,  are  in 
fair  condition,  but  the  woodan  track  stringers  spanning  eleven  feet 
between  needle  beams  require  the  same  attention  as  on  other  like  spans. 
The  bridge  was  built  In  1879  and  1880.  The  roadway,  superstructure  and 
depots  or  this  branch  are  In  fair  condition;  a  better  adjusted  "track, 
however,  is  suggested  at  points  In  the  road.  The  new  road  between 
Hammeirs  and  Far  Rockaway  Is  In  good  order. 

In  general,  the  Long  Island  railroad  is  in  about  the  same  condition  of 
superstructure  as  before  reported.  The  sleepers,  as  a  whole,  are  not  as 
strong  as  when  Inspected  in  1886.  The  rail  where  most  worn  and  most 
used  nas  been  relaid.  The  substituting  of  iron  for  wooden  girders,  the 
rebuilding  of  wooden  and  iron  structures,  rebuilding  and  repair  of  depots 
and  the  betterment  of  equipment,  has  been  quite  marked  since  the 
inspection  referred  to.  The  business  of  the  road  has  grown  immensely 
and  is  constantly  calling  for  increased  volume  and  speed  of  trains. 
Endeavor  appears  to  be  made  to  keep  pace  with  this  Increase  by  a  more 
thorough  maintenance  of  way  and  supply  of  equipment,  as  a  whole, 
unless  possibly  the  superstructure  be  excepted ;  this  has  been  done. 

Newbjdrgh,  Dutchess  and  Connecticut  Railroad, 

i  single  track  road,  about  fifty-nine  miles  In  length,  between  Dutches^  junc- 
Jon,  on  thp  Hudson  river,  and  the  Connecticut  State  line,  near  Millerton. 
The  track  Is  laid  with  steel  rails  for  forty-seven  miles,  an  addition  of 
about  fifteen  miles  since  inspection  of  1888.  The  balance  of  rail  is  Iron, 
all  on  the  easterly  end  of  the  road.  It  Is  in  fair  condition  as  a  whole,  but 
many  rails  are  considerably  worn,  and  a  further  relaying  of  steel  Is  sug- 
gested. Between  Wlcopee  and  Hopewell  junction,  a  distance  of  eleven 
niles,  the  New  York  and  New  England  road  have  a  trackage,  and  a  large 
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traffic  is  transported.  The  rail  between  these  points  is  seventy-four 
pounds,  and  the  remainder,  sixty  pounds  per  yard.  The  iron  rail  is 
iifty-six  pounds  per  yard.  All  are  point  swlcches  out  of  main  track, 
except  eight  on  the  east  end  of  the  road.  There  has  been  a  further  ballast- 
ing of  road-bed,  the  slopes  of  rock  cuttings  cleared  of  loose  material,  and 
wet  cuttings  drained  with  tile  in  each  side  ditch..  The  tile  is  laid  below 
the  frost  line,  and  is  said  to  effectually  stop  the  heaving  of  track.  Gener- 
ally, the  sleepers  are  in  strong  life.  About  15,000  per  year  are  used  in 
renewals.  The  track  adjustment  is  very  good,  e?:cepting  where  the  old 
iron  rail  is,  and  there  it  is  fair.  The  fences  are  well  kept  up,  and  roadway 
quite  neat.  Each  of  the  truss  andl  trestle  bridges  and  minor  openings  were 
examined.  There  are  a  few  openings  where  abutments  are  in  poor  order, 
and  should  be  relaid.  The  character  of  the  masonry  is  mostly  rubble 
work  laid  in  cement.  Of  the  broken  masonry,  there  is  the  iollowing : 
West ,  of  Billings  is  a  six-feet  span  waterway,  with  masonry  falling  and 
shored  up  with  timber  East  of  Shunpike  is  a  ten-feet  span  waterway, 
twenty  feet  high.  It  has  T-abutment^  constructed  of  local  stone  which  is 
disintegrating,  and  one  abutment  leans  Inwardly.  It  is  strongly  sup- 
ported with  timber.  West  of  Shekomeki>  is  an  under-farm  crossing  hav- 
ing broken  masonry  abutments.  At  Husted  is  a  twelve-feet  span  under- 
farm  crossing  whose  abutments  lean  inward.  In  all,  there  are  about 
fifty-six  minor  openings,  from  six  to  twenty-two  feet  in  width,  having 
timber  girders,  most  of  which  are  yellow  pine,  and  four  of  them  have 
girder  rods  in  addition,  A  few  require  new  ties,  and  three  of  them  new 
stringers.  There  is  one  opening  of  six  feet  span  which  has  the  rail 
directly  on  stringers.  The  under  highway  crossing,  twenty  feet  span 
referred  to  as  defective  in  last  report,  has  been  rebuilt  and  a  plate  deck 
girder  provided.  There  are  two  other  plate  deck  girders  of  thirty  and 
thirty-three  feet  spans.  The  truss  bridges  are  all  in  good  condition.  Near 
Matteawan  is  a  trestle  of  fifteen  bays,  forty  feet  high,  A  culvert  is  to  be 
built  and  the  trestle  filled  this  season.  West  of  Wicopee  is  a  trestle  of 
twenty  bays,  thirty  feet  high,  built  of  yellow  pine,  and  is  in  fair  life. 
West  of  Hopewell  are  nine  bays  of  pile  bridge,  of  thirteen  spans,  having 
six  piles  to  each  bent,  and  is  m  good  condition.  West  of  Millbrook  are 
fifteen  bays  of  trestle,  at  which  a  culvert  has  been  erected  and  the  trestle 
is  being  filled.  East  of  the  same  place  is  a  trestle  of  forty  bent?  and 
about  forty  feet  high.  It  has  masonry  foundation  for  all  bents  and  ia  in 
fair  condition.  East  of  Bangall  are  tnirty  bays  of  trestle,  nineteen  feet 
high,  five  of  which  are  over  a  stream.  Tne  bays  are  nineteen  feet  wide, 
and  have  two,  eight  by  sixteen  inches  section,  yellow  pine  stringers  on 
each  side.  It  is  suggested  that  an  additional  stringer  be  placed  under 
each  rail,  otherwise  the  bridge  is  ample  and  in  good  life.  The  bents  rest 
on  masonry  piers.  These  last  two  trestles  will  probably  be  retained. 
Each  of  the  depots  were  examined  and  all  found  in  good  order  and  very 
neatly  kept.  As  yet  no  depot  has  been  erected  at  8tissing  junction,  in 
place  of  the  one  burned.  At  Dutchess  junction  a  new  frame  engine  house 
of  seven  stalls  has  been  erected.  Additional  sidings  have  been  laid  and 
passenger  depot  is  painted  and  well  furnished.  Additions  have  been 
made  to  the  motive  power  and  passenger  equipment.  Air  brakes  and 
steam  heating  are  now  in  use.  The  depot  at  Fishkill  village  has  been 
reconstructed  and  painted.  The  physical  condition  of  this  property 
shows  a  gradual  improvement  and  it  is  now,  as  a  whole,  in  good  order. 
The  defects  noted  will  be  remedied,  and  in  a  comparatively  short  time  the 
road  will  have  a  strong  permanent  way. 

New  Jersey  and  New  York  Railroad. 

There  have  been  no  changes  in  the  outline  of  this  property  since  the 
previous  inspection  of  1888.  The  main  line  in  New  Yofk  commences  at 
the  New  Jersey  State  line  and  runs  to  Nanuet  junction.  From  thence  the 
Piermont  branch  of  the  Erie  road  is  used  two  and  a  half  miles  to  Spring 
Valley.  From  this  point  the  main  line  extends  to  Qamerville,  thence  to 
Haverstraw,  a  total  distance  of  fourteen  and  six-tenths  miles.  At  Nanuet 
a  branch  runs  to  New  city,  four  and  three-tenths  miles,  and  from  Gar- 
nerville  to  Stony  Point,  one  and  one-tenth  miles. 

Between  the  State  line  and  Nanuet  junction,  five  and  one-third  miles, 
and  between  Qarnerville  and  Haverstraw,  two  and  three-tenths  miles,  the 
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road  is  laid  witti  steel  rails.  The  balance  of  the  road  is  laid  with  iron,  and 
both  are  of  sixty  pounds  per  yard  weight.  The  sleepers  between  State 
line  and  Nanuet  are  not  as  a  whole  in  very  good  life.  New  ones  are 
distributed  along  the  road.  It  was  stated  that  8,000  had  been  secured  for 
New  Tork,  which,  if  placed  in  the  track,  will  bring  the  general  strength 
upto  a  more  satisfactory  point.   The  adjustment  of  track  is  good. 

Between  Spring  Valley  junction  and  Havorstraw  the  maintenance  of 
permanent  way  is  about  the  same  as  last  reported.  The  iron  rail  is  more 
worn,  but  is  yet  in  fair  condition.  The  sleepers  are  generally  good,  and 
the  track  in  fair  line  and  gopd  surface,  especially  north  of  Miners*  creek. 

There  are  125  tons  of  sixty-pound  steel  at  Havers traw  to  replace  in  part 
the  old  iron  rail,  the  best  of  which,  when  removed,  is  to  be  used  in  repairs. 
The  Pratt  deck  truss  of  one  hundred-feet  span  over  Miners'  creek,  and 
twenty-feet  span  plate  deck  girder  adjoining  are,  with  their  substructures,  in 
good  condition.  The  suggestion  for  ah  inside  T-rail  guard  around  the 
approaching  curves  at  each  end  arid  across  the  long  span  has  been  com- 
plied with.  The  plate  girder  over  a  hig;hway,  a  little  north  of  Miners' 
creek,  is  in  good  condition.  A  trestle  bridge  of  three  bays  has  recently 
been  filled.  Garnerville  junction  is  where  the  newly  built  road  to 
Haverstraw  branches  out  of  the  old  line.  The  old  road  extends  still 
northerly  one  mile  to  Garnerville  but  was  not  examined.  The  new  line 
referred  to  is  in  about  the  same  condition  as  in  1888.  The  superstructure 
has  been  very  well  ballasted,  lined  and  surfaced. 

There  is  a  seventv-feet  span  through  lattice  bridge,  also  a  twenty-flve- 
feet  span  double  I-beam  girder  on  the  new  road.  At  the  first  bridge  the 
masonry  is  in  good  condition,  but  a  recent  freshet  has  torn  away  an  abut- 
ment at  the  twenty-five  feet  span,  and  I-beams  now  rest  on  an  oak  bent. 
The  abutment  should  be  rebuilt.  At  Haverstraw  a  branch  line  to  the 
deep  water  of  the  river  has  been  built. 

There  is  a  new  frame  depot,  with  two  §ood.waiting-rooms  well  furnished, 
at  Haverstraw.  The  usual  terminal  buildings  have  also  been  built. 

Where  adjoining  lands  are  cultivated  or  pastured  the  fences  are  in  very 
fair  condition,  otherwise  there  is  little  fencing  on  the  road. 

Between  Nanuet  junction  and  New  City  there  has  been  little,  if  any, 
change.  The  iron  rail  is  much  worn  and  occasionally  broken  at  joints. 
There  is  but  one  opening,  and  that  a  twelve-feet  span,  with  two  good 
yellow  pine  strin gel's  strongly  trussed. 

The  track  is  mostly  in  poor  adjustment  and  sleepers  in  ordinary 
condition.  The  passenger  stations  are  in  very  good  order,  cleanly  and 
comfortable. 

New  York  Central  and  Hudson  River  Railroad. 
Mott  Haven  to  Albany  and  Troy, 

A  double- track  road  laid  with  eighty  pounds  per  yard  steel  rail,  between 
Mott  Haven  Junction  and  Albany,  and  from  East  Albany  to  Troy  with 
sixty-five  pounds  steel.  The  heavier  rail  has  thirty-six  inch  steel  angle 
bars,  secured  with  six  bolts.  Each  rail  has  also  several  Bush  interlocking 
bolts.  The  sleepers  are  in  strong  life,  road-bed  well  ballasted  and  tracks 
carefully  adjusted.  A  number  of  miles  of  road-bed,  south  of  Garrisons^  has 
been  ballasted  with  broken  stone,  which  work  is  still  in  progress.  A  tliird 
track,  between  Sing  Sing  and  Spuyten  DuyvilJunction,  is  being  graded 
on  the  easterly  side  of  present  lines.  The  road  is  being  straightened  south 
of  Sing  Sing  by  the  construction  of  a  retaining  wall  in  the  river.  A  large 
number  of  openings  in  the  road-bed,  of  fourteen  feet  and  less  spans,  have 
been  covered.  The  plan  of  this  work  is  to  use  a  solid  iron  cover,  made  of 
T-rails,  or  of  I-beams,  two  and  one-half  feet  between  centers,  covered  with 
four-inch  creosoted  yellow  pine  plank.  Gravel  or  broken  stone  is  then 
used,  the  same  as  on  the  solid  road-bed.  At  many  minor  openings  cast- 
iron  pipes,  of  thirty-six  inches  and  loss  diameter,  are  used  for  the  passage 
of  water  and  the  openings  filled.  Where  this  is  done  wing-walis  and 
parapets  of  masonry  are  constructed  at  each  end.  Parapets  are  also  laid 
where  openings  are  covered  with  T-rails.  Two  objects  are  possibly 
gained  by  this  method  of  forming  a  continuous  road-bed  — one  is  to 
obviate  the  danger  of  an  opening,  and  the  other  to  do  away  with  the 
blocking  between  the  bridge  seats  and  under  side  of  girders  wherever 
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the  road  is  reballasted.  The  planking,  treated  as  above,  will  probably  last 
a  long  time;  at  all  events,  its  renewal  will  not  be  a  serious  matter,  and 
much  less  troublesome  than  to  raise  the  bridge  seats.  It  is  probably  the 
intention  to  complete  the  rebuilding,  flooring  or  filling  of  all  minor  open- 
ings. Since  the  previous  inspection  the  weight  of  motive  power  has  been 
increased  up  to  about  ninety-seven  tons  for  passenger  engines  and 
tenders  in  commission.  This  necessitated  a  general  strengthening  of 
bridges,  which  has  been  extensively  done  on  tne  main  line,  and  a  large 
amount  of  new  iron  or  sfeel  bridge  work  erected.  Nearly  all  the  old 
structures  have  been  reinforced  in  a  practical  manner;  outside  trusses 
have  been  doubled  up,  and  new  trusses  constructed  to  supply  the 
requisite  strength.  Floor  systems  have  been  strengthened  and  as  a 
whole  the  truss  bridging  is  in  good  condition.  Nearly  all  metal  work 
has  been  repainted  with  asphalt.  Occasionally  some  defects  were 
noticed,  such  as  girders  partly  burned,  or  a  bridge  floor  wanting  new 
ties.  The  Howe  through  truss  at  Stockport,  of  four  long  spans,  appears 
in  fair  condition  and  is  the  only  wood  truss  on  the  Hudson  Elver  division. 
It  is  well  covered  and  closely  watched.  Bridge  296,  a  fourteen  feet  span, 
has  two  girders  of  yellow  pine,  eight  by  fourteen  inches  section,  under 
each  rail,  which  are  too  light.  A  number  of  openings  have  poor  masonry 
substructures,  but  they  will  probably  be  soon  rebuilt  and  another  season 
will  see  all  such  defect3  removed,  if  the  same  progress  is  made  as  during 
the  past  year.  Bridge  347,  a  thirty-feet  span  iron  girder,  has  a  broken 
abutment  and  truss  rests  on  a  pile  bent.  Bridge  271,  a  forty  feet  spaa 
iron  girder,  has  rather  poor  masonry.  Bridge  246,  about  seventeen  feet 
span,  has  three,  seven  by  fourteen  inches  girders,  which  are  rather  light  for 
present  weight  of  engines.  It  has  bents  inside  of  the  old  abutments  and  the 
whole  will  probably  soon  be  rebuilt.  Bridge  153  has  poor  masonry  abut- 
ments. North  of  Hudson  are  two  forty-feet  iron  girders  having  broken 
masonry  and  pile  bents  placed  inside  on  which  the  girders  rest.  Another 
iron  girder  of  the  same  span  has  masonry  in  like  condition.  There  are 
eleven  trestle  bridges,  from  four  to  forty-feet  bays  each,  aggregating 
about  1,400  feet  in  length,  many  of  which  have  masonry  abutments. 
Generally  these  are  in  strong  life  of  timber.  Between  East  Albcmy  and 
Troy  there  are  no  changes  since  the  previous  inspection.  A  few  small 
openings  rec[uire  new  masonry.  Where  stringers,  for  one  rail  are  laid 
across  the  wings  of  arch  culverts,  and  the  other  rail  is  on  a  solid  road-bed, 
a  change  of  the  line  of  track  or  the  lengthening  of  culverts  is  suggested. 
In  the  freight  yard  at  Troy  are  ten  tracks  over  a  stream,  crossed  by  three 
spans  of  trussed  wooden  girders,  of  twenty-five  feet  each,  resting  partly 
on  pile  piers  and  partly  on  masonry.  The  entire  bridge  is  newly  built  of 
yellow  pine. 

The  Troy  Union  railroad,  about  two  miles  in  length,  has  its  double 
tracks  laid  with  eighty  pounds  steelf  The  road  is  in  good  order,  and  has 
strong  ties  and  well  adjusted  track. 

At  Castleton  a  new  depot,  possibly  a  private  enterprise,  has  been  erected. 
It  has  two  fine  waiting-rooms,  suitably  furnished.  The  stations  at  Scho- 
dack  and  German  town  have  been  renovated.  At  Dobb's  Ferry  and  Ii-ving- 
ton  handsome  and  convenient  Queen  Anne  stone  depots  nave  recently 
been  built.  At  Tarrytown  and  Yonkers  new  modern  design  passenger 
stations  are  being  built.  They  are  all  in  striking  contrast  with  those  in 
use  so  many  years. 

Albany  to  Buffalo, 
A  four-track  road.  296  miles  in  length. 

One  hundred  miles  of  eighty  pounds  per  yard  steel  rail  has  been  laid  in 
the  west-bound  passenger  track  since  the  inspection  of  1888.   It  is  not  in 
continuity,  but  distributed  among  the  several  repair  divisions  at  poii 
where  renewal  was  most  needed.   There  are  no  wooden  trusses,  and  cor 
paratively  few  wooden  girders,  and  these  only  at  minor  openings  and  catt 
guards,  which  latter  have  been  largely  filled  and  slats  substituted,  esp 
daily  between  Syracuse  and  Buffalo.   Counting  the  openings  definite 
under  each  track,  there  are  about  175  cattle-guards  and  waterways  up 
twelve-feet  span,  which  have  timber  girders.   Many  of  these  coula 
filled,  but  where  retained  iron  girders  would  be  preferable.  There 
but  one  pile  bridge,  which  is  at'Fairport,  where  the  passenger  trac 
cross  from  Central-Hudson  to  the  West  Shore,  to  avoid  the  maim 
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nance  of  two  stations.  The  bridge  is  in  poor  conndition,  and  a  struc- 
ture of  stone  and  iron  is  suggested.  Between  Schenectady  and  Rome 
there  is  considerable  poor  masonry,  most  of  which  is  at  short  openings. 
Many  of  these  could  be  tilled  it  iron  pipe  was  provided  for  drainage. 
There  are  quite  alarge  number  of  open  culverts,  three  feet  wide,  averaging 
four  feet  deep,  that  could  be  thus  dispensed  with  to  advantage.  The  sub- 
structures of  larger  girder  openings  and  of  truss-bridges,  are  nearly  all  of 
strong  work,  in  perfect  order.  The  exception  most  noticeable  is  the  east 
abutment  under  freight  tracks  at  the  flood-bridge  of  West  Canada  creek. 
It  has  stood  many  years,  and  no  weakness  appeared  until  the  use  of  the 
heavy  motive  power  began.  The  end  of  the  truss  is  temporarily  upheld  by 
a  cribbing  of  cross-ties.  In  many  instances  where  the  road-bed  is  newly 
ballasted,  the  girders  have  been  raised,  and  timber  blocking  used  to  raise 
the  bridge  floor  even  with  adjoining  track.  This  blocking  vas  often 
noted  as  crudely  done,  and  In  one  instance,  where  a  tie  was  used,  the 
girder  had  moved  eastward,  leaving  but  a  four-inch  bearing  on  the  west 
end  support.  The  solid  floor  system  adopted  along  the  Hudson  river 
would  obviate  such  defects,  ana  In  other  respects  would  be  more  safe. 
West  of  Utica  are  two  waterways,  one  of  ten  spans,  the  other  of  five  spans, 
of  ten  feet  each,  that  have  poor  masonry  piers,  which  should  be  rebuilt. 
West  of  Green's  Corners  are  two  separate  openings  of  three  spans,  eight 
feet  wide,  and  one  span,  same  width,  having  poor  masonry  abutments. 
It  is  suggested  that  the  broken  and  insufficient  masonry  between  Schenec- 
tady and  Syracuse  be  prbperly  rebuilt  at  ail  points  where  openings  are  to 
be  retHin<^d.  Between  Syracuse  and  Bufifalo  there  has  of^en  a  large 
number  of  substructures  rebuilt,  entirely  or  in  part,  and  except  the  two 
easterly  piers  under  the  passenger  tracks  at  the  crossing  of  Seneca 
river,  all  the  masonry  is  in  good  order,  but  there  is  considerable  make- 
shift in  the  blocking  up  of  girders  where  road-bed  has  been  raised  in 
reballastlng.  The  trusses  which  were  unable  to  sustain  the  increased 
weight  of  engines  have  been  reinforced,  as  on  the  Hudson  River  division, 
and  a  number  of  new  bridges  erected.  Over  the  Mohawk  at  Schenectady 
are  several  spans  of  deck-lattice.  An  entire  new  bridge  has  been  built  for 
the  east-bound  and  the  old  trusses  used  in  doubling  up  the  spans  under 
the  west-bound  passenger  track.  West  of  Fonda  are  two  new  spans  of 
forty  feet  each  plate  girders,  in  the  outside  tracks,  and  the  old  lattice 
ffiraers  used  to  double  up  the  trusses  of  the  middle  tracks.  A  sixteen- 
feet  span  plate  girder,  with  its  masonry  substructures,  are  entirely  new. 
West  of  Sprakers  Is  a  like  renewal  of  a  twenty  feet  opening.  West  of  Fort 
Plain  are  three  thirty-feet  spans  of  through  plate  girder.  The  passenger 
tracks  have  new  trusses  and  the  old  trusses  used  to  reinforce  those  on 
the  freight  tracks.  Over  West  Canada  creek  are  eight  sixty-feot  spans 
of  two-truss  double- track  through  lattice.  The  passenger  tracks  have  a  new 
structure,  and  the  old  trusses  were  used  to  reinforce  those  on  the  freight 
tracks.  Strong  through  floors  are  provided  for  all  new  structures.  The 
bridge  over  the  Mohawk,  east  of  Utica,  has  been  reinforced,  but  the  floor 
is  much  in  need  of  repair.  Crossing  Oriskany  creek  is  a  new  three-truss 
through  lattice,  of  seventy-feet  span.  It  has  a  solid  floor;  i.  e.,  the  floor 
beams  are  U  shape  and  connected  at  top.  The  whole  is  filled  with  gravel 
and  track  laid  on  it.  The  masonry  is  also  new  and  very  strong  work. 
Over  the  Erie  canal,  east  of  Rome,  is  a  double-track  two-truss,  of  like 
construction  in  the  freight  tracks,  and  over  the  New  York,  Ontario  and 
Western  railroad,  at  Oneida,  there  are  two  tracks  with  solid  floors.  The 
floor  system  of  the  bridge  over  the  Erie  canal,  west  of  Canastota,  has 
been  changed,  doing  away  with  the  rail  directly  upon  the  track-stringer, 
and  ihe  trusses  have  been  reinforced.  The  masonry  piers  at  Seneca 
river,  except  those  heretofore  mentioned,  are  now  in  fair  order.  The 
pedestal  stones  under  girders  in  freight  tracks  have  been  removed,  and 
the  piers  coped  full  width  with  oak  twelve  inches  square,  bolted  together. 
The  object  Is  greater  elasticity  and  the  holding  of  the  piers  together. 
Tracks  one  ana  two  are  to  have  a  new  floor;  the  other  two  tracks  have 
floors,  which  are  not  in  very  good  condition.  A  through  lattice  over  the 
Erie  canal,  east  of  Clyde,  has  a  new  floor  system  and  trusses  reenforced. 
West  of  this,  where  was  a  short  span  of  low  through  lattice,  is  now  an  arch 
culvert.  West  of  Lyons,  over  Canandaigua  outlet,  is  a  through  lattice 
which  has  a  new  floor  system  and  reinforced  trusses.  The  trusses  over 
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Genesee  river,  the  Erie  canal,  and  streets  adjoining  in  Bochester,  have 
been  reinforced  and  have  new  floors.  One  or  two  high  pedestals  in  this 
elevated  structure  show  signs  of  failure.  West  of  Rochester  the  work  of 
strenopthening  trusses  and  rebuilding  masonry  for  the  large  bridges  had 
been  heretofore  done.  All  the  masonry  at  small  openings  has  been  relaid 
or  repolnted,  and  but  few  timber  girders  remain.  More  than  three-fourtha 
of  the  cattle-guards  have  been  filled.  Considerable  reballasting  has  been 
accomplished  since  the  inspection  of  1888,  and  west  of  Lyons  more  like 
work  is  needed.  The  superstructure  of  the  passenger  tracks  is  all  stronglv 
tied  and  well  adjusted.  The  freight  tracks  are  less  thoroughly  main- 
tained, and  in  some  portions  of  the  road  they  are  insufficient  m  strength 
of  ties,  although  in  much  stronger  average  life  than  a  few  years  iwo. 
West  of  Rochester  they  appear  in  better  condition,  and  more  in  keeping 
with  the  passenger  tracks.  Great  care  ia  taken  with  the  fencing  or  the 
entire  road,  ana  scarcely  a  defect  exists.  The  cross-fences  at  highways 
are  neatly  painted,  and  all  grade  crossings  have  warning  signs.  Tne 
road-bed  is  thoroughly  ditched,  and  roadway,  from  fence  to  fence,  verv 
neatly  kept.  There  are  no  changes  of  note  in  the  passenger  stations, 
except  at  Lyons,  where  a  very  satisfactory  betterment  has  been  made. 
Your  Honorable  Board  will  remember  the  condition  of  this  transfer  and 
local  station  as  reported  in  1888.  There  is  now  a  fine  brick  passenger 
station,  having  one  very  large  waiting-room,  neatly  furnished  and  com- 
fortable in  aU  respects.  Tnere  are  covered  platforms,  baggage  and 
express  rooms,  offices  atid  the  like,  making  a  complete  ana  practical 
depot.  Other  stations  have  been  painted  and  renovated,  and  all  inspected 
were  cleanly  and  comfortable.  The  depot  and  dwelling  combined  at 
Little  Falls  has  two  waiting  rooms  partly  underground.  They  are  dark, 
unsuitable  rooms  for  passenger  use.  For  so  large  a  place,  better  and  at 
least  more  tenantable  waiting  rooms  for  the  use  of  the  public  appears 
requisite.  Gravel  is  being  used  instead  of  planking  for  walks  alongside 
the  tracks  at  nearly  all  stations  except  those  in  cities. 

Harlevi  Divisim, 

From  Grand  Central  depot.  New  York,  to  Chatham,  127  miles.  Between 
Mott  Haven  J  unction  and  Williams  Bridge,  a  distance  of  about  five  mil^, 
the  track  has  been  depressed  and  a  four-track  road  has  been  constructed, 
similar  to  that  in  Fourth  avenue,  New  York,  except  that  it  is  open  its 
entire  length.   The  tracks  are  in  use,  but  portions  of  the  retaining  walls, 
or  sides  of  the  depression  have  yet  to  be  completed  and  a  few 
way  stations  adapted  to  the  new  grade.  All  the  streets  are  carried 
over  the  tracks.  The  side  walls  are  of  excellent  masonry,  neatly  coped, 
and  at  the  top  have  strong  iron  railings.   The  over-street  bridges  are  of 
iron,  and  the  whole  work  is  of  the  most  substantial  character.  The  road- 
bed is  ballasted  with  broken  stone,  the  same  as  in  the  Fourth  avenue 
tunnel.  The  four  tracks  are  laid  with  eighty-pounds  per  yard  steel,  and 
extend  to  the  junction  with  the  New  York.  New  Haven  and  Hart- 
ford railroad  at  Woodlawn.   From  this  point  to  White  Plains,  ten 
and  one-half  miles,  the  road  is  double  track,  and  from  thence  to 
Chatham  a  single  track  road.   North  of  Woodlawn  Junction  there  is 
no  particular  change  in  the  condition  of  the  superstructure  since  the 
report  of  1888.    The  rails  are  chiefly  second-hand,  taken  from  the 
Hudson  river,  and  other  divisions  of  the  main  line.   North  of  Woodlawn 
a  renewal  with  like  kind  of  rails  was  being  made  in  the  west  or  soutb 
bound  tracks,  for  about  ten  miles.   At  Woodlawn  i unction  the  tracks 
cross,  and  the  road  is  operated  left-handed  to  the  Grand  Central 
depot,  the  same  as  from  Spuyten   Duyvil  junction  on  the  Hudson 
River  division.  The  sleepers  on  the  entire  road  are  in  very  good  cc 
dition,  and  the  track  well  adjusted.   The  line  of  ballast  is  regula: 
defined,  and  road-bed  clean  and  uniform.    The  fences  are  well  mai 
tained,  and  the  roadwav  tidily  kept.    There  has  been  considerat 
truss  and  plate-girder  bridging  erected  since  1888.    The  larger  bridgt 
have,  with  scarcely  an  exception,  strong  masonry  substructures. 
Woodlawn  junction  are  two  spans  of  forty-six  feet  each,  plate  arch 
through  girders,  all  in  good  order.    North  of  Mount  Vernon,  whe 
a  Howe  truss  was  recently  burned,  a  new  iron  bridge  is  to  be  erecte 
The  work  of  rebuilding  the  masonry  was  in  progress.   North  of  Scarsdi 
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is  a  100-feet  span,  two-truss  double-track  through,  Post  combina- 
tion bridge.  The  timber  In  the  truss  appears  in  fair  life,  but  the  floor 
wants  renewing.  Bridge  62  is  an  arched  plate-girder  through,  the  floor 
of  which  is  in  poor  condition  and  the  ends  of  floor-ties  should  have  a 
track-stringer  under  them.  This  omission  was  noticed  in  several  similar 
spans.  Bridge  66  is  a  low  through  Howe  truss,  said  to  be  twenty  years 
old;  a  new  bridge  is  suggested,  even  though  decayed  timber  was  not 
visible.  The  abutments  of  nearly  all  the  briages  and  openings  north  of 
Woodlawn  junction  are  built  of  coarsely  dressed  rubble  masonry,  gener- 
ally laid  in  cement.  Bridge  78  is  a  through  Howe  truss,  100-ieet  span, 
resting  on  bents;  a  new  bridge  is  suggested,  in  view  of  the  possible 
dislodgement  of  bents.  Near  Purdy's  is  a  100-feet  span  through  pin 
bridge.  The  track-stringers  are  of  wood  in  fair  life.  Bridge  87,  over  Croton 
river,  consisting  of  several  spans  of  pin  and  lattice  trussing,  is  in  fair 
order.  Bridge  107,  a  sixty-feet  pin-deck  truss,  has  one  pedestal  broken,  but 
is  otherwise  in  good  condition.  Bridge  109,  a  deck  Howe  truss  of  flfty-feet 
span,  covered,  has  the  strands  in  Tower  chords  apparently  opening  at 
their  ends,  and  some  too  old  timber;  a  new  bridge  is  suggested.  Briage 
113,  consisting  of  two  spans  of  deck  Howe  truss,  covered.  Is  on  bents  at 
first  panel  point,  and  timber  shows  age ;  a  renewal  of  this  structure  is 
suggested.  Bridge  114,  which  was  similar,  is  now  a  plate-deck  girder 
of  about  116-feet  clear  span.  The  girders  are  nine  feet  deep,  and 
this  with  bridge  115,  a  similar  plate-girder  of  the  same  length,  are  the 
longest  of  their  kind  in  the  State.  Bridge  117  is  a  through  Howe  truss. 
The  lower  chords  show  signs  of  failure,  and  repair  or  renewal  is 
advised.  At  Millerton  is  a  thirty-feet  span  deck  plate  girder,  having 
a  switch  at  one  end.  The  outside  rail  of  siding  is  outside 
of  the  bridge  floor  and  is  carried  on  a  timber  stringer.  This 
stringer  was  broken,  and  a  strut  insufficiently  secured  was  placed  under 
it.  Repair  was  at  once  ordered  by  Mr.  Otis,  the  general  roaamaster,  who 
accompanied  your  inspector  over  the  lines  of  the  Central-Hudson  Com- 
pany. Bridge  132.  a  forty-feet  span,  pin  deck  truss  for  three  tracks,  is  of  new 
construction,  including  the  abutments.  South  of  Hillsdale  is  a  new  lattice 
deck  bridge,  of  100-feet  span,  where  was  a  Howe  truss  in  1888.  At  Crary- 
ville  are  two  separate  plate  through  girders,  of  recent  construction, 
including  the  substructures.  At  Martindale  is  a  forty-feet  span  deck 
Howe  truss,  closely  covered.  The  water  was  very  deep  entirely  between 
the  abutments,  and  its  condition  was  not  ascertained.  North  of  Ghent, 
where  was  a  through  Howe  truss,  is  now  a  100-feet  span  through  lattice. 
When  taken  down  the  old  timbers  were  found  badly  decayed.  The  bridge 
had  always  been  covered,  and  the  condition  of  its  wood  work  disclosed  by 
its  removal  causes  apprehension  that  the  old  Howe  bridges  yet  in  the  road 
may  be  in  like  decay,  and  partly  with  this  in  mind  has  tneir  renewal  been 
suggested.  There  is  but  one  trestle  bridge.  It  adjoins  the  two-span 
iron  swing-draw  over  the  Harlem  river.  Piles  are  at  hand  with  which  to 
build  a  new  structure.  There  are  about  twenty  plate-girders  from 
fifteen  to  forty-feet  span,  each  of  which  has  good  masonry  abutments, 
and  some  are  of  new  construction.  There  are  about  sixty-eight 
openings  from  four  to  eighteen-feet  span,  five  of  which  have  three  bays, 
and  all  nave  wooden  girders.  Also  sixty-five  like  openings  from  four  to  ten 
feet  wide,  have  girders  of  rolled  beams  or  railroad  bars.  These  minor 
openings  generally  have  fair  masonry,  but  in  a  number  of  instances  it  is 
or  ordinary  character,  occasionally  broken  and  upheld  with  timbers.  The 
wood  girders  are  mostly  in  good  life ;  a  few  should  be  renewed  and  others 
reinforced  or  enlarged.  There  has  been  considerable  reballasting  of 
superstructure,  and  the  drainage  of  the  road-bed  is  good,  and  the  fences 
veil  kept  up.  There  are  no  changes  in  the  depots  except  along  the  newly 
'epressed  road.  Melrose  is  a  new  depot,  and  others  are  being  altered  and 
Jlocated  to  conform  to  the  lowered  tracks. 

• 

Mahopac  Branch, 

There  is  one  truss  bridge  on  this  branch,  which  is  over  Croton  river,  near 
Golden 's  bridge.  It  is  a  deck  Howe  truss,  about  120  feet  span,  and  has  a 
restle  approach  at  easterly  end,  in  bad  order.  The  truss  is  also  in  poor 
ondition,  and  a  rigid  examination  of  its  physical  condition  is  suggested. 

29 
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There  are  a  few  short  span  openings  which  were  omitted,  as  were  also  the 
few  miles  of  road  above  the  bridge. 

Green  Island  to  Schenectady, 

A  single  track  road,  about  twenty-one  miles  in  lenjorth.  During  the  past 
two  years  the  road-bed  between  Green  Island  and  Oohoes  has  been  thor- 
oughly reballasted,  resulting  in  a  better  adjusted  track  up  the  steep 
grade  to  the  summit,  between  the  Hudson  and  Mohawk  valleys.  The 
remainder  of  road-bed  to  Bohenectady  was  reballasted  a  few  years  aigo.  As 
a  whole,  the  sleepers  are  in  good  life.  In  a  number  of  places  the  rails  show 
considerable  wear,  but  nothing  serious.  The  line  ana  surface  of  track  is 
workmanlike,  road-bed  neatly  dressed  and  well  drained,  and  fences,  where 
maintained  by  the  company,  in  good  condition.  There  has  been  some 
change  in  the  truss-bridging.  Bndge  13,  a  thirty-feet  span  plate  girder, 
has  a  new  floor.  Bridge  14,  a  sixty-feet  span  lattice  deck,  has  reinforced 
truBses  and  floor  system.  An  adjoining  low  through  lattice  has  been 
treated  in  the  same  manner.  Crossing  a  branch  of  the  Albany  Northern 
road  is  a  new  flfty-feet  span  plate  girder  through,  and  over  the  main  line 
of  the  same  road  a  new  similar  girder  of  thirty-six-feet  'span  on  new  abut- 
ments. West  of  Niskayuna  is  a  thirty-feet  span  lattice,  which  has 
doubled-up  trusses  on  one  side  and  a  new  truss  on  the  other.  Besides  these, 
there  are  several  lattice  and  plate-girder  bridges,  all  in  good  order.  Near 
Schenectady  is  a  flf teen-feet  span  plate  girder,  the  abutments  of  which 
have  become  broken,  and  the  stone  are  disintegrating.  The  girders  rest 
on  bents  inside  the  abutmentij.  One  minor  opening  has  a  twenty-four 
inch  cast-iron  pipe,  and  opening  filled.  Two  or  three  others  have  been 
solidly  covered  with  T-rails,  a  few  have  rebuilt  abutments,  and  all  are  in 
very  good  order.  A  number  could  readily  be  filled,  if  pipe  for  drainage 
was  provided.  The  depots  are  in  good  order  and  neatly  kept,  A  flag  sta^ 
tion  has  a  car  body  for  a  depot.  Other  than  this  they  are  good  brick 
buildings. 

Syracuse  to  Brighton  Junction  via  Auburn. 

This  branch  is  the  same  as  reported  in  1888,  except  that  some  of  the 
bridges  and  short  openings  in  road-bed  are  in  better  condition  and  two 
new  depots  have  been  erected,  but  not  all  the  then  defective  openings 
have  received  the  attention  which  seemed  desirable.  The  suggestions 
then  made  are  renewed.  The  defects  referred  to  are  as  follows :  East  of 
Beneca  Falls  is  a  two-span  deck  lattice  truss  and  one  span  of  through 
lattice  in  good  order,  except  the  masonry  piers  are  broken  and  pile  bents 
driven  each  side  to  uphold  the  girders.   Between  Phelps  and  Oak  Corners 
is  an  under-farm  crossing,  over  which  is  a  plate  deck  girder,  about 
sixteen-feet  span,  resting  on  bents.   These  bents  are  old  and  the  abut- 
ments in  very  poor  condition.  Bridge  62,  west  of  Clifton  Springs,  a  ten- 
feet  span  waterway,  has  abutments  about  twelve  feet  in  height,  which 
are  quite  badly  shattered  and  held  in  place  with  timber  struts.  Another 
similar  opening  west  of  Chapinville,  and  another  short  span  near  Fishers, 
are  in  about  tpe  same  condition.   An  arch  culvert  east  of  Aurelius,  has 
one  end  and  parapet  fallega  and  embankment  over  it  has  formed  a  steep 
slope  which  is  suggestive  of  undermining  the  track.  The  rebuilding  of 
the  broken  arch  and  parapet  is  necessary.   West  of  this  is  an  under- 
farm  crossing  similar  to  bridge  62,  with  abutments  in  very  poor  con- 
dition.  There  are  a  few  other  small  openings  where  stronger  masonry 
is  desirable.   At  the  crossing  of  Cayuga  lake  outlet,  where  was  a  quite 
old  and  poorly  designed  trestle  of  a  number  of  spans,  an  entire  new  water- 
way has  been  constructed.  There  are  now  forty  oays  of  strong  pile  trestle 
ana  ten  spans  of  sixty  feet  each  low  lattice  through  trusses,  resting  on 
well-built  masonry  piers.    The  iron  draw-bridge,  of  thirty-feet  spa 
at  the  channel,  has  new  abutments.    Bridge  54  has  been  change 
from  a  lattice  truss  to  a  plate  girder  through.   There  are  in  a] 
twenty-three  plate  girders,  from  eight  to  sixty  feet  spans  each;  thre 
I-beam  deck  girders,  from  eight  to  twelve  feet  span,  twenty-one  mino 
openings  and  cattle  guards  with  T-rail  girders  and  thirty  similar  struc 
tures  having  girders  of  timber.  About  110  cattle-guards  nave  been  filler 
in  the  past  few  years  and  slats  substituted.   It  would  not  require  a  ver 
large  expenditure  to  rebuild  the  defective  masonry  and  to  substitute  iro 
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for  all  the  timber  strinffers.  A  lattioe  deck  and  through  bridge  near 
Ganandaigua  has  been  reinforced.  Near  this  are  four  bays  of  trestle  over 
a  highway,  in  good  condition,  but  a  substitute  of  stone  and  iron  would  be 
better.  No  adverse  criticism  can  be  made  of  the  superstructure,  road- 
way and  fences.  They  are  in  excellent  order  unless  the  worn  condition 
of  some  of  the  steel  rails  which  have  mostly  been  in  use  on  the 
main  line.  Near  Brighton  there  has  been  relaying  of  track  with  new 
steel.  At  Camillus  a  practical  frame  depot  has  been  erected,  and  com- 
fortably furnished.  The  depots  at  Marcellus,  Skaneateles,  Waterloo, 
Geneva,  Phelps.  Fishers  and  Pittsford,  have  been  newly  painted  and  some 
of  them  renovated  inside  and  newly  furnished.  At  Ganandaigua  a  new 
brick  station  of  good  design  has  been  built  a  few  rods  east  of  the  waiting- 
room,  so  long  in  use,  under  a  hotel. 

Rochester  to  Buffalo  via  Suspension  Bridge, 
From  Niagara  Falls  junction  with  main  line  near  Rochester,  to  Buffalo 
via  Suspension  Bridge,  about  100  miles.  There  has  been  no  change  of 
moment  on  this  division  since  the  previous  inspection  except  the  erection 
of  an  unique  passenger  station  at  Lockport.  Some  defects  then 
reported  have  been  remedied,  some  still  remain,  and  others  developed. 
Nothing,  however,  has  the  appearance  of  immediate  danger  and  the 
following  defects  are  noted  chieny  to  quicken  their  removal,  thus  securing 
a  more  thorousrh  permanent  way,  sucn  as  would  obviate  apprehension  or 
danger,  and  as  far  as  possible  reliance  upon  the  vigilance  or  judgment 
of  employees.  The  inspection  began  at  tne  junction  with  the  main  line 
near  Bochester.  Between  Charlotte  junction  and  Suspension  Bridge 
there  are  thirty-eight  small  ooenings,  from  four  to  twelve  feet  wide 
spanned  with  wooden  girders.  Of  these  but  few  were  seen  which  appeared 
out  of  good  life  or  suflacient  strength.  Four  have  shattered  masonry 
substructures.  Twenty-three  openings  Including  cattle-guards,  have 
railroad  bars  for  girders,  and  twenty-eight  cattle-guards  have  wood 
stringers ;  many  of  these  are  to  be  filled  and  slats  substituted,  as  already 
done  to  a  consiaerable  extent.  Three  plate  girders  have  new  abutments. 
Two  plate  girders  west  of  Lockport  Junction  have  shattered  masonry, 
and  bents  support  girders.  A  number  of  like  structures  have  newly  laid 
abutments.  Bridge  113,  a  lattice  through,  is  being  changed  to  a  plate 
girder,  and  masonry  rebuilt.  Bridge  188,  a  lattice  deck  over  a  ravine  near 
Lockport,  has  bents  under  it.  A  plate  girder,  west  of  Medina,  is  bented 
at  the  center.  At  Lockport,  a  douole  track  deck  lattice  of  three  spans,  and 
a  through  lattice  adjoining  are  being  reinforced  in  their  web  members 
and  floor  system.  At  Niagara  F.alls,  a  four  truss  low  through  lattice  has 
been  reinforced,  and  possibly,  also,  a  number  of  other  trusses  between 
Niagara  and  Buffalo.  The  truss  bridging  on  the  entire  division  is  in  pro- 
cess of  being  painted  with  asphalt  and  oil.  At  Black  Rock,  over  a  street, 
is  a  through  lattice,  one  abutment  of  which  is  shattered  and  the  bridge 
bented  at  first  panel  point.  Bridge  9.  near  Black  Rock,  has  bents  for 
abutments.  Possibly  this  bridge  Is  to  be  discontinued.  Along  Niagara 
river,  in  Buffalo,  the  trestles  have  been  filled  with  stone,  and  a  sea  wall 
about  1,000  leet  long  has  been  laid.  The  maintenance  of  the  superstruc- 
ture is  excellent  throughout.  Sleepers  are  In  strong  life,  ditches  well 
opened,  fences  well  kept  up  and  roadway  tidy  from  fence  to  fence.  All  the 
passenger  stations  inspected  were  found  neatly  kept.  The  depot  at  Albion 
nas  been  renovated  and  has  neat  surroundings.  Eagle  Harbor  depot  has 
been  improved.  Medina  depot  is  not  as  well  kept  up  as  others  of  less 
importance.  A  small  frame  passenger  station  was  being  built  at  Lockport 
Junction  in  place  of  one  lately  burned.  The  outside  of  a  number  has  been 
painted.  North  Tonawanda  nas  been  renovated  inside.  The  new  passen- 
treT  station  at  Lockport  is  an  imposing  structure  of  stone  and  bnck.  It 
as  a  covered  carriage-way  entrance  in  the  rear,  beautifully  carved,  an 
^rched  entraoce  into  a  vestibule  in  front,  and  all  the  modern  improve- 
ments inside.   As  a  whole  it  is,  as  before  stated,  unique. 

Lockport  JunctUm  to  ^orth  Tonafranda. 
8ome  improvement  has  been  made  in  the  physical  condition  of  this 
branch  in  the  past  two  years.   It  is  a  single-track  road,  laid  with  steel 
ails,  in  good  condition,,  which  were  in  former  use  on  the  main  line. 
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Beballasting  has  been  contiQued  to  some  extent,  the  sleepers  are  in  good 
condition  and  track  very  well  adjusted.  The  roadway  and  fences  are  in 
good  order.  There  are  a  few  small  openings  which  have  poor  masonry. 
Some  of  these  are  cattle-guards  which  it  is  the  intention  to  fill  up.  One 
twelve-feet  waterway  has  masonry  badly  shattered,  the  stringers  are  much 
decayed  and  are  upneld  by  a  cribbing  of  cross  ties.  It  is  suggested  that 
the  structure  be  speedily  rebuilt  to  avoid  the  danger  of  fire.  There  are 
three  plate  deck  girder  openings,  of  ten  and  twelve  feet  width,  and  two 
bays  of  trestle  at  each  opening.  Bridge  128  consists  of  two  thirty-feet 
spans  of  through  Warren  girders.  Plate  girders  at  hand  are  to  be  substi- 
tuted. Cast  iron  pipes  for  eleven  culverts  are  distributed.  Hulls  is  the 
only  local  station,  it  is  a  small  frame  building,  and  has  a  comfortable 
and  neatly  kept  waiting-room. 

North  Tonawanda  to  Batavia, 

A  single-track  road  about  thirty-eight  miles  in  length.  It  has  a  very 
limited  traflac— there  being  but  one  mixed  train  each  way  per  day— but 
the  road  is  very  well  kept  up.  The  sleepers  are  in  fair  life  and,  except  for 
about  two  ana  a  half  miles,  the  rails  are  steel  in  fair  condition,  though 
some  of  them  have  been  in  use  twenty-five  years.  The  roadway  and  fences 
are  as  neatly  kept  up,  as  on  the  other  parts  of  the  Central  system.  Con- 
siderable reballasting  has  been  done  and  the  adjustment  of  track  is  good. 
Near  East  Pembroke  is  a  forty-feet  span  plate  deck  girder,  with  strong 
abutments,  which  is  a  betterment  since  the  former  inspection.  At  NortE 
Tonawanda  are  five  spans  of  about  100  feet  each,  covered  through,  and 
one  forty-feet  span  low  through  Howe  truss  over  the  canal  creek  and 
highway.  The  long  spans  do  not  show  failure.  The  shoft  span  is 
seriously  affected  with  decay  in  one  strand  of  lower  chord.  A  new 
bridge  is  being  constructed  over  the  highway.  The  stone  in  the  pier 
at  east  end  of  the  bridge  over  the  crecK  is  in  bad  condition. 
Two  piers  have  been  removed  and  bents  are  used  for  support.  The 
creek  spans  have  been  in  use  some  time  and  its  careful  examination  is 
suggested.  Bridge  108,  a  lattice  deck  over  a  highway,  is  much  in  need  of 
a  new  floor  and  paint  on  the  iron  work.  Bridge  106,  a  lattice  deck  of  two 
forty-feet  spans,  nas  shattered  abutments,  and  iron  work  wants  painting. 
There  are  sixteen  pile  and  three  single-span  trestle  bridges,  from  five  to 
twenty-feet  bays.  They  are  about  three  years  old^  except  two  or  three, 
which  are  older  and  require  some  repairing.  There  are  six  short  openings 
with  masonry  abutments  in  good  order,  and  twenty-two  timber  cattle- 
guards,  many  of  which  could  be  filled  to  advantage  and  slats  substituted. 

BataviaHo  Canandaigua, 

A  single-track  road,  about  forty-two  miles  in  length,  all  laid  with  steel 
rails  in  good  condition  and  fastened  with  angle-bars  at  joints.  Bridge  31 
is  a  pile  floodway  at  the  crossing  of  low  lands  in  Genesee  valley.  It  has 
five  bays  eighteen  feet  wide.  The  piles  are  of  large  size,  caps  and 
stringers  in  good  condition  and  a  new  floor.  Bridge  32,  in  same  location, 
is  quite  similar,  and  has  eight  bays.  The  stringers  are  somewhat  ol8.  One 
of  these  bridges  will  soon  need  to  be  renewed,  and  it  would  be  much  better 
if  stone  piers  and  iron  girders  were  then  used.  Over  the  river  is  a  through 
Howe  truss,  covered,  about  190-feet  span,  of  which  a  special  report  was 
recently  made.  It  is  in  fair  order.  Bridge  29,  a  pile  floodway  in  the  same 
valley,  is  similar  to  the  former.  It  has  twenty-one  bays,  and  is  in  fair 
life  of  timber.  East  of  Honeoye  Falls  is  a  covered  through  McCollum 
truss  bridge  of  two  100-feet  spans,  in  strong  life.  The  roof  needs  repair 
and  the  floor,  new  cross- ties.  Bridge  52.  formerly  a  deck  Howe  truss,  is  now 
two  spans  of  plate-girder  deck.  The  bridge  seats  were  not  raised,  and 
bents  of  yellow  pine  are  used  to  overcome  the  difference  in  heigh* 
between  the  old  wood  truss  and  new  iron  girders.  Bridges  44  and  41 
each  consists  of  six  spans,  twenty  feet  wide,  plate  deck  girders,  ii 
good  order  except  as  to  their  floors,  which  need  some  repairs.  Bridge  34  is 
a  through  lattice  over  the  Western  New  York  and  Pennsylvania  r&road. 
It  is  in  good  order.  Bridge  7,  over  Mud  creek,  formerly  a  Howe  truss, 
is  now  three  spans,  of  plate  deck  girders,  on  timber  bent  piers,  and 
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good  abutmente.  Bridge  1  is  a  yellow  pine  trestle,  newly  built,  of  four 
bays,  over  a  street  in  Canandaigua.  There  are  three  minor  openings  of 
ten  to  eighteen  feet  spans,  having  wooden  girders;  the  longer  span  has 
truss  rods  in  addition.  There  are  five  other  plate  girders,  from  eleven  to 
thirty-feet  spans,  all  having  good  floors  and  strong  masonry  supports, 
also  fifty-one  waterways,  under  farm-crossings,  and  cattle-guards,  each 
of  which  is  spanned  with  railroad  bars,  except  one  which  has  rolled  beams. 
There  is  not  a  shattered  or  broken  substructure,  or  a  defective  opening  of 
any  kind  on  this  division,  other  than  the  stringers  in  the  pile  bridge  referred 
to,  which  is  not  serious,  and  a  few  spacing  ribbons.  During  the  past  few 
years  and  chiefly  since  the  inspection  of  1888,  the  entire  masonry  has  been 
rebuilt  or  thoroughly  repaired.  Forty-six  cattle-guards  have  been  filled 
and  a  good  protection  of  slats  provided.  The  remaining  cattle-guards 
have  new  masonry  and  railroad  bar  girders.  With  a  little  effort,  every 
piece  of  wood  in  the  permanent  way,  below  the  sleepers,  could  be  removed, 
except  the  wooden  truss  bridges,  which  are  of  too  much  value  to  discard. 
Of  the  superstructure,  no  adverse  criticism  can  reasonably  be  made.  The 
sleepers  are  strong,  road-bed  well  ballasted,  and  both  largely  renewed 
since  previous  inspection.  The  drainage  is  well  cared  for,  and  adjustment 
of  track  workmanlike.  Especial  care  seems  to  be  taken  to  keep  tne  fences 
strong  and  roadway  orderly.  A  new  frame  depot  has  been  ouilt  at  Le 
Boy.  It  has  a  large  waiting-room  comfortably  furnished.  Caledonia  is 
very  neatly  kept.  The  depots  at  East  Bush,  Miller's  Comers,  West 
Bloomfield,  Bush  and  East  BloomfieM  have  been  thoroughly  renovated 
and  newly  painted. 

DeWtit  to  Geddes, 

Known  as  the  Syracuse  Junction  railroad,  double  track,  ei^ht  and  one* 
quarter  miles  long  for  freight  traffic,  between  DeWitt  and  West  Syracuse, 
where  the  main  line  is  again  followed.  It  is  laid  with  steel  rails,  has 
strong  ties,  is  fairly  ballasted  mostly  with  cinders,  and  track  well  adjusted. 
Wire  lenoes  strongly  inclose  the  roadway.  There  are  four  plate  girders 
from  twenty  to  forty-feet  spans,  one  of  which  is  new.  Eleven  minor 
openings  have  timber  girders  and  two  have  railroad  bars.  A  viaduct  over 
a  street  of  four  bays,  nas  iron  piers  and  plate  girders.  There  are  three 
lattice  bridges  from  forty  to  100  feet  span.  The  masonry  at  all  openings 
is  in  good  order  and  bridge  floors  strong. 

West  Shore  Division, 

From  New  Jersey  State  line  to  Buffalo,  a  distance  of  406  miles,  331  of 
which  is  double  tracked;  also,  a  single  track  branch  from  Coeymans 
Junction  to  Albany,  eleven  and  a  half  miles,  antl  a  lately  constructed 
branch,  one  and  a  naif  miles  in  length,  between  Yalley  Cottage  and  Bock- 
land  lake.  In  making  this  inspection  very  little  attention  was  given  to 
iron  structures  except  their  floors  and  to  note  if  the  iron  was  corroding. 
Each  of  the  timber  structures  was  inspected.  They  are  as  follows :  South 
of  Stonv  Point  are  twenty  bays  of  pile  trestle,  250  feet  in  length,  t©  be 
filled.  North  of  the  same  point  are  thirty- nine  bays  of  pile  trestle,  487 
feet  in  length,  across  a  deep  soft  marsh  bordering  on  the  Hudson  river. 
It  is  in  fair  condition.  Doubts  are  entertainea  as  to  the  possibility 
of  filling.  North  of  this  are  thirty  bays  of  pile  bridge  which  it  is 
practicable  to  fill.  The  bridge  is  in  just  fair  life  and  its  filling, 
instead  of  renewal,  is  suggested.  The  piles  of  these  bridges 
are  spruce,  and  the  caps,  stringers  and  ties  are  yello.w  pine.  South  of 
Tompkins'  Cove  are  twents-five  bays  of  pile  bridge  in  deep 
water.  A  part  renewal  of  the  plank  bracing,  piles  and  ties  appears  neces- 
sary. To  nil  would  be  far  better.  Bridge  40  is  thirty  bays  of  pile  bridge 
to  be  filled  this  year.  It  was  stated  that  4,420  lineal  feet  of  pile  and  trestle 
work  had  been  filled  in  the  past  two  years  between  State  line  and  Albany. 
Bridge  41  has  thirty-five  bays  of  pile  trestle,  in  fair  life.  North  of  this  are 
eight  bays  of  trestle  in  same  condition.  A  twelve-feet  span  cattle-pass  has 
pile  bents  and  plank  lagging  all  in  good  order.  North  of  this  are 
eighteen  bays  of  pile  bridge  which  could  be  filled,  in  part.  North  of 
Jones'  Point  are  forty  bays  of  pile  bridge  which  could  in  part  be  filled.  It 
is  not  in  strong  life,  and  It  were  better  filled  than  renewed.  South  of  lona 


230  iNSPBonoNs. 


island  are  1,600  lineal  feet  of  pile  trestle.  The  caps  and  stringers  appear 
in  fair  life.  The  piles  are  considerably  decayed,  a  number  senously  so;  a 
few  have  been  spuced  with  timber.  The  stringers  are  only  in  medium  life. 
It  crosses  a  deep  strata  of  mud  or  silt,  said  to  be  impracticable  to  fill.  The 
rebuilding  of  this  trestle,  or  its  filling  if  ^possible,  is  suggested  as  a  neces- 
sity. North  of  lona  island  are  two  bays  of  trestle,  then  a  thirty-eight-feet 
swing  draw,  followed  by  twenty-two  bays  of  pile  bridge,  then  thirty-two 
bays  of  trestle,  and  lastly,  seven  bays  of  pile  bridge.  The  piling  is  much 
decayed,  and  its  renewal,  or  cutting  down  to  the  surface  of  the  water  and 
a  trestle  placed  thereon,  is  necessary  for  greater  safety.  Masonry  abut- 
ments at  the  draw,  and  the  filling  of  the  trestle  worls:,  would  be  a  far 
better  remedy  for  the  defect.  At  Popolopen  creek  are  thirty-seven  bays  of 
pile  trestle  renewed  this  year.  A  thirty-seven-feet  swing  draw  is  over  the 
channel.  There  are  six  bays  of  pile  bridging  at  the  north  end  which  it  is 
suggested  be  renewed  or  filled.  North  of  Fort  Montgomery  are  thirty  bays 
of  pile  trestle,  which  have  settled  more  or  less,  and  a  mattrass  of  timber  has 
been  laid  on  surface  of  the  swamp,  upon  which  struts  are  set  foradditioncd 
support.  Pontooning  is  the  name  given  to  such  temporary  expedients. 
The  mud  is  said  to  be  very  deep.  It  is  quite  possible  that  larger 
piles  properly  driven  would  not  settle.  It  is  a  difficult  problem  per- 
haps, but  no  worse  than  one  solved  north  of  Poughkeepsie  on  the 
Hudson  River  division.  Between  Cornwall  Landing  and  Newburgh 
are  a  number  of  pile  bridges.  The  first  is  over  Moodna  creek.  It 
consists  of  twenty-seven  bays  at  pile  trestle  in  poor  condition  and  it  is 
suggested  that  it  be  rebuilt  at  an  early  day.  North  of  this  are  three 
separate  pile  bridges  of  four  bays  each  in  poor  order.  Another  of  the 
same  kind  is  partly  filled,  anpther  is  being  rebuilt  and  still  another  under 
negotiation  to  be  filled.  The  piles  are  all  eight  or  more  years  old.  Some 
of  tne  bents  have  blocking  under  caps,  or  rather  a  strut  with  its  lower  end 
resting  on  a  platform  in  the  swamp.  Many  piles  are  reinforced  with 
timbers  bolted  to  them.  North  of  Newburgh  are  eighty  bays  of  pile 
bridge  which  is  being  filled.  A  timber  bridge  north  of  Clark's^dock  3,840 
feet  In  length  is  nearly  filled  up  except  a  few  bays  at  north  end.  North  of 
this  are  twenty-five  bays  of  pile  bridge  which  requires  considerable  new 

giling.   It  would  be  much  better  to  fill  it.   Bridge  93  has  the  inside  track 
lied.  It  began  to  slide  with  the  newly  formed  bank  into  the  river,  and 
was  strongly  anchored  to  the  face  of  the  rock.  Bridge  94  is  a  pile  trestle 
400  feet  long.   It  has  new  intermediate  bents  where  some  of  the  piling  has 
settled,  and  where  not  settled  they  are  to  be  cut  off  at  the  surface  of  water 
and  trestles  built  upon  it.  It  is  now  temporarily  cribbed.  Brid  ge  95, 300  feet 
in  length  has  new  oak  pile  bents.   An  attempt  to  fill  it  was  unsuccessfuL 
Bridge  125,  a  yellow,  pine  trestle  on  pile  foundations,  280  feet  in  leng^, 
and  twenty  feet  high  is  all  in  fair  life  of  timber.  Bridge  142  is  a  thirty- two 
feet  span,  plate  through  girder,  then  an  eighty-five  feet  span-deck  Howe 
truss,  then  460  feet  of  yellow  pine  trestle  and  about  eighty  feet  extreme 
height.  The  trestle  has  a  foundation  of  stone  piers  and  the  deck  bridge 
masonry  abutments.   The  whole  is  in  very  good  condition.  South  of 
Coeymans  Junction  are  four  bays  of  yellow  pine  trestle  on  masonry  foun- 
dations, in  fair  life  of  timber.   It  was  stated  that  it  would  be  filled  another 
year.  West  of  south  Schenectady  are  sixteen  bays  of  yellow  pine  trestle  about 
forty  feet  in  extreme  height.   The  timber  is  in  medium  life.   West  of  this 
are  two  separate  yellow  pine  trestles,  of  three  bays  each  in  like  condition. 
West  of  Indian  Castle  are  three  bays  of  pile  briage  in  poor  life.  Bridgpe 
311  at  Mohawk,  is  a  yellow  pine  trestle  about  1,100  feet  long  and  twenty 
feet  high,  on  pile  foundations.  There  are  two  short  spans  of  King  trusses 
over  highways.   The  bridge  crosses  on  a  curve,  a  basin  of  the  Erie  canal, 
and  objection  to  filling  is  made  that  an  embankment  would  occupy  apt 
needed  for  the  storage  of  water.   The  piles  are  of  soft  wood,  but  for  most 
the  year  are  under  water.   The  trestle  Is  yet  in  good  life.   West  of  Moha'. 
are  three  bays  of  yellow  pine  trestle.   The  stringers  and  bents  are 
fair  condition.  The  bank  approach  at  the  westerly  end  is  too  narrG 
West  of  Canastota  is  a  similar  trestle  of  new  construction  in  yellow  pij 
The  long  trestle  over  the  salt  vats  at  Syracuse  has  recently  been  mli 
West  of  Port  Byron  are  two  separate  trestles  of  three  bays  each,  latt 
repaired.  At  the  west  end  of  Seneca  river  bridge  is  a  pile  and  tres' 
work  across  the  marshes,  about  1,600  feet  in  .length,  in  fair  condit^^ 
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West  of  Clyde  are  twenty  bays  of  pile  bridge,  some  of  which,  owing  to 
the  settlement  of  piles,  are  in  poor  order.  We^t  of  this  are  three  bays  of 
new  trestle  bridge  on  pile  foundations.  Anc^her  like  trestle  has  been 
filled,  a  thirty-six  inch  pipe  being  used  as  a  culvert  for  passage  of  water. 
East  of  Lyons  is  a  trestle  of  six  bays,  being  rebuilt.  West  or  Lyons  are 
four  bays  of  new  pile  bridge  and  three  bays  of  trestle  partially  repaired. 
A  new  trestle  or  an  opening  with  masonry  abutments  and  iron  girders,  is 
suggested.  West  of  Fairport  are  three  bays  of  pile  bridge  in  medium 
condition.  West  of  Pittsford  are  five  bays  of  yellow  pine  trestle  in  fair 
order.  West  of  this  is  a  pile  opening  of  fourteen-feet  span  in  fair  life. 
East  of  Genesee  river  are  sixteen  bays  of  low  pile  flood  bridge  in  medium 
life  of  timber.  West  of  the  same  is  a  similar  flood  bridge  m  fair  order. 
West  of  the  under-crossing  of  the  Buffalo,  Bochester  and  Pittsburg  rail- 
road is  a  trestle  bridge  on  pile  foundations,  which  is  much  decayed.  Piles 
are  driven  for  a  new  trestle.  West  of  this  is  a  similar  structure  which  is 
being  renewed.  West  of  Byron  is  a  structure  of  the  same  kind  which  has 
been  reinforced.  Bridge  569  consists  of  six  bays  of  yellow  pine  trestle  • 
in  good  condition.  A  pipe  culvert  has  been  placed  in  the  opening  of 
bridge  579  and  opening  filled.  At  Buffalo,  a  trestle  2,000  feet  long  is  partly 
fillea,  and  the  whole  Is  to  be  this  season.  The  trestle  is  much  decayed. 
The  pile  bridge  at  West  Shore  junction,  in  Buffalo,  is  also  to  be  filled  this 
year. 

The  following  timber  structures  are  on  the  branch  between  Ooeymans 

i unction  and  west  Shore  junction,  south  of  Albany:  South  of  8el- 
[irk  is  a  yellow  pine  trestle  660  feet  in  length,  and  about  eighty  feet  high. 
In.  it  is  a  lattice  deck  over  Coeymans  creek  112-feet  span,  on  iron  bent 
abutments,  resting  on  masonry  pedestals.  The  trestle  work  is  in  fair  life, 
but  trains  move  slowly  over  it.  It  is  suggested  that  the  opening  be  filled, 
or  an  iron  viaduct  supersede  the  wooden  trestle.  North  of  Selkirk  is  a 
new  pile  bridge  of  four  bays.  South  of  Albany  are  three  separate  pile 
bridges,  newly  built.  One  of  these  has  ten,  another  five  and  the  third, 
three  bays. 

The  foregoing  enumerates  all  the  wooden  structures  in  the  permanent 
way  of  the  West  Shore  road  in  New  York,  which  probably  aggregates 
five  and  three-tenths  miles.  There  are  260  minor  openings  from  three 
to  eighteen  feet  wide,  spanned  by  rolled  beams,  205  spans  of  plate 
girder  from  twenty  to  fifty-feet  span  each,  and  132  spans  of  pin  lattice 
or  Warren  truss,  of  best  construction,  from  forty-five  to  228  feet  each, 
the  aggregate  being  about  five  miles.  AH  these  structnres  have  an  excel- 
lent cnaracter  of  masonry  abutments  and  piers,  and  not  one  of  them  is 
broken  or  shattered.  All  the  iron  bridges  and  openings  have  good  floors 
except  the  following :  South  of  Nyack,  an  eighty-feet  span  needs  new 
floor.  North  of  West  Nyack  is  a  plate  girder  in  like  condition.  Bridge 
over  Irondequoit  creek  is  a  three  truss  lattice  deck,  450  feet  in  length,  on 
iron  towers.  The  floor  beams  are  eight  by  fourteen  inches  section,  and 
are  too  light  for  weight  imposed  on  the  inside  rail.  It  is  suggested 
that  larger  floor  beams  be  used,  and  that  all  fractured  floor  beams 
be  renewed.  There  are  a  number  of  these  structures  which  require 
a  renewal  of  bridge  ties  and  repainting.     The  superstructure  is  in 

food  conditipn  except  that  in  many  places  the  sleepers  are  too  old. 
he  inspection  of  this  division  was  made  rather  too  early  in  the 
season  for  general  repairs.  From  Tappan,  westerly,  a  number  of  miles 
of  sixty-seven  pounds  per  yard  steel  rail  has  been  laid  in  both  tracks. 
Near  Little  Falls  are  nve  miles  of  new  steel  recently  laid  in  the  north 
track.  During  the  season  of  1889,  200,000  sleepers  were  renewed.  It  is 
stated  that  250,000  would  be  replaced  this  year,  which  would  be  at  the  rate 
of  an  entire  renewal  in  flve  years.  Bi^t  this  volume  of  new  ties  has  but 
recently  been  attained.  The  road  was  all  completed  about  the  same  time, 
possibly  an  interval  of  one  season,  as  between  the  sections  south  and  west 
of  Ooeymans,  making  an  average  of  about  seven  and  a  half  years.  The 
different  kinds  of  tiniDer  would  not  probably  average  eight  years  of  useful 
life.  Hence  for  the  next  two  years,  at  least,  the  number  of  new  ties 
rec|uired  will  naturally  exceed  the  amount  used  this  season.  The  sleepers, 
as  a  whole,  were  not  in  as  strong  life  as  desirable,  and  it  is  suggested  that 
all  ties  should  be  perfectly  competent  to  hold  the  track  in  gauge,  a  point 
which  has  been  attained  on  the  main  lines  of  the  Central  Hudson  Com* 


232  Inspections. 

panv,  at  least  since  the  formation  of  the  Bailroad  Commission  in  1883.  The 
roadway  and  fences  appear  well  cared  for.  Considerable  reballasting  has 
been  done  in  the  past  tw«  years,  but  more  is  necessary  on  several  portions 
of  the  line.  The  track  aojustment  is  good  generally,  and  at  points  exceed- 
ingly workmanlike.  No  particular  examination  of  depots  was  made, 
except  to  note  condition  of  platforms  and  surroundings.  Some  were  care- 
fully inspected,  but  nothing  of  importance  noticed.  As  a  whole,  they 
are  nicelv  kept  and  in  good  order.  At  West  Park  a  new  stone  Queen  Anne 
depot  is  being  erected.  At  Highlands  a  new  frame  passenger  station  has 
been  built,  it  has  covered  platforms,  and  one  large  waiting-room  well 
furnished.  A  few  of  the  local  passenger  buildings  have  been  painted, 
otherwise  they  remain  as  before  reported. 

New  Tor^,  Lake  Ebie  and  Western  Bailboad. 

A  careful  examination  was  made  of  the  main  lines  and  branches  ope- 
rated bv  this  company.  In  all  there  are  about  887  miles  of  road,  352  of 
which,  between  New  Jersey  State  line  and  Buffalo,  are  double  tracked. 

.  Eastern  Division, 

Prom  New  Jersey  State  line  to  Port  Jervis.  fifty-six  and  one-half  miles, 
mostly  laid  with  new  steel  rails  of  seventy-iour  pounds  per  yard  weight 
The  sleepers  are  in  strong  life  and  both  traclcs  well  adjusted.  The  rebal- 
lasting of  road-bed  with  broken  stone,  which  has  been  completed  from 
Jersey  City  to  a  point  a  little  west  of  Sufferns,  and  which  was  for  a  time 
discontinued,  has  been  resumed  with  energy,  and  in  a  short  time  this 
entire  division  will  have  a  deep  broken  stone  bed  for  its  sleepers.  There 
are  but  four  openings  having  wooden  stringers ;  three  of  them  are  cattle 
passes  and  are  to  oe  changed  to  iron  stringers.  A  twenty-feet  span 
under  highway  crossing,  has  three,  eight  by  sixteen  inches  wood  ffirdeis. 
A  plate  girder  will  be  substituted  this  season.  We  found  one  of  these 
cattle  passes  on  fire  and  the  stringers  so  nearly  burned  off  as  to  make  it 
dangerous  for  a  train  to  cross.  There  was  one  due  in  a  few  moments,  and 
had  not  we  reached  the  spot  in  time  disaster  would  no  doubt  have  resulted. 
This  is  a  clear  illustration  often  occurring,  and  common  to  all  roads,  of  a 
danger  that  always  exists  in  wooden  structures^  and  is  a  forcible  argument 
for  the  removal  of  all  such  material  from  openings  in  the  permanent  way 
of  the  railroads  in  this  State.  A  number  of  new  l^ridges  have  been 
erected  and  others  newly  floored  since  the  previous  inspection.  Bridge  18 
east  of  Newburgh  Junction,  a  twenty-five  foot  opening,  has  a  new  plate 
deck  girder.  Bridge  20  is  a  plate  deck  girder,  of  sixty-six  feet  span,  and 
its  masonry  substructures  are  of  new  construction.  East  of  Smithfleld 
are  two  recently  built  plate  girders  of  twenty-five  feet  spans.  West  of 
Oxford  is  a  new  short  span,  with  iron  in  place  of  wood  girders.  East  of 
Graycourt,  in  a  cutting,  abutments  have  been  built  to  carry  a  highway 
over  the  tracks,  thus  avoiding  two  grade  crossings.  West  of  Chester  an 
iron  girder  has  taken  the  place  of  wood.  West  of  Goshen  is  a  twen^  feet 
span,  having  too  light  beams ;  a  plate  girder  is  at  hand  to  go  in.  West  of 
Turner's  a  change  in  the  road-bed  is  being  made,  to  remove  or  at  least 
lessen  a  sharp  curve.  No  changes  have  been  made  in  the  passenger  sta- 
tions ;  they  were  all  found  in  good  condition  and  neatly  kept.  The  abso- 
lute block  system  has  been  extended  over  the  entire  division. 

Delaware  Division, 

About  eighty-five  miles  in  tliis  State.  There  are  but  eight  small  open- 
ing, which  are  from  six  to  twelve  feet  wide.  These  have  iron  gir<  rs 
and,  all  but  one,  good  masonry  substructures.  The  exception  has  b  ts 
for  support  of  girders,  and  stone  were  at  hand  of  which  masonry  a1  it- 
ments  are  to  be  built  this  season.  For  many  continuous  miles  there  re 
no  small  openings,  all  having  been  covered  and  road-bed  formed  c 
them.  There  are  no  wooden  girders  or  trusses  on  the  division.  All  le 
masonry  is  in  good  condition.  In  a  number  of  instances  the  iron-w  :k 
needs  repainting.  Bridges  11  and  12,  near  Cochecton,  are  new  p  te 
girders.  Over  east  branch  of  the  Delaware  river,  near  Hancock,  are  ro 
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spans  of  aoo  feet  each,  double  track,  two  truss  pin  bridges,  completing 
tne  independent  double  traclcing,  where  they  were  formerly  interlaced. 
All  of  the  bridge  floors  are  in  good  life.  A  number  have  been  renewed 
since  the  previous  inspection.  The  tracks  are  of  seventy-six  pounds  steel, 
ninetv  miles  having  been  laid  this  year.  The  renewal  of  sleepers  was 
completed  for  this  season  and  all  are  in  strong  life.  Much  9f  the  road-bed 
is  ballasted  with  broken  stone  and  like  work  is  still  in  progress.  The 
alignment  of  this  division  U  largely  curved  and  the  adjustment  of  track 
is  exce^dinglv  workmanlike.  The  drainage  is  fully  developed,  road-bed 
neatly  formed  and  roadway  tidily  kept.  AH  cattle-guards  are  of  the  slat 
design,  cross  fences  at  highways  whitewashed  and  warning  signs  in  place. 
Each  of  the  depots  was  inspected  and  found  in  good  order  and  cleanly.  A 
large  brick  passenger  station  in  a  new  location  has  been  erected  at  Port 
Jervis.  It  has  one  large  waiting-room,  lavatory,  etc.,  all  well-furnished 
and  steam-heated.  Nearly  all  the  stations  are  embellished  with  lawns 
and  flowers.  The  depot  at  Narrow^burgh  has  been  thoroughly  renovated 
and  at  Gallicoon  a  similar  work  is  in  progress. 

Susquehanna  Division, 

Prom  a  monument  in  Pennsylvania  State  line  east  of  Kirkwood,  to 
Homellsville,  a  distance  of  about  129  miles  in  New  York,  chiefly  laid 
with  seventy-four  pounds,  steel  rail.  This  season,  the  Erie  main 
line  will  be  laid  entirely  with  seventy-four  pounds  steel  east 
of  "Salamanca,  except  between  Owego  and  Great  Bend,  thirty- 
six  miles.  There  are  but .  eight  openings  having  timber  girders. 
They  are  from  four  to  eight  feet  wide.  South  of  Wellsburgh  are 
three  separate  waterways  or  two  ten-feet  spans  each,  having  rolled 
beam  girders  and  oak  bent  supports.  Masonry  abutments  are  being 
constructed  at  two  of  these.  Another  short  openmg  of  six  feet  is  of  like 
construction.  At  East  Corning  are  eight  bays  of  flfteen  feet  each  pile 
bridge,  all  amplv  strong  and  in  good  condition.  These  constitute  all  the 
timber- work  below  floor- beams  on  this  division,  and  could  be  readily 
changed  to  iron  girders  and  stone  abutments.  There  is  a  large  amount 
^f  iron  trussing  and  plate  girders.  Some  of  the  structures  are  quite  exten- 
sive. Occasionally  an  iron  bridge  ne6ds  painting.  At  Binghamton,  over 
the  Chenango  river,  is  a  deck  bridge  of  several  spans.  A  portion  of  the 
floor  has  lately  been  renewed,  and  the  completion  of  entire  new  floor  is 
suggested,  as  there  are  a  number  of  rather  old  floor-beams.  Five  spans 
of  120  feet  each,  east  of  Wellsburgh,  have  a  new  floor.  The  renewal  of 
sleepers  was  not  completed.  A  large  number  of  them  too  old.  or  badly 
indented,  were  noticed.  Yellow  pine  sleepers  were  scattered  along,  and 
possibly  all  such  defects  will  be  remedied.  The  work  of  re  ballasting  was 
Selng  vigorously  pushed.  Two  work  trains  of  sixty  cars  each  were 
empioyed  in  that  work  on  this  division  alone.  Furnace  slag  is  extensively 
used  for  ballast.  The  track  is  in  good  adjustment,  ditches  and  road-bea 
in  order,  and  the  fences  fairly  kept  up  through  cultivated  lands.  Two 
hundred  nnd  seventy-eight  miles  of  fence  have  been  repaired  or  rebuilt 
on  the  entire  road  during  1889  and  1890,  and  yet  long  stretches  are  down 
or  in  poor  order.  The  station  buildings  are  in  about  the  same  condition 
as  two  years  ago.  The  depot  at  Canisteo  is  being  entirely  overhauled. 

Buffalo  Division, 

From  Homellsville  to  Michigan  street,  Buffalo,  ninety-one  miles,  all 
double  track,  and  to  Suspension  Bridge,  twenty-four  miles,  single  track, 
"he  Tonawanda  and  Lockport  branch,  fourteen  miles,  single  track,  ana 
he  International  Bridge  branch,  six  and  a  half  miles,  a  total  of  135..miles. 

HomeUsviUe  to  Michigan  Street,  Buffalo. 

The  changinfiT  of  rail  to  seventy-four  pounds  steel  per  yard  has  been 
ontinued,  and  further  like  work  is  in  progress.  The  oridges  and  open- 
ags  have  not  been  changed.  Many  nave  been  newly  floored  and  Iron 
rork  painted.  About  twelve  openings,  from  four  to  six  feet  span,  have 
Imber  girders,  all  other  bridging  is  of  iron.   West  of  Attica  is  a  two-truss 
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pin  deck  bridge  of  two  spans,  about  sixty-five  feet  each.  The  outside  rafl 
of  each  track  nearly  overhangs  the  truss,  which  seems  a  doubtfol  con- 
struction. Inquiry  as  to  the  advisability  of  its  retention  is  BUg> 
gested.  The  Portage  viaduct  has  been  repainted.  It  is  kept  m 
good  condition  and  crossed  at  a  speed  of  six  miles  per  hour.  Gen- 
erally the  sleepers  are  in  strong  life;  at  points  they  were  not  suffi- 
ciently so,  but  renewals  were  being  macie,  and  the  end  of  the  season 
will  probably  see  all  such  objections  removed.  The  fencing  is  but 
fair,  though  nine  miles  of  new  fence  has  been  constructed  this  year. 
(Generally  the  drainage  of  ro€ui-bed  was  good.  A  few  cuts  have  slid  in 
and  filled  the  ditches.  The  sup>erstructure  is  nearly  all  in  Rood  adjust* 
ment  and  roadway  well  kept.  There  has  been  no  cnange  of  moment  in 
the  passenger  stations ;  each  was  examined,  and,  with  a  few  exceptions, 
were  found  neatly  kept  and  in  good  order,  many  having  lawns  and 
fiowers. 

Nexo  Jersey  State  Line  to  Nyack, 

From  New  Jersey  State  line  on  the  Northern  railroad  of  New  Jersey 
division  to  Nyack,  a  distance  of  about  six  miles.  The  road  in  New 
Jersey  is  being  double  tracked,  which  will  be  continued  to  a  junction 
with  the  Plermont  branch  at  SparkiU.  It  is  laid  with  steel  rails,  has  strong 
sleepers  and  well-adjusted  track.  The  road-bed  is  well  drained  and  roao- 
way  neat  and  orderly.  South  of  Grand  View  is  an  opening  of  fifteen-feet 
span,  the  wooden  stringers  of  which  are  in  poor  condition.  A  plate  girder 
is  to  be  substituted.  South  of  Tappan  are  two  spans,  of  fifteen  feet  each, 
waterway  in  good  order.  The  passenger  stations  are  in  good  condition, 
and  each  is  embellished  wich  lawns  and  flowers.  It  is  a  good  single-track 
road. 

Piermont  Branch, 

From  the  long  dock  in  Hudson  river  at  Piermont  to  Suffem,  a  distanee 
of  about  seventeen  miles.  It  is  single  track,  laid  with  steel  rails,  in  v^ 
good  condition,  formerly  used  on  the  main  line.  Over  the  West  Shore 
railroad  are  three  spans  of  plate-deck  Rirder,  on  iron  piers  and  masonir 
abutments,  all  in  good  order.  West  of  Blauveltville  are  eight  bays  m 
new  yellow  pine  trestle,  stoutly  built.  A  sixteen-feet  span  waterway  has 
been  rebuilt.  The  bents  rest  on  masonry  piers.  South  o^  Spring  valley 
are  two  bays  of  trestle,  quite  old.  A  new  structure  of  stone  and  iron  is  to 
be  erected  this  year.  Over  Ramapo  river  are  fifteen  bays  of  new  yellow 

Sine  trestle,  forty-five  feet  high.  The  bents  in  the  river  have  crib  foun- 
ations.  There  are  five  other  openings,  three  of  which  are  trestles,  of  one 
to  four  spans,  each  of  which  are  in  good  order.  The  sleepers  are  in  strong 
life  where  renewals  have  been  made  this  season.  Yellow  pine  sleepers 
were  delivered  for  further  renewals.  The  roadway  is  untidy — ditches  want 
opening  and  track  better  adjustment.  All  cross-fences  at  highway's  are 
neatly  whitewashed,  and  warning  signs  are  in  place.  There  is  no  cnange 
in  the  depots  since  previous  inspection.  They  were  found  quite  orderly 
and  neatly  kept. 

East  Buffalo  to  SiLspenaion  Bridge, 

From  the  junction  with  the  main  line  at  East  Buffalo  to  Suspension 
Bridge,  about  twenty-four  miles,  of  which  five  miles,  to  International 
Junction,  is  double  tracked ;  a  branch  from  International  Junction  to 
International  Bridge,  four  and  a  half  miles,  is  also  double  tracked.  No 
particular  change  has  been  made  in  this  division  since  1888.  There  are 
six  separate  pile  and  trestle  bridges,  from  eight  to  twenty-eight  bays,  in 

food  condition.  The  longer  one  near  Tonawanda  is  to  be  filled  this  year, 
he  filling  of  the  long  trestle  approaches  to  the  bridffe  over  the  1  ew 
Yorft  Central  and  Hudson  River  railroad,  near  tneir  shops*  tas 
been  completed.  The  four  spans  of  pin  through  truss  over  he 
tracks  are  in  good  condition;  two  of  them  are  quite  new.  '  lie 
other  trestles  are  in  fair  condition.  The  trestle  over  a  street  In  To  la- 
wanda  which  has  caused  some  complaint  before  your  Honorable  Bo  rd 
still  remains.  Masonry  abutments  and  a  plate  girder  bridge,  prop*  "iy 
constructed  would  give  more  roomy  passageway  underneath.  West  of 
La  Salle  are  nine  bays  of  new  pile  bridge  in  place  of  an  iron  throt  zh 
truss,  lately  knocked  down  by  a  derailed  train.  The  superstructure  in 
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venr  good  condition  and  roadway  neat  and  orderly.  The  stations  are 
as  before  reported,  all  in  good  condition,  cleanly  and  some  have  been 
repainted. 

Tonawanda  to  LocJcport, 
A  single  track,  fourteen  miles  long,  laid  with  steel  rails.  All  the  openings, 
seventeen  in  number,  are  of  timber.  West  of  Martinville  is  a  pile  bridge 
of  nine  bays  in  fair  life.  East  of  the  same  place  are  three  separate  like 
structures  of  seven  bays  each,  in  like  condition.  The  other  openings  are 
single  spans  of  about  ten  feet  each.  They  have  timber  bents  and  plank 
lagging.  A  number  of  them  are  only  In  fair  life.  All  cattle-ffuards 
have  been  filled,  and  slats  substituted,  as  also  on  nearly  all  of  the  Suffalo 
division.  The  track  is  in  very  good  maintenance,  fences  somewhat 
neglected  and  roadway  neatly  kept.  No  changes  have  been  made  in  the 
passenger  depots  except  at  Lockport.  This  depot  is  a  large  frame  build- 
ing, elaborate  in  design  with  a  large  waiting-room  nicely  furnished,  and 
covered  platform.  Lawns,  flowers  and  fountains  adorn  the  grounds.  It 
is  newly  painted  and  all  looks  bright  and  clean.  Martinville  and  Pendleton 
Center  are  small  local  stations  and  their  depots  are  in  good  order. 

South'icestern  Division— Jamestown  to  Buffalo  Creek  Junction, 

About  sixty-five  miles  in  length,  all  single  track.  The  only  change  on 
this  division  since  the  last  inspection,  is  in  the  operating  of  the  eleven 
miles  east  of  Jamestown  to  Waterboro.  Between  those  points  the  track 
of  the  New  York,  Pennsylvania  and  Ohio  railroad  is  parallel  to  and  adjoins 
that  of  the  southwestern  division.  A  cross-over  has  oeen  put  in  at  Water- 
boro, and  the  eleven  miles  are  operated  as  a  double-tracked  line.  There  is 
a  larffe  amount  of  timber  bridging  of  all  kinds  on  this  division.  A  major- 
ity of  the  openings  are  thus  spanned.  West  of  Kennedy  is  a  through 
Howe  triiss  of  140-ieet  span,  which  has  trestle  abutments  resting  on  piles. 
Bridge  22,  a  low  through  Howe  truss  on  trestle  abutments^  is  in  good  order. 
East  of  Waterboro  are  two  fifty-feet  spans  of  through  Howe  truss  on  pile 
abutments,  all  in  good  condition.  £ast  of  this  is  a  sixty-feet  spanjjow 
through  Howe  truss,  with  pile  abutments,  all  in  good  life  of  timber.  West 
of  Conewango  is  a  100-feet  span,  through  Howe  truss,  in  fair  life.  The 
bridge  rests  on  trestle  abutments  on  pile  foundations.  Near  this  last  is 
another  exactly  similar  bridge  in  fair  life  of  timber.  Bridge  17,  near 
Cherry  creek  is  a  sixty-feet  span,  low  through  Howe  truss,  on  timber  crib- 
bing for  abutments,  all  in  good  life.  Bridge  16  is  a  similar  structure  in 
good  condition.  Bridge  15  is  an  eighty-feet  span,  through  Howe  truss,  on 
pile  abutments.  The  whole  in  good  life  of  timber.  Ail  these  through 
bridges  have  guard-posts  in  lines  of  trusses.  West  of  Gowanda  is  a  sixty- 
feet  span,  low  through  Howe  truss,  on  good  masonry  abutments,  and  is 
the  first  masonry,  from  one  mile  east  of  Jamestown.  Bridge  12,  over 
Cattaraugus  creek,  consists  of  two  120-feet  spans  of  through  Howe  trusses. 
The  westerly  span  is  in  strong  life  and  good  order.   The  easterly  span  is 

auite  old  and  defective.   It  has  broken  angle-blocks,  some  of  tinem  into 
iree  pieces.    A  new  bridge  is  essential  for  safety.    The  rock  on 
which  the  piers  and  abutments  rest  is  of  a  shale  rormation  and  is 
being  rapidly  worn  away  at  the  bridge  piers.  A  protection  of  stone 
and  brush  has  been  provided,  but  its  stability  should  be  closely  watched. 
A  sixty-feet  span  low  through  similar  truss,  immediately  east  of  this  last, 
is  in  fair  life  of  timber,  and  has  good  masonry  abutments.   There  are 
several  iron  bridges  and  one  viaduct  (bridge  5)  100  hundred  feet  hlgh»  upon 
whicli  has  been  laid  a  new  yellow  pine  floor.  Its  masonry  pedestals  are  in 
good  order.   Bridge  6  is  a  sixty-feet  span  plate  girder,  of  quite  recent 
construction,  and  Is  a  good  bridge.  There  are  sixty-six  separate  trestle 
>pening8,ffrom  one  to  eight  bays  each,  and  ten  separate  pile  bridges  from 
nree  to  eight  bays  each,  the  whole  aggregating  about  one-half  mile  in 
ngth,  besides  twelve  other  single  spans  on  the  flats  near  Buffalo,  which 
Ulbe  filled  this  season.  £ast  of  (iowanda  are  fourteen  separate  open- 
gs,  having  good  masonry  abutments  and  timber  girders,  and  three  of 
He  kind  having  rolled  beams.  Bridge  8  is  a  long  span  of  deck-pin  truss, 
aving  two  bays  of  trestle  approach,  one  bent  or  which  is  in  a  poor  con- 
ition,  otherwise  the  bridge  is  in  good  order.  Bridges  2  and  3  are  newly 
"ected  deck  plate  girders  in  place  of  lattice  trusses,  too  light,  and  on  bents 
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when  last  examined.  In  the  yard  at  Jamestown  is  a  double-track  pik 
bridge  of  three  bays,  which  should  be  in  part  renewed.  Over  Chautauqua 
lake  outlet  is  a  new  double- track  viaduct,  on  excellent  masonry  8ubst^3^ 
tures.  The  bridge  has  been  raised  four  feet,  relieving  a  depression  in  the 
grade.  East  of  this  is  a  seventy-feet  span  pin-deck  bndge,  naving  woodea 
track  stringers  and  floor  beams,  all  in  good  order.  East  of  this  are  tm 
spans  of  forty  feet  each,  plate-girder  deck,  in  good  condition.  The  super- 
structure  is  very  well  maintained,  and  generally  has  a  good  adjustment  of 
line  and  surface.  As  a  whole,  the  road-bed  is  well  formed,  neatly  defiDctf 
and  ditches  well  opened ;  fences  are  stronger  than  usual  on  the  £rie  bji- 
tem.  Collins,  North  Collins  and  Eden  Center  have  miserable  pasaengs 
depots.  All  the  others  are  in  good  condition,  and  with  one  or  two  excq>- 
tions  were  found  clean  and  orderly. 

Western  Division-- HorneUsvUle  to  Dunkirk, 

One  hundred  and  twenty-eight  miles,  all  single  track,  except  about  fin 
miles  between  CarroUton  and  Salamanca.  Twenty-six  miles  of  the  road 
between  Hornellsville  and  Salamanca  are  laid  with  steel  rails  seventy-foor 
pounds  per  yard  weight,  and  balance  eighty  pounds.  The  latter  htf 
been  laid  this  season.  There  are  five  pin-connected  and  lattice  trussei 
fourteen  through  Howe  truss  bridges,  one  of  which  has  two  spans,  tn 
Warren  girders,  ten  plate  girders  from  twenty-six  to  thirty  feet  spa 
each,  twenty-four  pile  and  trestle  bridges  from  one  to  ten  bays  eack, 
and  thirty-three  separate  timber  girder  openings  with  masonry  sab- 
structures,  many  of  which  are  covered  with  sheet-iron  as  a  protectiat 
against  fire.  Nearly  all  of  the  masonry  on  this  division  has  b€«ft 
repaired  within  the  past  year,  and  the  whole  is  in  good  order,  excej^ 
west  of  Friendship  is  a  masonry  viaduct  having  broken  arches.  Pi» 
bents  and  stringers  are  temporarily  used.  East  of  Smith's  Mills  is  ft 
ten-feet-chord  arch  culvert  under  a  heavy  embankment  The  end  d 
the  arch  is  broken  and  there  is  danger  of  a  sliding  of  the  embankmefiL 
East  of  White  House  are  three  spans  of  thirty  feet  each  arch  viaduct 
sixty  feet  high,  in  good  order.  Bridges  34  and  39,  both  Howe  trusses, 
remain  as  before  reported.  Bene wals  another  year  are  suggested .  Bridge 
35.  a  100- feet  span  through  Howe  truss,  has  a  bent  in  t^e  center.  A  nev 
structure  is  desirable,  there  being  danger  of  ice  or  debris  dislodging  tb^ 
bent.  A  renewal  in  part  of  one  or  two  trestle  openings  seems  necessarr. 
Except  these,  the  trestles,  trusses  and  minor  openings  are  .in  very  good 
condition.  Nearly  all  cattle-guards  have  been  filled.  Highway  warnings 
are  each  in  place  and  cross-fences  whitewashed.  The  maintenances! 
superstructure  is  much  improved.  At  time  of  inspection  renewal  of  sle^eis 
was  not  finished.  Cedar  ties  are  used  on  tangents  and  oak  on  cum& 
East  of  Dayton  all  are  of  oak,  and  of  large  size,  none  less  than  eigtat 
inches  face.  Beballasting  has  been  vigorously  prosecuted  during  the  w 
two  seasons.  Short  sajgs  in  grade,  some  of  which  were  three  feet  deep, 
have  been  taken  out.  West  of  Salamanca  is  sixty-two  pounds  per  jaii 
steel,  to  Dunkirk,  part  of  which  has  been  in  former  use.  It  is  in  gooi 
condition  for  trafiic  it  now  sustains.  The  adjustment  of  track  and  shapiof 
of  road-bed  is  workmanlike  and  thorough.  Thirty-five  miles  of  new  wu» 
fence  has  been  built  this  season,  and  the  work  is  to  be  continued  until  i3» 
entire  division  is  strongly  inclosed.  The  new  fence  is  distributed  when 
most  needed.  Nearly  all  of  the  depots  were  inspected.  There  has  been  M 
few  changes  or  betterments.  Hornellsville  has  a  large  brick  passen^ 
station  and  restaurant,  all  in  excellent  condition.  The  high  platforms  al 
Wellsville,  Scio,  Friendship.  Glean,  Carroll  ton  and  Perrysburgn  have  hem. 
lowered,  which  leaves  but  few  of  the  dangerous  high  platforms  at  depoH 
on  this  division.  At  Dunkirk  the  train  shed  has  been  removed  andi 
covered  way  substituted  between  the  tracks  of  the  Erie  wd  ttie  Lsb 
Shore  road.  Some  of  the  depot  waiting-rooms  are  dingy  and  woi  bt< 
all  were  found  in  a  cleanly  condition. 

Rochester  Division^  Painted  Post  to  RocJiester, 

Single  track,  ninety-three  miles  in  length,  laid  with  steel,  mostly  L  .  fcfr 
mer  use  on  the  main  line.  Some  of  the  rail  is  a  little  too  much  woi  i  for 
so  important  a  road;  as  a  whole,  however,  it  is  in  fair  oor^  tio& 
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T^rtioular  changes  have  been  made  since  1888,  except  the  improve- 
iht  of  a  few  of  the  bridges.   Bridge  No.  1,  formeriy  a  Howe  truss,  Is 
>w  a  fori;y-feet  span  plate  girder  through.  Bridge  6  is  a  fifty-feet  span 
f#2ate  girder  through,  in  place  of  bridge  destroyed  by  flood.   At  Bath  is  a 
new  double  track  plate  girder  of  twenty  feet  span.  Immediately  west  is 
another  like  structure  newly  erected.   Bridge  llj,  near  Avoca,  is  a  new 
Bixt^-f«et  span,  pin  through  truss,  where  was  a  too  light  lattice.  North 
of  '^aila<5e*s  is  a  new  twenty-feet  span  double  I-beam  girder  on  hew 
masonry  abutments.  Bridge  18  was  an  old  Howe  truss  when  last  examined. 
It  is  now  a  plate  girder  through  of  eighty-six-feet  span.   North  of  Conesus 
is  a  new  deck  plate  girder  of  sixteen-feet  span.  Several  minor  waterways 
have  new  masonry  abutments  and  others  should  be  relaid.   North  of 
Avoca  is  one  of  -these,  a  twelve-feet  span,  eighteen  feet  high.  The 
masonry  is  badly  shattered  and  falling,  but  shored  up  with  timber.  Its 
repair  appears  quite  necessary.  South  of  Avoca  is  a  double  cattle-pass  of 
timber,  which  is  too  old.   Masonry  abutments  and  iron  girders  are  sug- 
fiCestedf  if  it  is  to  be  maintained.   A  small  opening  south  of  Conesus  has 
broken  abutments,  and  south  of  Springwater  is  another  in  like  condition. 
Bridge  17,  a  through  Howe  truss,  sixty-feet  span,  rests  on  bents  and  has 
pile  abutments.  A  new  bridge  is  suggested.  A  waterway,  south  of 
Kanona,  has  broken  masonry  abutments.   Bridge  8,  a  through  Howe 
truss  of  two  spans,  each  122  feet,  has  its  floor  beams  suspended.  This 
bridge  is  too  low  and  ice  knocks  off  floor  beams.   It  fs  on  pile  abutments. 
Bridge  5  is  of  two  spans,  through  Howe  truss,  very  old  and  in  poor  condi- 
tion.  It  also  has  pile  abutments  and  pier.   The  longer  span  is  on  bents  at 
second  panel  point.   A  new  bridge  is  very  necessary,  as  there  is  great 
danger  from  ice  flow.  Bridge  3  is  two  spans  of  through  Howe  truss,  of  145 
feet.   In  the  fourth  panel  of  one  truss  an  inside  lower  chord  strand  is 
gone  with  decay.  A  new  bridgp  would  be  much  safer  than  to  repair, 
unless  all  chorcfs  were  opened  up  auid  carefully  inspected.   The  top  chords 
are  also  decayed.   Most  of  the  Howe  trusses  have  piling  abutments  and 
piers,  and  a  number  have  pile  trestle  approaches.  In  all  there  are  about 
twenty-three  openings,  from  flve  to  sixteen  feet  wide,  which  have  masonry 
substructures  and  wooden  girders.  There  are  ten  pile  and  trestle  bridges 
from  one  to  twenty-six  bays  each,  aggregating  about  550  feet  in  length. 
Fifteen  openings  have  rolled  beams  and  masonry  substructures.  There 
are  sixteen  plate  girders,  and  over  Genesee  river  and  canal  feeder  are 
several  spans  of  lattice  truss.  In  all  there  are  fourteen  Howe  trusses,  all 
of  which  will  probably  answer  a  time  longer,  except  those  notea  as 
defective.    The    superstructure    is  yery  well    adjusted    on  entire 
division,  and    sleepers    generally  in  good    life.    The  road-bed  is 
very  well  ballasted  (one  mile  of   which  is  broken   stone),  neatly 
formed  and  well  drained.   The  fences  are  very  well  kept  up.  and 
between  thirty  and  forty  miles  of  new  wire  fence  has  been  erected  in  past 
two  years.  The  passenger  depots  are  the  same  as  before  reported.  They 
are  generally  neatly  kept  and  in  good  condition.   The  depot  at  Kanona  is 
in  bad  order.   It  has  broken  floors  and  ceilings.   Most  of  the  stations  are 
adorned  with  lawns  and  flowers. 

Avon  to  Daiisville, 

A  single  track  thirty  miles  in  length,  twelve  of  which,  south  of  Mount 
Morris,  are  laid  with  iron  rails.  The  balance  is  steel,  in  former  use  on 
main  line.  The  sleepers  are  in  fair  life  only,  and  track  adjustment  ordi- 
nary. Stub  switches  are  in  use.  At  the  grade  crossing  of  the  Delaware. 
Lackawanna  and  Western  railroad  is  a  tower  from  which  are  actuated 
distant  signals,  interlocked  with  throw-off  switches.  The  crossing  is  on 
an  embankment  about  ten  feet  high  and  no  provision  made  for  the 
derailing  of  a  train,  sometimes  necessary  to  prevent  collision,  except 
to  throw  it  down  the  embankment.  All  the  railroad  grade  crossings 
of  the  Erie  system  in  this  State  are  provided  with  the  same  protection, 
and  iQ  a  few  instances  there  is  the  same  omission  of  a  proper  road- 
bed upon  which  to  turn  a  train,  wrongfully  attempting  to  cross  against 
signals.  The  viaduct,  south  of  Avon,  before  reported  as  shattered,  and 
upheld  by  timber  and  iron  rods,  is  still  in  the  same  condition.  Bridge  2  a 
through  Howe  truss  of  150-feet  span  is  in  poor  condition.   The  strands  of 
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the  lower  chords  are  opening  at  the  ends  and  are  somewhat  decayed.  A 
new  bridge  is  suggested.  North  of  Geneseo  is  a  short  span,  the 
abutments  of  which  are  undermined  at  one  end,  and  a  protection  of  rip 
rap  is  necessary.  South  of  the  same  place  are  two  openinfi^,  one  of 
twelve  and  one  of  fourteen  feet  width,  the  masonry  or  which  ib  much 
shattered.  South  of  Mount  Morris  the  line  follows  the  low  flat  lands 
of  the  Canaseraga  valley,  in  which  are  forty-nine  separate  pile  and 
trestle «  flood  bridges,  aggregating  2,350  feet  in  length  and  averag- 
ing about  four  or  five  feet  in  height.  These  trestles  are  in  fair  life, 
mostly  rebuilt  in  the  last  five  years ;  a  few  since  the  last  inspection.  One 
span  of  six  feet  has  rolled  beams  for  girders,  resting  on  oak  bents.  There 
is  also  a  low  through  Howe  truss  of  sixty-five-feet  span,  in  fair  life  of 
timber,  built  in  1881.  There  is  but  little  ballast  on  this  branch  and 
scarcely  any  south  of  Mount  Morris.  The  fences  have  been  repaired  to 
some  extent,  but  as  a  whole  are  not  in  strong  condition.  Care  is  taken  to 
keep  the  roadway  clear  of  weeds  and  debris.  The  road  has  little  tral&e 
and  trains  run  slowly.  There  has  been  no  change  in  the  depots  sinee 
1888.  Each  was  founa  in  .fair  oiider. 

Avon  to  Attica, 

Thirty-five  miles,  single  track,  laid  with  steel  rails,  in  very  good  condi- 
tion. The  sleepers  are- in  strong  life  generally  ;  road-bed  well  ballasted 
for  twenty- four  miles  with  gravel  and  broken  stone,  and  track  adjustment 
workmanlike.  There  are  a  large  number  of  openings  in  the  road-bed. 
mostly  of  minor  width,  some  of  which  are  defective  in  their  substruc- 
tures. East  of  Caledonia  is  a  waterway  of  ten-feet  span  having  shattered 
masonry  shored  up  with  timber.  West  of  the  same  place  is  a  fourteen- 
feet  span  in  like  condition.  East  of  Le  Boy  is  an  opening  of  two  eleven-feet 
bays,  one  abutment  of  which  is  broken,  uad  girders  supported  by  a 
timber  bent.  Some  of  the  openings  have  been  rebuilt  since  the  inspection 
of  1888.  At  Avon  is  an  under-farm  crossing,  of  fifteen-feet  span,  whicli 
has  new'abutments  and  strong  timber  girders.  West  of  Le  Boy  is  a  new 
plate  deck  girder  of  thirty-feet  span,  with  new  substructures.  Near  Avon  ' 
is  a  new  pile  bridge  approach  to  the  girder  spanning  the  Western  New  i 
York  and  Pennsylvania  railroad.  West  of  Caledonia  is  an  eight-feet  span 
which  has  double  rolled- beam  girders  and  new  abutments.  At  the  cross- 
ing of  Tonawanda  creek,  near  Batavia,  a  new  Pratt  pin  through  bridge  of 
190-feet  span  has  been  erected  in  place  of  a  too  old  Howe  truss.  The 
abutments  are  heavy  oak  bents  on  pile  foundations.  New  abut- 
ments have  been  built  at  a  plate-girder  flood-bridge  near  Avon. 
The  long  span  of  pin  bridge  over  Genesee  river,  is  in  good  order,  excepts 
few  floor  ties.  Between  Batavia  and  Attica,  the  line  follows  the  low  fiat- 
lands  of  Tonawanda  creek.  There  are  a  large  number  of  flood  trestles, 
some  of  which  are  in  need  of  renewal.  The  roadway  and  fences  of  this  j 
division  are  in  fair  order.  No  changes  in  the  depots  to  note,  each  was 
found  in  good  condition. 

Bradford  Branch,  "  i 

A  single-track  road,  of  which  seven  miles  are  in  this  State.  It  is  laid  with 
steel  rails,  is  strongly  tied  and  track  nicely  adjusted.  There  is  one  truss 
bridge,  a  Pratt  pin  through  of  160-feet  span,  on  excellent  masonry  sub- 
structures. There  are  sixteen  pile  and  trestle  bridges,  from  one  to  eighty- 
four  bays  each,  aggregating  about  1,600  feet  in  length,  all  about  six  years 
old.  The  stringers  are  covered  with  galvanized  iron  as  a  protectioD 
against  fire.  At  the  grade- crossing  of  the  Western  New  York  and  Pennsyl- 
vania railroad  is  a  tower,  throw-off  switches  and  distant  signals. 

Tioga  Branch, 

A  single-track  road,  from  a  junction  with  the  Northern  Central,  ut 

three  miles  east  of  Elmira  to  Pennsylvania  State  line,  a  distance  of  at  ut 

six  and  one-half  miles,  laid  with  steel  rails  in  former  use  on  the  main  1  e. 

Bridge  1,  formerly  a  Howe  truss  of  three  spans,  is  now  a  pile  trestle  of 
twenty-five  bays,  with  three  piles  to  each  bent.  Bridge  5  is  a  through  H< 

truss,  about  100-feet  span,  in  good  condition.  Bridge  11,  crossing  P  ly 
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creek,  is  a  sixty-feet  span  through  Howe  truss,  with  nine  bays  of  pile 
trestie  approach.  The  whole  is  in  lair  life  of  timber.  Besides  these  there 
are  eight  separate  pile  bridges,  of  three  to  eight  bays  each,  and  four  bays 
of  single  spans,  trestle  bridging.  These  timber  structures  are  in  fair  con- 
dition. One  small  opening  has  masonry  abutments.  At  a  point  on  a 
curve  where  the  road-bed  adjoins  Seeley  creeK,  a  timber  protection  has 
become  decayed  and  embankment  is  quite  narrow.  It  is  suggested  Uiat 
the  protection  be  reconstructed  and  road-bed  widened.  The  fences  are 
more  or  less  neglected.  The  Seely  creek  depot  is  in  fair  condition.  The 
depot  at  Wells  was  recently  burned  and  a  temporary  shelter  is  provided. 

Crawford  Branch, 

Single  track  from  Crawford  Junction,  about  six  miles  we^t  of  Middle- 
town,  on  the  New  York,  Ontario  and  Western  railroad,  to  Pine  Bush, 
about  ten  miles,  laid  with  steel  rails,  has  stub  switches,  and  the  track  in 
poor  line  and  surface,  and  not  very  well  maintained.  The  road-bed  is 
more  or  less  overgrown  with  grass  between  the  rails.  The  sleepers  are 
not  in  very  good  condition,  as  too  many  of  them  are  over-decayed.  Ties . 
are  scattered  along  for  renewal.  There  are  no  truss  bridges,  and  but 
fourteen  openings  in  the  road-bed,  most  of  which  are  about  five  feet 
wide.  Some  have  masonry  abutments,  others  trestle  bents  or  timber  dock- 
ing. Near  Crawford  Junction  is  a  six-feet  span,  with  rail  on  stringers. 
This  branch  wants  a  general  overhauling.  The  depot  at  Belleville  has 
recently  been  burned.  The  depot  at  Pine  Bush  has  been  thoroughly 
repaired  since  1888.  The  depot  at  Thompson's  Bidge  is  a  frame  building, 
dinfi^  and  small.  The  fences  are  in  better  condition  than  when  last  exam- 
ined, but  much  is  to  be  done  if  they  are  to  inclose  the  roadway  strongly. 

Neicburgh  Branch, 

Nineteen  miles  in  length,  from  Greycourt^to  Newburcch.  Single  track, 
except  for  about  three  miles  out  of  Newburgh  and  one  mile  out  of 
Qreycourt,  which  are  double  tracked.  Also  a  branch,  twrelve  miles  in 
length,  from  Vale's  Gate  Junction  to  Turner's  Junction  with  the  main 
line.  Bridge  3,  near  Salisbury  Mills,  a  100-feet  span  Pratt  pin  through 
truss  has  been  recently  erected  in  place  of  a  too  old  Howe  truss.  This 
removes  all  the  wooden  trusses  on  the  Newburgh  branch.  There  are 
ten  other  pin  bridges,  from  eighty  to  120-feet  spans,  two  Warren 
girders,  of  forty  and  fifty  feet  span,  and  seven  spans  of  plate  girders, 
all  in  good  condition,  except  a  few  trusses  need  to  be  painted.  Their 
masonry  is  in  good  order,  and  some  of  the  trusses  have  new  floors. 
Thirteen  openings,  from  four  to  twelve  feet  each,  have  rolled  beam  girders 
on  fair  masonry  abutments.  An  opening  with  rail  on  stringers  is  to  have 
an  iron  pipe  and  filled  up.  Near  Greycourt  is  a  pile-and- trestle  double- 
track  bridge  of  four  bavs.  Two  or  three  minor  openings  have  timber 
girders.  The  masonry  oi  some  of  the  small  openings  is  in  poor  condition. 
The  station  buildings  are  frame,  except  at  Newburgh.  The  depots  at 
Highland  Mills  and  Salisbury  have  been  renovated  and,  with  some  others, 
painted.  All  are  in  good  order  And  very  tidily  kept.  Much  of  the  steel 
rail  in  these  branches  is  considerably  worn.  Generally  the  sleepers  are 
in  good  condition,  but  stretches  of  superstructure  were  noticed  in  which 
they  were  in  too  low  life,  but  renewals  were  in  progress.  Fences,  for  the 
most  part,  are  very  well  kept  up,  and  roadway  neat. 

Montgomery  to  Goshen  and  Fine  Island, 

A  sinffle-trackroad  twenty-two  miles  long,  over  which,  between  Pine  Island 
and  Campbell  Hall,  the  Pennsylvania,  Poughkeepsie  and  Boston  Railroad 
Company  has  recently  acquired  trackage.  The  Wallkill  Valley  railroad 
also  nus  a  like  use  of  the  line  between  Campbell  Hall  and  Montgomery, 
six  miles.  No  change  of  moment  has  been  made  in  the  maintenance  of 
this  branch  since  1888.  The  iron  has  been  superseded  with  second-hand 
steel  rails,  and  the  life  of  sleepers  has  been  strengthened  to  some  extent, 
but  the  condition  of  the  line  and  surface  of  the  track,  especially  along 
the  black  marl  flats,  near  Pine  Island,  has  not  been  materially  improved. 
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It  will  require  considerable  cinder  ballast  before  a  much  better  adjustment 
can  be  attained.  There  are  no  truss  bridges.  A  few  A  trusses  have  been 
changed  to  pile  trestles.  A  number  of  short  openings  have  railroad  bar 
girders,  ana  others  have  timber  stringers.  These  openings  are  mostly  in 
fkir  condition.  The  fences  -are  kept  up,  except  along  the  soft  lands 
referred  to.  No  change  has  been  made  in  the  depots.  Each  was  seen  and 
found  as  before  reported.  Perhaps  some  are  more  neatly  kept. 

New  York,  Pennsylvania  and  Ohio  Division, 

A  single-track  road,  forty-six  miles  in  this  State.  The  track  has  been 
entirely  relaid  with  sixty-eight  and  one-half  pound  per  yard  steel  rail  in 
past  two  years,  and  a  larger  part  of  road-bed  rebaliasted.  Between  Water- 
*  Doro  and  Jame»town,  ten  and  one-half  miles,  the  Buffalo  and  South-west- 
ern parallels  this  road.  Both  divisions  operate  these  tracks  as  a  double- 
track  road.  There  has  been  a  betterment  of  bridging  since  the  inspection 
of  1888.  Bridge  5,  a  pUte  girder  through,  has  new  floor  system  of  iron. 
A  new  plate  girder  has  been  erected  over  a  street  in  Jamestown,  and  of 
sufficient  width  for  the  track  of  the  Buffalo  and  South-western  division, 
which  interlaced  over  the  old  structure.  The  new  girder  is  longer  than 
the  old,  admitting  of  a  wider  street.  A  number  of  bridge  floors  have 
been  renewed.  Near  Salamanca  is  a  through  Howe  truss,-  or  105-feet  span, 
resting  on  five  bents.  The  timber  in  the  truss  is  in  very  poor  life  and  a 
new  bridge  is  suggest^.  Bridge  1,  a  pin  through,  141-feet  span,  has 
a  too  old  floor.  Bridge  3  a  parabolic  girder  of  flity-four-feet  span,  has 
new  masonry  abutments.  Bridge  6,  consisting  of  two  eighty-feet  spans 
of  through  Howe  trusses,  is  twenty-two  years  old.  It  is  suggested  that  a 
careful  Inspection  of  its  timbers  oe  made,  and  a  report  furnished  yonr 
Honorable  jBoard.  The  two  spans  of  Howe  truss  over  the  Chautauqua 
lake  outlet,  burned  a  few  years  ago,  has  not  been  rebuilt ;  a  trestle  work 
still  spans  the  opening.  With  these  three  wooden  structures  rebuilt  in 
iron,  all  wood  bridges,  except  a  trestle  108  feet  long  at  Bed  House,  would 
be  removed  from  the  permanent  way.  There  are  fifteen  short  spans  from 
four  to  fourteen  teet  each,  having  wooden  girders.  The  masonry  sub- 
structures are,  with  two  minor  exceptions,  in  good  order.  The  general 
life  of  the  sleepers  is  fair,  but  renewals  had  not  been  completed  at  time  of 
inspection,  and  ties  were  scattered  for  miles  alonjg  the  road.  Probablv  at 
end  of  the  season  they  will  be  in  strong  life.  The  track  is  in  excellent 
adjustment,  and  ditches  well  opened.  The  fences  are  very  well  maintained 
throughout.  Little  change  for  the  better  has  been  made  in  the  depots, 
except  at  Lakewood.  This  depot  has  been  much  improved.  It  has  two 

fooa  waiting-rooms,  well  furnished,  and  long  covered  platforms.  The 
epot  at  Jamestown  )^as  been  repaired  to  some  extent.  The  depot  at  Sal- 
amanca is  in  an  unfit  condition,  and  far  too  contracted  for  the  amount  of 
travel.  The  depots  at  Ashford  and  Watts  Flats  are  in  poor  order,  espe- 
cially the  former. 

New  York,  New  Haven  and  Hartford  Railroad. 
Main  line. 

About  twelve  miles  of  the  Harlem  division  of  the  Central  Hudson  road, 
from  Grand  Central  depot  to  Woodlawn  junction,  arejointly  used  bv  the 
New  York,  New  Haven  and  Hartford  company.  From  Woodlawn  junction 
to  New  Rochelle  junction,  four  and  a  quarter  miles,  is  a  double  track; 
from  thence  to  Port  Chester,  nine  and  a  quarter  miles,  are  four  tracks, 
largely  of  new  construction.  From  Port  Chester  to  the  Connecticut  State 
line,  aoout  three-quarters  of  a  mile  is  double  tracked.  No  changes  h  e 
been  made,  other  than  the  completion  of  the  four-track  road  referred 
*  since  the  inspection  of  1888.  The  open  floor  cattle-guards  noted  in  the  i  t 
report  have  been  changed  to  a  good  floor  system.  The  masonry  at  '  e 
under-highway  crossing,  having  an  open  floor,  is  being*rebuilt. 

The  four-track  road  is  very  thoroughly  constructed  and  deeply  t  - 
lasted  with  broken  stone.  All  of  the  superstructure  is  in  excelU  t 
condition,  sleepers  in  strong  life,  road-bed  properly  drained  and  tn  : 
adj ustment  exceedingly  good.  The  fences  are  well  kept  up,  and  road wa;  i 
in  good  condition.  The  passenger  stations  at  Mount  vemon,  Pelhamv'  > 
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and  Port  Chester,  are  as  before  reported.  They  are  in  good  order  and  well 
furnished.  At  New  Rochelle,  a  foot-bridge  has  been  erected  over  the  four 
tracks,  and  a  covered  platform  has  been  provided  on  the  east-b<Jund  track, 
in  which  is  a  suitable  waiting-room.  The  platform  on  the  same  side  at 
Mamaroneck  has  a  similar  waiting-room,  as  advised  by  your  iJonorabl© 
Board.  The  same  has  also  been  provided  at  Rye.  No  cnange  has  been 
made  east  of  Port  Chester.  The  double  tracks  are  in  strongworkmanlike 
maintenance.  An  under-farjin  crossing  has  been  filled.  The  beautiful 
passenger  stations  at  New  Rochelle,  Larchmont,  JVIamaroneok,  Harrison 
and  Rye  are  kept  in  best  of  order.  The  two  inside  tracks  of  the  four-track 
road  are  inclosed  at  stations  and  exclusively  used  for  through  trains. 

Harlem  River  Branchy 

From  New  Rochelle  junction  to  Harlem  river,  a  double-track  road  about 
twelve  miles  in  length. 

A  few  betterments  of  bridging  have  been  made  since  the  report  of  1888, 
Pelham  Manor  trestle,  800  feet  in  length,  all  yellow  pine,  has  a  number 
of  bents  partly  renewed.  A  few  at  the  west  end  are  somewhat  old  in 
life,  but  as  a  whole  the  trestle  is  in  fair  condition.  The  sills  rest  on  pile& 
which  are  in  good  order.  It  would  be  much  better  if  the  trestle  was  filled* 
Near  this  is  a  three-truss  low  through  Howe  bridge,  In  fair  life,  and  with 
good  masonry  abutments.  'East  of  Telham  Manor  is  a  new  long  'center 
siding. 

Bridge  150,  over  a  highway,  is  a  Howe  truss  in  fair  condition,  and  is  ta 
be  changed  to  a  plate  through  girder.  Bridge  149,  a  fifteen-feet  span  over 
a  farm  crossing,  nas  three  large  yellow  pine  stringers,  in  fair  life,  under 
each  rail.  The  abutments  are  fair  rubble  masonry.  Pelham  Bay  trestle, 
3,300  feet  in  length,  has  two  spans  of  pin-connected  swing  draw.  The 
trestle  is  four  pile  work  under  each  track  and  bents  twelve  feet  centers. 
The  string^ers  are  yellow  pine,  two  under  each  rail,  eight  by  fourteen 
inches  section.  The  entire  floor  has  new  ties  closely  spaced,  and  guard  or 
spacing  ribbons.  Bridge  147  is  a  two-span  yellow  pine  trestle  in  good  life. 
Bay  Chester  pile  bridge,  1,300  feet  in  length,  is  about  six  feet  high  and  the 
bents  rest  on  piling.  Adjoining  this  are  two  bays  of  similar  trestle.  A 
twelve-feet  span  under-farm  crossing  has  new'  masonry  abutments. 
Bridge  142,  over  a  highway,  was  a  Howe  truss  when  last  examined,  but  is 
now  a  through  plate  girder.  Bridge  140  has  been  changed  from  a  Howe 
truss  to  a  plate  through  girder.  A  siding  into  race-track  at  Van  Nest  has 
lately  been  constructed. '  West  Farms  trestle  consists  of  fifty-one  bays  of 
pile  bridge,  in  which  is  a  deck  Howe  truss  draw  bridge  all  in  fair  condition. 
An  under-farm  crossing  has  good  abutments  and  stringers  in  good  life.  A 
fifteen-feet  span  similar  crossing  has  shattered  masonry  substructures 
shored  up  with  timber. 

Cassanova  pile  bridge,  about  half  a  mile  in  length,  is  in  good  life. 
Another  similar  bridge,  900  feet  long,  is  in  like  condition.  All  the  ties  on 
these  bridges  are  new.  Near  Port  Morris  is  a  draw  bridge  over  a  channel* 
which  had  an  open  floor.  It  has  now  a  good  through  double-track  floor  and 
draw  closed.  It  will  be  noticed  that  rolled  beams  are  not  used  at  minor 
openings.  In  all,  there  is  about  one  and  one-third  miles  of  pile  and  trestle 
bridges,  a  large  majority  of  which  could  be  filled  and  a  solid  road-bed 
obtained.  Both  tracks  nave  recently  been  laid  with  new  seventy-four 
pounds  per  yard  steel.  The  sleepers  are  in  very  strong  life,  road-bed  well 
ballastea  and  drained,  and  the  track  very  nicely  acTiusted.  Passenger 
stations  are  as  before  reported,  except  a  new  one  at  West  New  Rochelle. 
It  is  a  fine  brick  depot  and  well  furnished.  A  highway  at  the  west  end 
been  carried  over  the  tracks.   At  Harlem  river  the  yard  sidings  and 

^ter  front  have  been  greatly  increased. 

New  York  and  Sea  Beach  Railroad, 

iouble  track  road  from  Bay  Ridge  to  Coney  Island,  six  miles  in  length, 
le  rail  is  iron  on  north-bound  tracks  and  iron,  capped  with  stf*el,  on  south- 
und,  all  in  very  fair  condition.  A  renewal  with  steel  rails  has  been 
ide  on  the  outside  of  all  curves.  Sleepers  are  chestnut,  of  good  size  and 
fair  life.  Three  thousand  eight  hundred  will  be  used  in  renewals  this 
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season.  The  track  was  being  resurfaced,  preparatory  to  the  summer 
travel.  Generally  the  adjustment  is  good.  At  Bath  Beach  junction, 
where  the^  Brooklyn,  Bath  and  West  End  railroad  is  crossed  at  ^rade,  the 
crossing  plates  are  in  poor  order  and  unworKmanlike.  The  angle  of  plates 
is  not  in  unison  with  the  two  lines  of  road,  and  their  timber  supports  are 
badly  decayed.  The  rail  joints  are  not  fully  bolted.  A  stronger  main- 
tenance with  plates  at  the  proper  angle  is  suggested. 

The  bridge  over  the  Manhattan  Beach  railroad  is  in  good  condition,  and 
its  iron  girders  are  well  painted.  At  Gravesend,  a  six  bay  pile  bridge  wants 
some  renewals  of  timber  and  floor  ties,  and  a  stronger  bank  approach. 
South  of  this  are  fourteen  bays  of  pile  bridge  in  fair  lire,  and  well  floored. 
Crossing  Coney  Island  creek  are  six  bays  of  pile  bridge,  a  thirty  feet  span 
of  swing  wooden  girder  draw,  and  fourteen  bays  of  pile  bridge  at  south 
end.  A  few  repairs  are  needed,  otherwise  the  structure  is  in  fair  condition. 
Little  of  the  roadway  is  fenced,  the  adjoining  lands  being  cultivated  quite 
close  to  the  road-bed. 

The  passenger  station  at  Bay  Bidge,  and  train  shed  adjoining,  reach  oat 
into  New  York  bay  and  rest  on  piling.  It  was  stated  that  the  piles  had 
recently  been  carefully  examined  and  out  two  found  affected  with  the  sea 
worm,  otherwise  they  were  all  in  strong  condition. 

The  depot,  sheds  and  platforms  are  in  good  order.  At  Coney  Island  is  a 
large  frame  building  used  for  terminal  purposes  and  restaurant.  The 
platforms  are  in  need  of  repair,  otherwise  the-  station  and  terminal  are  in 
fair  order.  Mapleton  and  Gravesend  have  small  frame  depots  in  good 
condition. 

Pennsylvania,  Poughkeepsie  and  Boston  Bailboad, 

A  newly  constructed  single-track  road  from  Pine  Island  junction  with  the 
Erie  road  to  Slatington/Penn.,  four  miles  of  which  are  in  this  State.  Its 
trains  are  run  over  the  Pine  Island  and  Montgomery  branches  of  the  Erie 
to  Campbell  Hall.  The  road  runs  through  low  lands  and  has  uniform  easv 
grades  and  alignment.  The  roadway  is  about  four  rods  wide,  indosecL 
with  wire  fences.  The  sleepers  are  of  oak  and  yellow  pine,  of  ^ood  size, 
and  about  2,800  per  mile.  There  is  no  masonry.  A  few  small  culverts  are 
of  plank  or  cement  pipe.  There  are  eight  pile  bridges  from  one  to  twenty- 
five  bays  each,  aggregating  550  feet  in  length,  constructed  as  follows: 
Four  oak  piles  per  bent,  caps  of  same  twelve  inches  square,  yellow  pine 
stringers,  two  of  fourteen  inches  section  under  each  rau,  breaking  joints 
at  alternate  caps,  ties  six  b^^  eight  inches  spaced  eight  inches,  and  outside 
spacing  ribbons  seven  by  six  inches  section.  The  ballasting  and  adjusts 
ment  or  track  were  not  fully  completed  at  time  of  inspection ;  where  finished, 
the  adjustment  was  very  good.  The  track  is  steel  rails,  with  angle  bar 
fastenings.  Wilcox  near  the  State  line  has  a  crude  station  building,  used 
mostly  for  freight.  No  other  depots  in  this  State.  The  passenger  equip- 
ment IS  all  new  and  of  modern  construction. 

Port  Jeevis,  Monticbllo  and  New  York  Bailroab, 

A  single-track  road  from  Port  Jervis  to  Monticello,  twenty-four  miles, 
and  a  branch  of  new  construction  from  Huguenot  junction  to  Summitville, 
seventeen  miles  in  length. 

Main  line. 

Eight  miles  of  track  in  main  line  is  laid  with  steel  rails  in  good  order 
and  balance  with  iron,  the  greater  part  of  which  is  in  poor  condition, 
especially  on  the  steep  grade  between  Gilman's  and  Huguenot  junction. 
The  sleepers  between  these  points  are  in  poor  life  generally,  though 
stretches  were  noticed  in  fair  condition.  South  of  Huguenot  junction  they 
are  in  strong  life.  It  was  stated  that  7,000  ties  were  to  be  renewed  on  e 
main  line  this  year  which,  if  done,  will  raise  the  average  to  good  strenf 
The  renewal  of  rails  and  ties  on  the  heavy  grade,  which  is  136  l  t 
per  mile,  is  very  necessary  for  the  safety  of  trains.  A  well-ballasted  rc  - 
bed  is  also  much  needed,  in  order  that  a  good  track  adjustment  may  » 
maintained.  There  is  but  one  truss  bridge,  a  100-feet  span  Post  throi  i 
combination  truss  over  the  Delaware  and  Hudson  canal.  It  has  iron  loi  r 
chords  and  floor  beams.  The  struts,  upper  chords  and  lateral  braoee  » 
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of  wood,  all  of  which  appear  in  good  physical  condition.  The  abutments 
are  in  good  order.  Near  Port  Jervis  is  a  flfteen-feet  span,  plate  deck 
girder  on  masonry  abutments.  One  of  these  leans  inward  about  eight 
inches  out  of  perpendicular  but  is  not  broken.  It  would  be  much  better 
if  properly  relaid. 

JNear  Huguenot  junction  is  a  thirty-feet  span  plate  deck  girder  all  in 
good  condition.  South  of  Rose  Point  are  two  separate  plate  girders  of 
Siirty  and  forty  feet  spans  which  are  in  good  order.  There  is  one  opening 
of  eight  feet,  having  rolled  beam  girders  and  good  masonry  substructures; 
also  eight  waterways  from  four  to  sixteen  feet  spans,  one  of  which  has 
two  bays  of  sixteen  and  one  two  bays  of  ten  feet.  These  have  timber 
girders  in  good  life,  except  one  of  ten  feet  north  of  Huguenot  junction, 
which  should  be  renewed.  Between  this  junction  ana  Monticello  the 
superstructure  is  in  ordinary  line  and  surface,  except  for  a  few  miles  north 
of  Oilman's.  South  of  the  junction  to  Monticello  the  track  is  very  well 
adjusted.  Wire  fences  inclose  the  roadway  for  the  mostpart,  Theold  debris, 

fass,  weeds  and  brush  have  not  been  removed  and  the  roadway  is  untidy, 
change  has  been  made  in  the  terminal  point  at  Port  Jervis.  The  con-f 
nection  with  the  Erie  railroad,  ex(»ept  for  freight  transfer,  has  been  dis- 
continued, and  a  small  frame  building  erected  at  Main  street  crossing.  It 
is  intended  only  for  temporary  use.  At  Huguenot  junction  a  small  fiame 
depot  has  been  erected.  The  other  stations  are  as  before  reported. 

SummitviUe  Branch. 

A  new  single-track  road  completed  since  inspection  of  1888.  It  is  laid 
with  steel  rails  fifty-six  pounds  per  yard  weight,  secured  at  points  with 
angle  bars.  Chestnut  sleepers,  about  3,U00  per  mile,  are  used.  The  grades 
are  light  and  the  line  has  few  curves;  roadway  about  four  rods  wide, 
inclosed  with  four-strand  wire  fencing.  Slat  cattle-guards  are  used  at 
highway  grade  crossings.  There  is  a  Targe  amount  of  bridging.  Over 
the  Neveraink  is  a  160-feet  span  through  pin-connected  Phoenix  column 
bridge  of  good  design  on  masonry  abutments. 

There  are  seven  separate  A  trusses  from  sixteen  to  forty  feet  spans,  on 

food  rubble  masonry  substructure.  One  of  these  is  twp  spans  of  forty  feet, 
Iso  one  forty-feet  span  Fink  truss,  and  a  twenty-one  feet  span  girder 
rod  opening,  all  of  yellow  pine  timber,  ample  in  volume,  and  eacn  has  good 
masonry  abutments.  There  are  three  trestle  bridges,  one  of  seventy-three, 
one  of  sixty-two  feet  and  one  single  span,  aggregating  1,650  feet  in  length. 
The  longer  trestle  has  hemlock  bents,  otherwise  all  the  timber  is  yellow 
pine.  They  are  strongly  built,  and  bents  rest  on  masonry  piers.  There 
are  thirty  single  span  waterways,  from  four  to  twelve  feet  in  width,  each 
having  good  rubble  masonry  substructures  and  girders  of  yellow  pine ;  two 
under  each  rail  of  seven  by  fourteen  inches  section.  All  the  openings 
have  strong  floors.  The  road-bed  is  generally  of  ample  width  and  all 
ballasted  with  excellent  gravel.  Ihe  track  adjustment  has  not  been  per- 
fected, but  is  fair.  There  are  four  regular  way  stations,  each  of  which  has 
a  small  but  good  frame  passenger  and  freight  depot  combined. 

At  Summitville,  a  junction  Is  made  witn  the  New  York,  Ontario  and 
Western  railroad  whose  depot  is  used. 

Prospect  Park  and  Coney  Island  Railroad. 

The  mileage  of  this  road  has  been  increased  by  the  construction  of  a 
branch  two  miles  in  length  from  a  point  in  the  mam  line  about  one  mile 
south  of  Prospect  park,  called  Kensington  junction,  to  the  city  line  at 
South  Brooklyn.  Connection  is  here  made  with  the  Brooklyn.  Bath  and 
^st  End  railroad,  whose  tracks  are  used  to  the  depot  of  the  Fifth  Avenue 
)vated  road.  A  direct  connection  is  also  made  with  the  South  Brooklyn 
'  .rminal  Railroad  and  Ferry.  The  branch  is  well  graded  and  ballasted 
'  Lh  broken  stone.  The  rails  are  steel,  laid  alternate  joints,  and  secured 
i  ends  with  angle  bars.  Yellow  pine  sleepeis  are  used,  spaced  about 
\  00  per  mile.  At  the  time  of  inspection,  the  track  adjustment  had  not 
1  )n  fully  perfected,  nor  was  the  branch  in  operation.  The  main  line  is 
i  gle  track  from  Prospect  park  terminal  to  Kensington  junction,  and 
i    iDle-tracked  to  Coney  Island,  total  distance  about  six  miles.  The 
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sleepers  are  in  good  life  and  renewals  to  ttie  amount  of  500  per  mile  were 
being  made.  A  good  surface  and  line  is  maintaitied^  somewhat  helped 
by  a  slight  coatins  of  new  ballast,  which  was  allowed  to  be  put  on  th« 
avenue,  through  tne  center  of  which  it  nius.  The  branch,  or  rather 
extension,  two  and  a  half  miles  to  CJoney  Ishind,  is  used  only  In  emergency, 
and  is  in  about  the  same  condition  as  belore  rtiported,  'At  Parkville  & 
new  frame  depot  has  been  erected.  It  has  one  good  waiting-room  well 
furnished,  and  the  necessary  conveniences  for  a  passenger  atatloo,  Tlift 
pile  bridge  at  Coney  Island  creek  and  flata,  about  one-half  mile  in  length, 
IS  in  strong  condition.  New  turn-tables  of  iron  have  been  put  in  place  at 
each  end  or  the  main  line.  At  Coney  Island  addltioGal  tnicks  and  traio 
pockets  are  provided  to  accommodate  the  tralna  of  the  Brooklyn,  Bath  and 
West  End  road.  Apparently  both  roads  are  to  oceupv  their  main  lines  in 
common.  All  of  the  summer  cars  were  being  tnoroughly  repaired, 
especially  their  trucks,  in  preparation  for  the  Bummer  excursion  travel. 


This  is  a  double-track  elevated  road  between  Brighton  Beach  and  Coney 
Island,  one  mile  in  length.  Were  it  not  for  the  fact  that  timber  enters 
largely  into  the  construction  of  this  road,  much  of  wblcii  is  on  piling-,  its 
examination  would  have  been  omitted  as  are  ail  other  steam  elevated 
roads  in  the  State.  A  careful  examination  wm  made  of  the  piling,  tres- 
tling,  iron  piers  and  superstrui^ture.  The  piling,  which  supports  the 
Brighton  Beach  terminus,  has  to  some  extent  been  renewed  and  improved* 
otherwise  no  change  has  been  made,  ex(^t^pt  in  the  boxing  of  defective 
piles  at  the  surface  of  the  grountl  and  flJling-  the  vacant  spaces  between 
the  plank  and  piles  with  hydraulic  cement.  As  before  reported  there  ar  - 
about  1,500  feet  of  spruce,  pile  bent  bridge,  many  of  the  piles  being  aim  j  : 


driven.  Assurances  were  given  by  the  supr^rinteTident  in  charge  that  the 
reinforcement  or  splicing  of  these  defectivi;-  piles  had  beea  done  in  such  m 
manner  as  to  restore  their  strength,  and  that  the  boxiog  extended  beli^w 
the  decayed  section  of  the  piles  while  it  could  be  seen  above.  This  remeily 
seems  to'your  inspector  as  but  a  temporary  expedient,  and  the  eompleti 
renewal  of  all  thej)il©  work  seems  necessary  for  perfect  safety  before  use 
another  season.  The  yellow  pine  bents,  iron  piers»  iron  trusses  and  girders 
are  in  good  condition.  -  The  trestle  bents  are  about  twenty  feet  apnt^ 
spanned  with  double  yellow  pine  stringers,  trussed  with  girder  rods.  X 
number  of  the  rods  were  found  loosely  adjusted  and  worKing  unevenlv. 
These  were  to  be  properly  tightened  before  opening  the  road  for  su muter 
business.  The  caps  and  wood  girders  are  iti  Tair  Ine  and  bridge  floor  to 
like  condition,  except  that  quite  a  number  of  new  ties  are  necessarv.  The 
rail  is  but  little  worn  and  adjustment  of  track  is  fair.  Some  of  tLe  iron 
work  needs  repainting.  It  is  suggested  to  your  Honorable  Board  that  a-< 
careful  examination  of  the  wood  girders  be  made  and  the  pile  wotk 
entirely  renewed,  using  larger  piles. 


A  single  track  from  Silver  Spring  station  on  the  New  York,  Lake  Erie 
and  Western  railroad  to  Perry,  six  and  one- half  miles,  A  connecting 
road  between  Silver  Lake  and  Silver  Lake  junction  on  the  Buffalo  Rochester 
and  Pittsburg  railroad,  one  mile  in  length,  is  used  jointly  with  that  company* 
Little  change  has  been  made  in  the  pnysiciil  eondition  of  this  road  sines 
the  inspection  of  1888.  The  track  is  laia  with  steel  rails  in  good  eonditiam 
except  an  occasional  bent  bar.  The  sleepers  are  in  fair  life,  but  the  tr^iek: 
adjustment  is  very  ordinary.  There  is  very  little  if  any  ballast  on  hM 
road-bed,  yet  with  the  stony  soil  of  which  it  Is  fonned  a  much  better  3 
and  surface  is  easily  attainable.  The  grades  and  curves  are  light,  if 
with  proper  pains  and  effort  the  adjustraenr  of  superstructure  mi^h  ^ 
greatly  improved.  For  two  or  three  miles  tiie  traek  closely  borders  Si;  l  r 
lake.  Its  waters  have  cut  into  and  undernilned  the  slope  of  em  bo  La- 
ments. In  two  places  the  road-bed  is  waslied  away  to  a  point  one  *oi 
inside  the  rail,  and  for  quite  long  stretches  the  slope  next  to  the  ink 
dangerously  steep,  from  the  end  of  the  sleepers  to  the  water.    It  wa° 
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entirely  decayed  at  the  surface 
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ffe8ted  that  the  exposed  slope  be  filled  and  protected  with  stone,  or  that 
the  road-bed  be  thrown  into  the  opposite  hillside.  Your  Honorable 
Board  was  immediately  notified  of  these  serious  defects. 

There  is  a  short  span,  low  pin  through  truss  over  a  street,  beyond  the 
passenger  station.  It  is  crossed  to  reach  coal  poclcets  and  yard.  There 
are  four  other  minor  openings  of  about  four  feet  each.  "Two  of  these 
should  be  re^^uilt  and  in  a  better  character  of  work. 

Along  the  lake  are  a  series  of  camp  grounds,  hotels  and  the  grounds  of 
the  Wyoming  Historical  Society.  All  these  places  are  largely  patronized 
during  the  summer  months.  'At  Perry  is  a  frame  passenger  and  freight 
depot  combined.  It  has  a  small  waiting-room,  possibly  sufficient  for  its 
business. 

Staten  Island  Rapid  Transit  Railroad, 

From  Clifton  to  the  State  line  of  New  Jersey  at  the  center  of  the  channel 
of  the  Arthur  Kill,  a  distance  of  about  eight  miles.  The  company  leases 
and  operates  the  Staten  Island  railroad  from  Clifton  to  Tottenville,  about 
fourteen  and  a  half  miles,  and  owns  a  branch  from  Clifton  to  Arrochal, 
about  one  and  three-quarters  miles. 

Main  line, 

Tottenville  to  the  State  line  of  New  Jersey,  twenty- two  and  one-half 
miles,  of  which,  between  New  Dorp  and  Arlington,  eleven  miles,  is  double- 
tracked. 

At  the  crossing  of  the  channel  of  the  Arthur  Kill  there  is  a  swing  draw 
bridge  500  feet  over  all,  forming  two  spans  of  240  feet  each.  It  is  a  pin 
through  connected  truss  and  operated  by  steam  power.  A  fixed  span  of 
like  construction,  150  feet  in  length  and  5.700  feet  of  pile  and  trestle  bridg- 
ing form  the  approach  on  the  New  York  side.  The  masonry  substructures 
of  Doth  the  fixed  and  draw  spans  are  of  an  excellent  character.  The  Jong 
trestle  and  pile  work  is  about  one  .  and  a  half  years  old.  It  is  strongly 
built  and  is  to  be  filled  whenever  renewal  becomes  necessary.  At  West 
Brighton,  a  trestle  400  feet  in  length,  and  another  at  Red  Lake,  100  feet  in 
len^h.  have  been  filled.  The  embankments  along  the  edge  of  the  water 
in  the  bay  have  been  strongly  faced  with  stone.  The  remaining  trestles 
along  the  bay  shore,  between  Port  Richmond  and  ijailors'  Snug  Harbor, 
have  been  reinforced  with  intermediate  bents  or  otherwise  strengthened. 
All  trestles  have  a  good  floor  system. 

Between  New  Jersey  line  and  New  Dorp,  the  tracks  are  laid  with  steel 
rails  of  seventy-four  pounds  per  yard  weignt,  and  much  of  the  road-bed  is 
ballasted  with  broken  stone.  From  New  Dorp  to  Tottenville  there  are  yet 
two  miles  of  iron  rails  in  poor  order  and  renewal  appears  necessary.  The 
sleepers  are  mostly  in  good  life.  On  the  old  road,  south  of  Clifton,  ties 
were  freely  scattered  for  renewals  this  year.  The  track  adjustment  is 
quit^  good,  and  roadway  and  fences  are  in  good  order. 

New  frame  depots  have  been  erected  at  Arlington,  New  Dorp  and  Oar- 
retsons.  The  depots  at  Stapleton  and  Gifford^s  have  been  thoroughly 
renovated.  The  depots  at  St.  George  and  ferry-house  adjoining,  are  old 
buildings  or  sheds  which  are  to  be  changed  to  a  large  depot  suitable  for 
the  landing  of  ferries.  A  large  passenger  business  is  done  in  the  summer 
months.  It  was  stated  that  one  day  last  year  89,728  passengers  were 
carried.  The  other  depots  are  as  reported  two  years  ago.  They  are  in 
good  condition  and  neatly  kept.  All  nave  high  platforms  to  accommodate 
the  rapid  transit  cars.  St.  George  is  intended  to  be  the  terminus  of  the 
Baltimore  and  Ohio  railroad,  which  company  substantially  operates  the 
S  iten  Island  road  and  leased  lines. 

Aiirochar  Branch, 

A  double-track  road,  about  two  miles  in  length,  between  Clifton  junction 
V  th  main  line  to  Arrochar.  The  superstructure  is  strongly  tied  and  well 
•  b  lasted  with  broken  stone.  The  trestle  bridges  over  streets  are  in  strong 
c  idition.  There  are  no  minor  openings.  At  Clifton  junction  is  an  inter- 
im king  system  with  distant  signals  and  throw-ofif  switehes.  Rosebank  is  a 
e  all  frame  depot  neatly  kept,  as  are  all  the  depots  on  the  Staten  Island 
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road.  Fort  Wadsworth  has  a  frame  depot  in  good  order.  The  termmus 
Arrochar  has  a  g<x»d  frame  depot  with  neatly  furnished  waicin^-rxxTSL 
The  yards  at  all  stations  wh*-re  the  r*  »ad  is  double-tracked,  are  fenced  In  a 
manner  to  prevent  passengers  or  »ssiDg  the  tracks  at  grade.  Many  of  tht 
depots  have  bridges  over  the  tracks.  At  St.  George  is  a  large  plant  d 
freight-houses,  and  whar\es  are  being  constructed;  also  a  passenger 
depot.  One  freight-house,  which  will  h"old  twenty  cars  has  already  been 
built.  At  the  same  point  is  a  Howe  truss  ferry-s'lip  float,  strongrly  built, 
for  the  transfer  of  cars  to  boats.  Generally  the  road  is  very  well  main- 
tained, and  shows  improvement  since  the  former  inspection. 

Stkacuse,  Ostabio  axd  Xew  if  ore  Kaelrojld. 

The  last  inspection  of  this  road,  made  in  18S8.  showed  a  decided  improve- 
ment in  its  condition  over  that  of  previous  examinations.  Further 
improvement  and  greater  strength  of  permanent  wav  has  been  accom- 
plished within  the  past  two  years.   There  are  about  fifty  wooden  trestles 
and  pile  openings  from  single  spans  of  four  feet  to  pile  trestles  of  four 
bays  of  eleven  feet,  a  large  majority  of  which  have  been  rebuilt  in  yellow- 
pine  timl>er  and  white-oak  piles.    There  are  three  single-span  "trestle 
op>enings  having  bents  of  hemlock  timber,  the  life  of  which  is  advanced 
and  their  renewal  desirable.   Also  the  lagging  in  rear  ot  tiie  bents  of  a 
few  openings  should  be  renewed.   Of  the  pile  bridges,  one  or  two  should 
be  rebuilt,  and  a  few  openings  have  not  sufficiently  strong  embankment 
approaches.    Other  than  these  exceptions  the  openings  constructed 
entirely  of  timber  are  in  strong  condition.   There  are  seventeen  separate 
openings,  from  four  to  sixteen  feet  wide,  having  good  masonrv  abutments 
and  yellow-pine  girders;  two  of  these  have  truss-rods  in  audition.  AD 
have  strong  floors.   The  masonry  of  these,  also  of  the  truss  and  plate- 
girder  bridges  has  been  thoroughly  repaired  and  repointed.    The  iron 
trusses  have  in  some  instances  been  replaced  with  plate-girders  or  rein- 
forced. Crossing  the  Central-Hudson  near  Syracuse,  where  was  a  tbrougli 
low-lattice,  is  now  a  heavy  plate-girder  through.    The  120-feet  span 
through  iron  lattice  crossing  the  Erie  canal  near  Fayetteville  has  been 
reinforced,  and  the  lattice  low  through-truss  over  highway  adjoining  is 
now  a  through  plate-girder.    South  of  Cazenovia  is  a  forty-feet  span 
lattice  deck  reinforced  with  an  additional  truss  at  center.   The  four  deck 
plate-girders  over  highways  south  of  Erieville  are  as  before  reported,  two 
of  which,  however,  have  been  newly  floored.   The  tunnel  north  of  Csa,- 
enovia,  1.600  feet  in  length,  for  the  safety  of  which  solicitude  has  been  felt, 
has  developed,  by  the  removal  of  a  portion  of  the  arching,  a  very  good 
natural  roof.   At  the  time  this  inspection  was  made  a  portion  of  the  arch- 
ing and  side  walls,  about  100  feet  or  more  in  length,  had  been  taken  down. 
A  careful  examination,  with  the  aid  of  a  powerful  light,  revealed  a  strong 
horizontal  strata  of  rock  at  top  of  the  tunnel,  and  the  sides  were  in  a  solia 
condition.   Why  this  tunnel  was  arched  where  the  exposed  roof  was  at 
time  of  inspection,  is  a  matter  of  conjecture.   Certainly  the  roof  and  sidee 
exposed  are  as  strong  and  free  from  liability  of  failure  as  could  reasonably 
be  desired.   Where  exposed,  the  arching  was  but  little  protection,  as  there 
is  a  space  from  two  to  four  feet  between  the  top  of  arch  and  top  of  tunnel, 
back  filling  having  been  entirely  overlooked,  or,  it  is  possible,  may  not 
have  been  considered  necessary.   If  the  arch  was  to  he  of  any  use  it 
should  have  been  thoroughly  paV-ked  between  its  top  and  roof  or  tunnel 
The  portals  have  very  good  masonry,  and  the  lining  will  probably  be 
retained  for  a  short  distance  at  each  end.   The  work  of  removing  the  side 
walls  and  arch  was  in  progress,  and  there  may  be  portions  of  the  roof 
requiring  support.  In  places,  theside  walls  of  lining  are  quite  thin,  at  points 
not  over  twelve,  and  even  less,  inches  in  thickness.   W^nere  the  lining  '  is 
been  removed,  the  rock  sides  of  tunnel  appear  sound  and  entirely  free  fi  n 
disintegration,  although  at  times  in  winter  they  are  frozen  solid,  and  e 
expansion  of  the  ice  has  forced  the  side  walls' inward  in  several  pla<  j- 
In  the  open  cutting  approaches  the  rock  exposed  has  disintegrated.   '  e 
character  of  the  formation  through  which  the  tunnel  is  driven  is  a  bL  k 
slate,  becoming  shale  when  exposed  to  the  elements.  During  the  freez  i 
season  experience  has  shown,  as  before  stated,  that  the  entire  tui  3 
freezes  solid.   As  there  is  considerable  percolation  of  water  through  & 
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roof,  ice  forms  oq  the  side  and  bottom  of  tunnel  quite  heavily.  This  can 
be  obviated  by  closing  the  ends  when  not  usea  for  passage  of  trains. 
Material  was  at  hand  acd  in  transit  to  construct  such  arching  as  the  roof 
of  tunnel  when  exposed  might  require,  but  the  probabilities  are  ve?y  little, 
compared  with  length  of  tunnel,  will  be  necessary. 

The  general  condition  of  the  superstructure  as  regards  strength  of 
sleepers  was  found  much  better  than  in  1888.  Occasional  stretches  of 
track  have  yet  too  many  unsound  ties,  but  the  renewals  for  this  season 
were  not  completed  and  many  new  sleepers  were  scattered  along  the  road- 
way. Fifteen  thousand  were  renewed  in  1889,  and  a  like  number  will  be 
renewed  this  eeason.  It  is  suggested  that  all  the  sleepers  Incompetent  of 
themselves  to  hold  track  strongly  in  gauge,  be  renewed.  The  maintenance> 
of  track  adjustment  during  the  spring  aud  fall  would  be  greatly  enhanced 
if  the  superstructure  was  thoroughly  ballasted,  a  work  which  appears  to 
have  been  largely  omitted  from  the  beginning.  The  road-bed  is  fairly- 
ditched  or  drained  and  roadway  neatly  kept.  Considerable  fencing  has 
been  rebuilt,  but  there  remains  much  of  like  work  to  be  done  before  the 
entire  roadwav  is-  thoroughly  inclosed.    A  new  iron  turn-table  has  been 

Srovided  at  Earlville.  The  depots  are  the  same  as  before  reported. 
Generally  they  were  found  neat  and  cleanly,  and  most  of  them  have  good 
platforms.  As  a  whole  this  property  is  in  very  good  physical  condition 
and  shows  a  constant  improvement  much  needed  from  the  time  of  first 
inspection  in  1884. 

Ulstek  and  Delaware  Railroad, 

A  single-track  road  from  Rondout  to  Hobart,  seventy-eight  miles.  An 
extension,  westerly  from  Hobart,  is  under  construction,  and  about  nine 
miles  of  track  have  been  laid,  but  not  yet  operated.  A  careful  examina- 
tion was  made,  and  the  roa«4  found  in  very  fair  condition.  The  most 
serious  defect,  perhaps  the  only  real  one  in  the  permanent  way,  is  the 
condition  of  masonry  at  the  minor  openings.  Nearly  all  are  of  tne  orig- 
inal construction,  built  of  small  thin  stone,  laid  dry.  with  generally  too 
light  abutments.  A  few  substructures  have  been  tebuilt  with  larger 
stone,  laid  in  hydraulic  cement,  and  more  massive.  Abutments  were 
seen  that  would  probably  fall  of  themselves  if  their  timber  supports  were 
withdrawn.  A  number  of  these  shorter  spans  have  too  old  ana  inefficient 
wall  plates,  uoable  to  hold  the  dry  masonry  together  at  the  bridge  seats. 
It  is  suggested,  as  a  further  strengthening  of  the  road,  that  all  the  old 
dry  masonry  abutments  be  rebuilt,  and  that,  as  far  as  possible,  iron-rolled 
beams,  or  girders  made  of  railroad  bars,  be  substituted  for  the  wood 
girders  as  fast  as  renewals  are  required,  completing  a  like  work  already 
begun.  There  are  now  106  separate  waterways,  cat  tie- passes,  cattle-guards 
and  like  openings,  from  three  to  eleven  feet  wide,  which  have  railroad 
bars  for  girders.  Forty-two  separate  under  passes  and-wa^erways^  from 
four  to  twenty-two  feet  in  width,  have  timber  girders.  There  are  six  pile 
and  .trestle  bridges,  from  two  to  five  bayfe  each,  aggregating  250  feet  in 
length.  Nearly  all  these  timber  girders  and  trestle  bridges  are  in  good 
condition,  and  with  perhaps  two  exceptions  the  girders  are  sufficiently 
large.  One  of  ten  feet  and  another  of  twelve  feet  width  have  one  girder 
under  each  rail  twelve  inches  square,  a  much  less  section  than  any  other 
of  like  span.  There  has  been  a  betterment  of  the  truss  bridging  since 
the  previous  inspection.  Over  a  street  in  Rondout,  where  was  a  Howe 
truss,  there  is  now  a  plate-through  girder  of  twenty-two  feet  span^ 
and  tJ  girders  over  the  sidewalks.  West  of  this,  where  was  a  trestle, 
are  now  two  spans  of  twenty  feet  each,  plate-deck  girders.  A  tifty- 
feet  span,  low  through  Howe  truss  over  another  street  is  in  poor 
life,  and  is  to  be  superseded  by  an  iron  truss.  A  trestle  250  feet  in  length 
harf  been  removed,  and  a  solid  embankment  formed,  after  constructmg 
masonry  retaining  walls.  Another  Howe  truss  of  eighty-feet  span,  over  a 
street,  is  in  fair  condition.  All  these  bridges  have  good  masoniy  abut- 
ments. The  through  lattice,  212  feet  in  length,  over  Esopus  creek  is  in  good 
condition.  As  yet  nothing  has  been  done  towards  reinforcing  this  bridge, 
as  suggested  by  your  Honorable  Boani.  Trains  run  slowly  over  it.  West 
of  Olive  branch  ls  a  new  forty-feet  span,  low  through  Howe  truss,  where 
was  a  pile  bridge.  It  has  pile  abutments.  The  seven  spans  of  like 
truss,  seventy-five  feet  each,  over  Esopus  creek  have  been  repaired,  and 
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timber  painted.  It  is  in  fair  life  and  has  good  substructures,  O^er  the 
Bushkill  are  two  spans  of  Queen  truss,  thlrty-six  feet  each,  and  five  stringer 
epans  of  eighteen  feet  each  adjoining,  which  with  their  abutments  and 
piers  artf  in  good  order.  Another  low  through  How©  truss  over  Esopiis 
creek,  east  of  Boiceville,  has  four  span*  of  sixty-eight  feet  each.  The 
truss  rods  have  been  enlarged  and  the  timber  is  in  good  life.  East  of 
Pine  Hill  is  a  very  strong  deck  Howe  truss,  of  sevent^^-feet  span  and  fifty 
feet  high,  all  in  good  order.  East  of  Arkell  is  an  eighty-feet  span,  low 
througn  Howe  truss  in  fair  condition.  Wmt  of  the  same  point  are  two 
spans  of  Queen  truss,  twenty  and  forty  fi>et  wide»  and  west  of  this  are  two 
similar  trusses,  of  forty  and  tlfty-feet  8pan»»  where  was  a  pile  bridge 
in  1888.  East  of  Halcottsville  is  a  tnirty-te+^t  span  Quei^n  truss,  in  good  Ufe 
of  timber.  East  of  Grand  Gorge  is  a  similnr  span  in  like  condition.  East 
of  Stamford  are  two  like  spans,  newly  erected,  nnci  new  abutm^nta.  All 
the  trusses  but  one  have  good  mason  rv  t^ubairucturee.  The  track  ia 
generally  well  maintained,  and  new  steel  }im  been  laid  from  Rondout  to  a 
point  west  of  the  West  Shore  crossing.  The  rail  west  of  this  is  all  steel* 
weighing  about  sixty  pounds  per  yard,  except  on  the  steep  grades  of  Pine 
Hill,  where  it  is  heavier.  The  renewal  of  sleepers  had  only  begun  for  the 
season  at  time  of  inspection.  Fifteen  thriuaand  ties  were  renewed  in 
and  alike  number  will  be  renewed  this  year  The  average  life  of  sleepers  as 
given  by  the  company's  report  is  five  yeans.  Possil>ly  hemlock  Is  the  basis 
of  such  an  estimate.  Hard  wood  and  yelb^ w  pine  will  last  eight  y ear^,  mak-« 
xng  the  average  life  seven  years.  Estimat  irvg  2<Hi,0iX}  ties  in  the  main  line,  the 
renewals  should  be  28,500  per  year,  or  13,rj(nJ  more  than  have  been  replat^ 
each  season.  It  is  possible  that  the  sleepers  are  retained  full  long 
enough  for  their  ability  to  hold  the  track  in  gauge.  A  number  of  places 
were  seen  where  they  were  much  det-ayed  and  too  deeply  lodetiiedL 
The  road-bed  at  the  westerly  end  was  being  rebalirtsted*  and  sleepers 
were  being  renewed  while  raising  the  track.  The  adjustment  of  super- 
structure  is  very  good,  especially  its  surface.  Generally  the  fences  are 
well  kept  up,  and  roadway  in  very  goo^l  order-  No  changes  have  been 
made  in  the  passen^r  depots.  A  number  have  been  painted  and  all  were 
cleanly  and  comfortable. 

Wallkill  Valley  Railroad, 

A  single-track  road  frogi  Kingston  to  Montgomery,  thirty-three  mltoiL 
Its  pnysical  condition  has  been  improved  since  the  inspection  of  lB8i, 
especially  in  its  bridging.  The  truss  Vsridges  and  their  condition  are  as 
follows:  East  of  Montgomery  is  a  122-ft^t'i.  npan,  new  throiit^h  lattice,  witJi 
new  and  strong  abutments.  The  trussi^a  in  this  bridge  have  in  the  con- 
struction of  their  chords  a  new  feature,  whirh  adds  strength,  and  there  is 
a  grace  in  the  whole  design  rarely  equalled.  The  chords  are  channel  iron, 
and  double  arfgle  bar  ribs  are  placed  at  points  on  the  flange  side^  giving 
the  effect  of  panelled  chords.  West  of  Forest  Glen  is  a  mrty-feet  spaa, 
wooden  Queen  truss,  in  rather  poor  cc^uditlon  and  light  design.  It  is  to 
be  superseded  by  a  plate  girder  this  seaKoo.  West  of  New  Paltz  is  a  newly 
built  plate-deck  girder  of  105-feet  span  on  newly  rebuilt  abutments.  Tli 
floor  beams  are  yellow  pine,  ten  inches  square,  spaced  ten  ioehes.  When 
last  examined  it  was  a  wooden  truss  of  tliree  spans.  East  of  the  ^nie 
place  are  two,  spans  of  144- feet  each,  Ph^rnix  column  pin  through  l>ridg«i 
The  masonry  is  in  good  order,  and  floor  hitely  renewed.  Crossing  Rondout 
creek  and  valley  is  a  sixty-feet  spttri  df'^ck  Howe  truss,  and  «  long 
viaduct  of  pin-connected  trusses,  possihiv  liJO  feet  high.  The  iron  piere 
have  been  reinforced  by  bents  of  y  of  low  pine  resting  up<m  pUe& 
During  a  recent  and  severe  freshet  one  bent  in  the  bed  of  creek  m 
partly  washed  out,  and  another  seriously  undermined.  If  dependence  ;  Co 
De  placed  on  timber  bents  to  support  tlie  tnispse^i,  a  i^tronger  foundat  u, 
as  against  floods  and  ice  flow,  is  nece?^^?ary.  In  lungst/^n  there  it 
span  of  low  through  Howe  truss,  and  four  spans  of  through  Queen  trus  & 
on  good  masonry  piers  and  abutments.  1  he  trusj^es  are  on  a  curve  S  . 
over  streets.  Plate-girders  are  to  repljjre  t bene  wood  trusses  this  y*  u 
An  improvement  has  been  made  in  tln-^  minor  openings,  quite  as  marl  3^ 
as  in  the  longer  spans.  There  are  foiirtin^n  pile  and  trestle  bridges, 
of  five  and  the  others  of  three  bavs  ea</li.   Fauv  of  these  are  newly  ^ 
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of  yellow  pine,  and  the  others  are  in  good  order.  There  are  eleven  single 
spans  from  four  to  ten  feet  wide,  having  railroad  bar  girders ;  three  have 
new  and.  strong  masonry  abutments,  and  three  have  poor  masonry, 
upheld  by  timber  shoring.  Two  trestle  bridges  have  been  tilled,  except 
one  opening  of  ten  feet,. which  has  strong  abutments  and  yellow  pine 
stringers.  Five  trestle  openings,  two  of  which  had  three  bays,  have  been 
filled,  after  a  box  culvert  had  been  provided  for  drainage.  Twenty  sepa- 
rate waterways,  cattle-passes  and  undef-crossings,  have  good  abutments, 
some  of  which  are  new,  and  strong  timber  girders.  One  trestle  has  been 
filled,  and  an  arch  culvert  built  ror  waterway.  Four  separate  openings 
over  streets  and  highways  have  two  bays  each,  from  seventeen  to  twenty- 
two  feet  wide.  They  are  strongly  maintained,  some  having  new  abut- 
ments and  girders,  and  one,  truss-rods  in  addition.  A  trestle  approach  to 
a  through  iron  bridge  has  twelve  bays  in  good  .order.  Masonry  piers  were 
being  built  under  the  sills  of  bents.  There  are  a  few  masonry  substruc- 
tures and  one  arch  culvert  which  require  rebuilding.  All  cattle-guards 
have  been  filled,  and  slats  are  to  be  substituted.  The  superstructure  is  in 
good  order.  Twenty-seven  thousand  sleepers  were  used  in  renewals 
m  1889,  and  15,000  are  to  be  used  this  year.  As  a  whole  they  are  in  strong 
lite,  and  track  adjustment  is  very  gpod.  Eleven  miles  of  new  barbed-wire 
fence  of  five  strands  was  built  in  1889,  and*  the  material  is  at  hand  to 
rebuild  the  remainder  this  season.  The  roadway  is  neatly  kept,  and 
drainage  well  developed.  No  change  of  moment  has  been  made  in  pas- 
senger stations.  Tne  depot  at  New  Paltz  has  been  thoroughly  over- 
hauled, and  is  now  neat  and  comfortable. 


Western  New  York  and  Pennsylvania  Railroad. 
Main  Line, 

Buffalo  to  Olean  and  Pennsylvania  State  line,  seventy-eight  miles,  atl 
single  track,  except  two  and  a  half  miles  of  new  second  track  east  of 
South  Buffalo,  and  six  miles  of  new  second  track  between  Hinsdale 
junction  and  the  grade  crossing  of  the  Erie  railroad  at  Olean,  in  all  eight 
and  a  half  miles  of  double  track  built  since  the  previous  inspection.  Sixty- 
seven  miles  of  new  steel  rail  weighing  sixty-seven  pounds  per  yard,  with 
new  point  switches  have  been  laid  since  that  time.    Twenty-six  inches 
steel  angle  bars  are  used  for  joint  splicing.    The  road-bed  has  been 
widened  on  the  Holland  grade,  and  a  large  amount  of  reballasting  done. 
Sleepers  have  been  thoroughly  renewed  and  are  now  in  stroncr  lire.  All 
the  sidings  between  Buffalo  and  the  State  line  have  been  relaid  with  the 
steel  rails  taken  out  of  the  main  line,  sleepers  renewed  and  the  whole  are 
now  in  good  condition,  a  great  improvement  since  the  examination  of  1888. 
The  tracks  in  the  large  freight  yard,  at  Olean,  have  been  entirely  renewed 
and  enlarged  by  additional  sidings.    It  is  a  very  complete  renovation 
and  one  much  needed.    The  superstructure  on  the  entire  division  Is 
well  adjusted.    There  is  a  large  number  of  short  span  single  open- 
ings and  a  number  of  trestles  and  truss  bridges,  of  which  sixteen 
are  pile  and  trestle  openings  from  twenty-six  to  sixty-three  bays  each, 
averaging  about  fourteen  feet  span,  aggregating  2,100  feet  in  length.  They 
are  all  in  strong  life,  five  of  them  new  and  all  of  ample  strength.  There 
are  forty-one  separate  under-farm  crossings,  waterways  and  cattle-guards, 
from  four  to  ten  feet  wide,  each  of  which  has  oak  bents  all  in  strong  life, 
except  two  which  need  renewal.   The  lagging  in  rear  of  bents  is  of  old  car 
sills  six  inches  thick.   There  are  seventy-seven  openings  from  four  to  six- 
teen feet  in  width,  which  have  good  masonry  abutments,  two  of  new  con- 
jTiction.   Thirteen  openings  from  five  to  sixteen  feet  each,  have  double- 
)lled  beams  resting  on  good  abutments.   Five  of  these  are  newly  built, 
ach  of  these  trestles  and  single  spans  has  a  good  floor  system,  except  one 
'  four  feet  width  which  has  the  rail  on  stringers.   It  is  at  a  point  where 
ere  is  insufficient  head  room  difficult  to  overcome.   Only  one  short  span 
•a  fractured  abutments,  all  others  are  in  good  condition  ;  a  good  showing 
er  two  years  ago.   Over  Buffalo  creek  is  a  through  lattice  of  128-feet 
»an,  the  web  members,  chords  and  floor  beams  of  which  have  been 
inforced  to  sustain  the  increased  weight  of  engines.   Crossing  Catta- 
ugus  creek  at  Arcade  is  a  128  feet  span,  deck  Howe  truss,  eleven 
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years  old.  The  lower  chords  have  opened  at  ends  of  strands  and  have 
been  reinforced  by  one  strand  on  one  and  two  on  the  other  truss.  The 
bridge  is  rather  shallow  for  the  length  of  span,  and  it  is  suggested 
that  a  new  and  stronger  one  be  erected.  The  abutments  are  in  good  con- 
dition. South  of  Macnias  is  a  sixty-five-feet  span  plate  through  girder  all  in 
good  order.  North  of  Franklin  ville  is  a  seventy -feet  span  low  through 
Howe  truss  living  additional  tx:u8s-rods.  The  abutments  are  in  f^ood 
condition  ancTtruss  appears  in  fair  life.  Guard -posts  in  line  of  trusses  are 
provided  for  all  through  bridges.  •  South  of  the  same  place  is  a  100-feet 
span  through  Howe  truss,  having  additional  truss-rods,  but  the  timber  is 
quite  too  old  and  a  new  bridge  is  suggested.  South  of  this  is  a  lattice 
through  120-feet  span,  which  nas  been  cut  in  center  of  truss  and  diago- 
nals made  to  conform.  A  pile-pier  has  been  driven  cased  with  oak  plank 
and  filled  with  stone.  South  of  Isohua  is  a  125-feet  span  through  lattice, 
on  good  masonry  abutments.  The  floor  system  has  been  reinforced. 
South  of  this  are  two  spans  of  seventy-nine  feet  each  through  lattice, 
whose  web  members  and  floor  beams  have  been  reinforced  and  new  floor 
built.  Another  two-span  low  through  lattice,  south  of  this,  has  been  rein- 
forced in  like  manner.  All  of  these  iron  trusses  need  repainting.  South  of 
•  Olean  is  a  126-feet  span,  nrw  pin-connected  through  bridge  of  very  strong 
construction.  North  of  Portvllle  is  a  sixty-feet  span,  through  Howe  truss  on 
bents.  A  plate  girder  is  to  be  erected  in  its  place  this  season.  All  these  truss 
bridges  have  excellent  masonry  substructures  except  the  new  oak  pile 
pier  referred  to.  The  road-bed  is  quite  neatly  graded,  ditches  well  opened 
and  roadway  orderly.  Much  has  been  done  to  the  fencing  since  the 
previous  inspection,  but  more  is  necessary.  All  of  the  depots  were 
examined,  and  each  found  in  very  good  order,  and  most  of  them  neatly 
kept.  Franklinville  has  been  newly  painted  and  furnished.  Machias 
waiting-room  wants  repairing,  but  has  been  painted  outside.  A  new 
frame  depot  has  been  erected  at  Holland.  No  change  has  been  made  at 
the  Buffalo  terminus.   It  is  cleanly  but  unsuitable. 

JBvffalo,  Brocton  and  Pennsylvania  State  Line. 

This  division  is  about  eighty  miles  in  length.  It  has  not  been  changed 
in  its  outline  since  1888.  Between  Brocton  and  Buffalo  Creek  junction, 
about  forty-five  miles,  the  line  is  parallel  and  adjoining  the  New  York, 
St.  Louis  and  Chicago  railroad,  botn  together  forming  a  double  track,  but 
operated  independently.   In  the  Report  for  1888,  pages  260  and  261,  a 
detailed  statement  of  the  trestle  and  pile  bridges  along  these  parallel 
tracks  is  given.   Many  of  these  structures  have  bents  in  common,  that 
is,  the  sills  and  caps  extend  under  both  tracks.  Some  of  these  were 
found  in  very  poor  condition,  but  since  that  time  all  defective  trestles 
have  been  reconstructed.    Between  the  State  line  and  Brocton  are 
fifty-six  single  span  trestles,  from  four  to  six  feet  wide,  with  lagging  in 
rear  of  the  bents.  A  number  are  newly  built  and  a  few  are  too  old.  l^ch 
has  a  good  floor  system,  except  some  which  have  four-inch  plank  for 
ties.   As  a  whole  they  are  in  good  condition.   Between  the  same  points  are 
seven  openings  of  a  like  kind,  which  have  masonry  abutments  of  a  fair 
character  of  work.  There  are  eleven  trestle  bridges,  from  two  to  twenty- 
eight  bays  each,  aggregating  1,500  feet  in  length.   West  of  Sherman  is  a 
sixty-feet  span  low  through  Howe  truss,  with  good  abutments.  The  chords 
of  trusses  are  covered  with  galvanized  iron.   West  of  Clymer  is  a  similar 
bridge ;  both  these  bridges  are  sixteen  years  old,  but  the  timber  looks  to 
be  sound.   Between  Brocton  and  Buffalo  there  are  thirty  pile  and  trestle 
bridges  from  two  to  one  hundred  and  twenty  bays  each,  aggregating  about 
6,500  in  length,  nearly  all  of  which  have  new  bents,  stringers  and  floors.  * 
number  have  old  stringers  which  are  to  be  renewed  this  season.  There  f 
thirty-three  single  openings  from  five  to  ten  feet  wide,  which  have  mos 
oak  bents  and  new  fioors.    Six- small  waterways  have  docking  abutmer 
and  eight  bays  of  trestle  have  lately  been  filled.   Of  the  single  spans  thi 
are  about  fifteen  on  the  Buffalo  fiats,  which  have  piles  driven  in  rear  of  bet 
on  which  to  place  new  girders  and  ties.   The  Lake  Shore  roaci  has  ftlle 
number  of  openings  opposite  these,  and  as  yet  it  is  not  determined  whet! 
they  be  rebuilt  or  filled.   In  the  Silver  Lake  trestle  there  are  two  sei 
rate  deck  Howe  trusses,  over  streets,  which  have  been  rebuilt  the  f 
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year.  At  Silver  Creek  is  a  crossing  over  a  highway  of  seventy  feet  span 
yirough  lattice,  and  a  nineteen  feet  span  through  plate-girder,  all  on  good 
masonry  abutments.  Over  Eighteen-mile  creek  is  an  iron  viaduct,  690 
feet  long,  and  104  feet  high.  It  has  good  masonry  abutments  and  pedes- 
tals, and  strong  new  floor.  West  of  the  same  are  two  separate  low  through 
pin  bridges  of  forty-feet  spans,  each  having  a  new  floor.  It  would  be 
better  if  the  iron  work  of  these  bridges  had  a  fresh  coating  of  paint. 
There  has  been  manifest  improvement  in  the  superstructure  since  the  last 
inspection.  Considerable  ballasting  has  been  done,  especially  between 
Brocton  and  Mayvilie.  Benewals  of  sleepers  have  been  increased  and 
they  average  much  stronger  life.  The  surface  and  line  of  track  has  been 
improved,  the  sidings  are  in  •better  condition,  and  all  sharp  curves  are 
well  rail-braced.  The  stations  and  buildings  are  as  before  reported. 
Mayvilie  depot  has  been  painted,  and  the  long  platform  fronting  the  station 
ana  steamboat  wharves  has  been  replanked. 

• 

Olean  to  Pennsylvania  State  Line  via  Salamanca, 

A  single  track  road  along  the  Allegheny  river,  thirty-five  miles  in  length, 
laid  with  steel  rails  and  angle  bar  fastenings.  The  sleepers  are  generally 
in  strong  life,  road-bed  very  well  drained,  and  track  well  adjusted.  There 
is  but  a  little  ballast.  There  are  a  number  of  pile  and  trestles  bridges, 
most  of  them,  recently  rebuilt.  They  are  from  one  to  140  bays,  of  fourteen 
feet  each,  aggregating  3,400  feet  in  length.  Over  the  Allegheny  river  are 
two  spans  of  159  feet  each,  through  Howe  truss,  too  light  for  weight  of 
engines,  to  be  replaced  by  iron  bridging.  A  seventy-feet  span,  similar 
bridge  is  in  good  condition.  East  of  South  Carrollton  are  two  spans  of 
forty  feet  each,  through  Howe  truss,  in  good  order.  West  of  Red 
House  is  a  Howe  through  truss,  102-feet  span,  on  bents  at  second 
panel  points.  It  is  too  light  and  new  trusses  are  suggested.  Another 
bridge  of  the  same  span,  west  of  Quaker  Bridge,  has  reinforced  lower 
chords.  Bents  have  been  placed  at  nrst  panel  points^as  the  bridge  is  too 
light.  Near  the  State  line  is  a  fifty-feet  span  deck  Howe  truss,  having 
some  defective  members.  Repairs  nave  subsequently  been  made.  All  or 
these  bridges  have  good  masonry  substructures.  There  are  two  plate 
through  girders  of  thirty  feet  each  in  good  order.  There  are  ten  water- 
ways of  eleven  to  nineteen  feet  in  width,  having  timber  stringers  in  fair 
life,  and  good  masonry  abutments.  The  roadway  is  mostly  inclosed 
with  wire  fencing.  chances  have  been  made  in  the  passenger  and 
freight  depots,  which  are  conabined.   Each  was  in  good  order  and  clean. 

Honesdale  junction  to  Rochester, 

Single  track,  101  miles  long,  and  mostly  lies  on  the  towing-path  of  the 
old  Genesee  Valley  canal.  There  is  a  branch  connecting  with  the  New 
York  Central  road,  from  a  point  in  the  main  line  a  little  south  of  Rochester 
to  Lincoln  Park,  about  two  and  one-half  miles  long.  Another  branch, 
two  miles  long,  to  Nunda,  is  operated  by  this  company.  (It  is  a  single- 
track  road  laid  with  iron  rails  and  fish-plate  fastenings.  A  trestle  of  150 
feet  in  length  has  been  filled,  and  a  pile-bridge  of  four  bays  rebuilt.  The 
superstructure  is  in  fair  condition.  The  branch  is  much  neglected  and  but 
little  used.)  The  track  is  laid  with  steel,  eleven  miles  of  which  has  been 
renewed  during  the  present  season.  The  sleepers  have  not  been  as 
thoroughly  renewed  as  on  the  main  line  or  the  Pittsburg  division.  Many 
hemlock  sleepers  still  remain,  and  stretches  of  track  were  seen  where  the 
general  life  was  insufficient,  especially  at  sharp  curves  where  the  ties 
pnould  be  stronger.  The  rail  is  in  good  order,  except  on  the  outside  of 
i  larp  curves,  where,  in  a  number  of  instances,  it  is  too  much  worn.  Por- 
t  jns  of  the  road-bed  are  very  well  bnllasted,  especially  on  the  northerly 
<  »d,  but  there  is  considerable  road  with  nothing  but  common  earth  under 
1  e  sleepers.  Generally  the  track  adjustment  is  good  and  some  sections 
1  .ve  a  fair  line  and  surface.  There  has  been  some  renewal  of  pile  and 
t  188  bridging.  At  the  crossing  of  Ischua  flats,  near  Hinsdale,  are  forty- 
i  ren  bays  of  new  pile  and  trebtle  bridge  and  over  the  creek  eight  bays  of 
J  w  pile  trestle  on  a  sharp  curve  which  leads  on  to  the  bank  of  the  canal. 
[  lese  bridges  are  strongly  constructed  and  the  curve  has  an  inside  guard- 
1    1.  Nearly  all  cattle-guards  have  been  filled  and  slats  substituted.  North 
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of  Black  creek  is  a  new  plate  deck-grider  of  thirty- four- feet  span  over  the 
canal  feeder,  where  was  a  forty-feet  span  spur  braced  girder.  North  of 
Nunda  junction  is  a  new  twelve- feet  chord  arencalvart  Houth  of  Tuscarord 
is  a  new  through  lattice  of  ninety-feet  span ,  whe  re  was  a  Howe  truss.  South 
of  Pifford  is  a  twelve-feet  span  waterway,  which  bus  new  abutments. 
South  of  Cuba  is  a  low  through  Howe  ttuas  of  gixtv-feet  span  io  fair  life^ 
and  has  reinforced  lower  chords.  North  of  Orwell  are  two  spans  of  low 
through  Howe  truss,  sixty-four  feet  each,  on  pile  abutraente  and  piers.  They 
have  reinforced  truss-rod«  and  lower  chords.  North  of  Houghton  Is  a  sixty* 
feet  span  similar  truss,  in  which  is  too  old  timber.  TTie  lower  chords  have 
been  reinforced.  North  of  Ripley  is  a  similar  truss  of  sixty-feet  span  in 
only  fair  life.  The  truss-rods  have  been^einfonied.  At  Portage  City* 
crossing  the  Genesee  river,  are  five  spans  of  fifty  feet,  and  one  span  of 
ninety-six  feet  deck-Howe  truss.  The  Umg  span  has  reinforced  lower 
chords.  The  whole  is  only  in  fair  life.  Nortli  or  Tuscarora  is  a  thirty-feet 
span  low  through  Howe  truss,  with  floor  beams  suspended,  one  of  which 
is  broken.  A  reinforcement  of  floor  is  suggested.  North  of  this  is  a  100- 
feet  span  through  Howe  truss  in  good  oonfiition.  South  of  Bonye^isa 
ninety -feet  similar  span  in  fair  order.  North  of  Mount  Morris  is  a  forty- 
feet  span  deck  Howe  truss  In  good  order.  North  of  this  are  three  spans 
of  through  Howe  truss,  140  feet  each,  crossing  the  Genesee  river.  The 
lower  chords  are  reinforced.  These  trusses  are  only  in  fair  life ;  one  of  them 
is  seven  years  old.  South  of  Cuylerville  is  a  fifty- feet  span  through  Howe 
truss,  same  age  as  the  last.  A  new  bridge  wilf  soon  be  necessary, 
North  of  Scottsville  is  an  eighty-feet  span  through  Howe  truss,  in  good 
order.  All  these  truss  bridges,  except  tno  one  noted,  have  good  masonry 
substructures.  North  of  Cuba  is  a  ten-feet  span  waterway,  having  fractured 
masonry  abutments,  and  girders  rest  on  bents.  South  .of  Fillmore  is  ar. 
«ight-feet  span  in  like  condition.  On  a  side  hill  north  of  Portage  the  clay 
slope  is  sliding  down  to  bottom  of  the  ravine,  In  which  is  the  Genesee 
river.  Two  pile  bridges,  each  about  400  feet  in  length,  are  driven  across 
these  slides,  and  as  occasion  requires,  the  track  ia  thrown  towards  the  hiU. 
New  piles  have  been  driven  and  track  thrown  on  to  them  a=i  the  old 
piling  had  moved  too  far  down  hill,  and  out  of  correct  line*  This  is  at  u 
point  where  great  trouble  was  experienced  to  keep  open  the  old  canal. 
The  hill  is  about  300  feet  above  grade  of  the  track,  and  bottom  of  ravine 
is  about  150  feet  below.  North  of  Sonyea  is  an  eight-feet  span  waterway, 
whose  abutments  are  undermined,  and  pile  bents  have  been  driven  inside. 
North  of  Fowlerville  are  two  spans  of  waterway, -oae  six  and  the  other 
ten  feet  wide.  They  have  good  oak  bents  and  doubie-rolled  beam  girdera. 
Besides  the  foregoing  there  are  sixteen  pile  and  trestle  bridges,  from  one 
to  fifty  bays  each,  aggregating  1,030  feet  in  length  ;  tvv<>  waterways,  one  of  , 
ten  feet  and  one  of  two  spans  of  fifteen  feet  euch,  harmg  good  masonrv  ' 
abutments  and  double,  rolled-beam  girders;  also  seventeen  waterway:^', 
from  four  to  ten  feel  each,  which  have  good  Tnasonry  abutments  aii  i 
strong  timber  girders.  All  openings  have  a  good  floor  system  of  ties  au  i 
spacing  ribbons,  and  many  have  inside  T-ruil  gimrds.  Each  of  the  pa?^ 
senger  stations  was  examined.  Black  Creek  Is  a  newly4ocated  depot,  li 
has  a  frame  building,  freight  and  passenger  combined,  as  are  all  the 
local  stations.  The  other  stations  are  as  heftire  reported,  most  of  them  in 
fair  condition.  At  Rochester  a  decided  and  much*needed  irapro%'enient 
has  been  made.  The  old  station  has  been  removed  and  a  new  siU*,  frcmt- 
ing  Exchange  street,  has  been  purchased,  including  a  large  brick  dwel- 
ling, which  nas  been  remodelled  into  a  convenient  passenger  waiting  and 
baggage-room.  A  neatly  designed  covered-way  runs  from  the  waiting-  ' 
room  and  along  the  sides  of  tracks.  Where  wrh  the  old  station  is  novv  a 
brick  freight-house,  with  two  inside  tracks,  sufficient  to  hold  eight  c  i. 
In  the  yard  adjoining  are  sidings  for  car  load  freights.  The  wnolr*  ' 
minus  is  convenient  and  practical. 

Narrow-gauge  Diursion, 

Olean  to  Pennsylvania  State  line.  A  three-feet  gauge  road,  twelve  milcr  f 
which  is  in  this  State.  The  line  passes  through  an  oil  district.  It  ? 
very  sharp  curvatures,  often  quickly  reversing,  and  eteep  grades.  Ti  t* 
are  twenty  separate  pile  and  trestle  bridges,  from  four  to  thirty  bays  e 
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aggregating  4.500  feet  in  length.  The  bente  and  ties  are  of  hemlook,  and 
stringers  oi  pin  *  **  -  -  -   .  , 


pine.  Ten  of  these  trestles,  aggregating  2,200  feet,  have  been 
rebuilt  since  1887  and  none  of  the  others  exceed  six  years  in  use.  Over  the 
Allegheny  river  are  two  spans  of  Post  through  combination  bridges  of  130 
and  170-feet  lengths,  resting  on  pile  abutments  and  pier.  The  tiniber  looks 
fair,  but  a  renewal  of  the  longer  truss  appears  to  be  necessary.  Considera- 
ble of  the  rail  is  much  worn,  especially  on  curves.  Occasionally  the  head 
of  a  rail  on  flange  side  was  broken.  The  sleepers  are  for  the  most  part  in 

food  life,  road-bed  well  drained  and  track  in  fair  line  and  surface.  The 
epot  at  Knapp's  creek  has  been  painted  and  renovated.  At  State  Line  is 
a  crude  but  comfortable  depot.  The  road  has  very  little  traffic. 


[For  report  to  which  this  letter  relates,  see  pace  iw.] 

kDDISON  AMD  PSNNSTLVA.  

New  Yosx,  ybveniber  8. 1890. 


OfFIGB  AppiSON  AMD.PSNN87LVA1IIA  B.  R  OO..  | 


7b  th$  Board  of  BaUroad  OommiMtioners : 

Your  letter  inolosinff  report  of  your  enflrineer,  on  the  condition  of  the  Addison  and 
Pennsylvania  Bailway  Company  was  duly  received,  and  the  recommendations  made  by 
you  have  heen  submitted  to  the  general  superintendent  who  reports  to  me  that  I  can 
advise  your  Board  that  their  recommendations  are  beincr  carried  out 

Yours  truly, 
  T.  0.  PLATT.  iVwidant. 


[For  report  to  which  this  letter  relates,  see  page  aoo.l 

EULDFOBD,  EliDBED  AlO)  C  

Msw  YoBK,  November  8, 1880. 


Office  Bsaofokd,  Eldbed  and  Cuba  B.  R.  Oo.,  | 


To  the  Board  of  Bailroad  OommtsHoners : 

I  befc  to  acknowledffe  receipt  of  your  letter  of  the  twentieth  ult.  contalninir  the  report 
of  Inspector  Hpeno«r  upon  the  condition  of  the  Bradford,  Eldred  and  Cuba  railroad,  of 
which  I  am  the  receiver.  That  report  has  been  transmitted  to  F.  M.  Baker,  aicent  for 
receivers  who  has  been  idvinff  the  matter  the  attention  it  deserves,  and  I  heg  to  Inform 
the  Oommissioners  that  their  recommendations  are  beinff  carried  out 

Yours  truly, 
  T.  0.  PLATT.  Beceioer. 

[For  report  to  which  this  letter  relates,  see  pa«:e  319  J 

Office  Newbuboh.  Dutchess  and  OozmBcricuT  B.  B.  Oo.,  I 
Matteawan,  Dutohess  Co.,  N.  Y..  November  6. 1890.  i 
7b  the  Board  of  Baibroad  Cfommusioners : 

I  beff  to  ackQ0«7ied«(e  the  receipt  of  your  letter  of  the  twenty-eighth  ultimo,  coverin  tc 
the  inspector's  reporL 

Bef errinff  to  the  defects  to  which  attention  is  called  in  his  report.  I  have  to  say  that 
two  miles  of  steel  rails  have  been  laid  and  the  best  c>f  the  iron  rail  thus  relieved  has 
been  used  in  removing  the  most  worn  rails  in  the  remalaincr  nine  miles,  raakint?  that 
portion  of  the  track  ^ood.  About  8.000  new  ties  have  been  put  in  to  date,  since  the 
inspection  was  made.  Most  of  the  openines  referred  to  have  been  put  in  order,  and  the 
others  have  been  made  perfectly  safe.  New  ties  and  strioKers  have  been  put  on  all 
openings  that  Hr.  Spencer  suffffested  Deeded  them,  and  several  others  have  been 
renewed.  The  trestles,  one  near  Dutchess  junction  and  one  near  Mill  brook  are  now 
beioic  filled.  The  trestle  at.  Bdnirall  will  be  HtrenstheDed  shortly.  The  road  has  been 
considerably  improved  since  the  inspection  was  made,  in  ballasting  the  track,  widening 
the  outs  and  ditching. 

Bespectfully  yours. 

  JOHN  8.  ttCHULTZ.  Preeident 

[For  report  to  which  this  letter  refers,  see  patre  24i.] 

Office  New  Yobk  and  Sea  Beach  B.  B.  Oo..  \ 
New  Yobk.  December  1. 1890.  J 

To  the  Board  of  Bailroad  Ckmimissioners : 

DsAB  Bib.— I  have  received  your  favor  of  November  twenty-ninth,  indosinff  proof  of 
the  report  of  the  Commission's  inspector,  upon  the  physical  condition  of  this  railroad 
last  sprlncr. 

I  beg  to  say  that  the  inspection  was  made  just  before  the  time  at  which  it  is  our 
custom  to  put  the  track  in  perfect  condition  after  the  winter  for  the  busy  summer 
season.  In  the  reirular  course  of  events  the  crossing  at  Bath  junction  was  replnced 
before  the  opening  of  our  busy  season  and  the  approucbes  to  the  pile  bridge  at 
Qraveaend  were  streuRthened  and  filled  in,  this  work  having  all  been  completed  about 
live  months  affo. 


I  remain,  dear  slfivery  truly  yours, 
ALRICK  k  MAN,  Mai 


ifanaging  Director  and  lYeaeurer, 

[For  report  to  which  this  letter  refers,  see  paxe  346.] 

TEN  Island  Rapid  Tea.  

New  Yobx,  December  1,  1890. 


Office  Statbn  Island  Rapid  Tbansit  B.  B.  Co.,  J 


I      10  Board  of  Baibroad  CommUsionere : 

BAB  81B.— YourH  of  the  twenty  ninth  ult,  with  copy/)f  report  of  the  inspector,  as  to 
I  physical  condition  of  our  road,  is  at  hand.  The  two  miles  of  iron  rails  referred  to  were 
1  m  out  of  the  track  last  summer  and  steel  rails  substituted  for  them.  We  hope  to 
I     A  our  road  in  first-class  condition  for  the  next  inspection. 


Yours  truly, 

J.  F.  iMMONS,  JPreiideni, 


MINUTES  OF  THE  BOARD. 


KEPORTED  IN  PURSUANCE  OF  SECTIONS  a  AND  10  OF  CHAPTEB 

353,  LAWS  OF  18S3, 


Tb©  Board  met  pursuaoT  to  adjournment.  All  preBent. 
The  mtDtttes  were  read  ami  appro vetL 

The  Secretary  submitted  tht^  uofltil^ihed  busiDeB^i.  under  the  ml as  follows: 

Letter  of  West^jrn  New  York  und  PennflylvAuia  Railroad  CotnpaD7i  aceompanyliuc 
traciuiTof  rallroa^l  lines  about  Nunda.  OnJierefi  flied. 

JLetter  of  John  D.  K^rcHU,  Tor  Uticu  Bdt  Ltne.  aiskiuff  exam i nation  of  books  of  oom- 
paoT.  prior  to  t*tf>ck holders'  rn^etlnij.  Ordereiln  ibat  th^  acoauntaot  l*e  iD^trneted  I0 
examine  the  financial  oondftfoa  of  the  IJtk-a  Bait  Line  Kfvilmiiii  Company  atid  ascert^ 
the  cost  of  Ufl  cofiBtr actio  11  and  eaulpmont  and  report  tlie  tiame  to  ibe  Board. 

Report  of  the  Inap^^-tor.  Thas.  W.  Hrencer.  on  the  Ryi>  and  Mamaronecic  statloD?  00 
OioNew  Yorki  New  Haveu  and  Hartrord  raflroad.  Qnlered,  that  Secretary  write  thai 
the  complaint  preferred  by  Mr.  Peek  see  mi*  to  be  well  founded  and  ask  what  the  eom- 
panr  intenda  to  du  in  the  matter  and  why  cbe  rei'OEameDdatloa  of  the  inspector  shottM 
not  be  made  the  reoommentlatlon  of  thu  Board. 

Application  of  the  Kwhesteriind  Lake  Ontario  Ballroad  Company  for  permission  to 
PTispend  operatlone  durlnff  the  winter  months.  (Vdered,that  hearlDK  b©  set  down  fOf 
Tuesday,  October  isth.  10  a,      and  the  samLi  bt*  advertised. 

Appllfailon  of  Pullman  TiLlact*  Car  Company  for  esien^jiop  of  time  in  which  to  h€*t 
carfi  with  is  team- heat  ln*i  apparatus?.  Ordert^d  eranted,  and  copy  of  permlsBlon  een^t. 

Letter  of  Frank  J.  Cafieada,  sberilT  of  Gliomunit  eounty*  as  to  use  of  aupervlisorfi'  roooL 
court-housen  at  Etmlrat  on  mth  Inst.   Ordered  filed, 

ApplicatloD  of  Kaateri^kilt  U^iilr^md  Cumpuny  for  permi^alon  to  saapend  operstlcm 
during  winter  mopths.  Ordered  hearing  set  down  for  October  isth,  and  a&m«t  bt 
advertised. 

Letter  of  Long  Island  Kail  road  Comtiany^  relattve  to  complaint  of  J.  OppetihelxiL 
Orderedt  eopr  be  transmitted  to  complainant. 

Letter  of  W,  Ro we,  rrdative  to  rates  on  ba^ifairp.  Ordered,  that  Secretair  reply: 
First,  that  the  Board  repeatfl  itB  statement  that  it  can  not  crlve  au  opinion  on  ao  defect- 
ive a  statement  of  facts;  i^econdK  that  the  law  provides  that  each  traveler  la  entitle  to 
earry  100  poaud.H  of  batrf^a^e  f  rim  of  extra  charge.  Over  and  above  that  amount  so 
deQntte  rate  is  fixed . 

Complaint  of  Titus.  W&lls  it  WilUa.   Ordered  usual  course, 

ApplleattoQ  of  the  Albany  rftll  way  company  for  dei^itinatlon  of  newspaper  In  wMqli 
publish  notice  of  stock  holderf*'  meeting.  Ordered  paper  desiif  nated.  aod  that  aoonmntmaA 
examine  and  report  ae  to  the  cOBtof  constructfon  andequipinent  elncetaatexamin&tloik 

Ordered,  that  Ifoudayp  Oetoberiritli,  it*  a.  be  set  down  for  hearince  of  the  d'xdd^d 
on  New  York  Central  railroad  at  Cauajoharie^  rtepteml>er  '-i7»  1839.  and  that  St^cr^taJT 
notify  the  company  that  It  re^jnire.s  the  prt^HCnce  f>f  t^uperlntendeut  Blssell  and  the  eoi- 
ductor.  on^rineer,  rear  brakeman  of  first  sei:*tionof  Xo.  5,  and  the  conductor*  eti«lD*€r. 
and  fireman  of  second  i^ection  No.  6,  and  the  person  atteniUifc(r  the  Indicator  at  To^ 
Station,  tocether  with  a  sworn  Htat-^ment  at  the  time  the  respective  sections  pa&B«d  iIm 
stations  between  tSchenectady  and  Tost  ami  of  any  others  the  eompany  desire  to  ht 
heard. 

Messrs.  Fowler,  general  counsel,  arid  Geue*ral  Opdrke  of  the  Central  Kew  En«rt&iid  aad 
Western  Bail  road  Com  pan  y*  were  heard  in  application  for  an  extension  of  time  in  wMeit  W 
eai)  1  p  c  a  w  I  th  a  t  a  a  m  -  h  e  a  1 1  n  ^  ap  p  a  raiu  u  u  tU  No  vem  ber  1st.  Ormp  ted^  and  ordmt  of 
approval  ordert^d  It^tsued. 

Oommisaloner  Ko^'ert^  submitted  a  reply  to  the  letter  of  atatlatlclan  of  lutervta&e 
Commereo  Commir^f^ion.  Ordered  senL 

The  Board  adjourned  until  October  F^th,  lo  a,  ^ 


OommlSBloner  Biekard  t^alleci  up  the  application  of  the  Seneca  Falls  andOagr- 
Eftllroad  Company,  to  suspend  oner  a  tion  from  November  to  May.  and  moved 
irranted  frf>m  ibtb  day  of  November  to  iMh  day  of  3lay.  Carried. 

Board  adjourned  to  October  14th,  2  p.  m. 


October  7, 


OCTOBEB  8 — 10  A.  M. 
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October  14, 1889. 

The  Board  met  parsoant  to  adjournment.  All  present 
The  minutee  of  the  last  meetlnff  were  read  and  approved.  - 

The  Board  heard  the  Hon.  John  D.  Kernan.  counsel  for  the  Utioa  Belt  Line  Oompanr. 
in  an  application  for  an  increase  of  capital  stock. 

The  BoArd  heard  Mr  Charles  E.  Patterson  for  the  Oommercial  Telephone  Company  of 
Troy.  Mr.  Georfjre  H.  Fitts,  attorney  for  the  city  of  Cohoes.  and  Mr.  D.  M.  Niver,  counsel 
for  the  Troy  and  Lansinffbu rich  Uallroad  Company,  in  the  matter  of  an  application  of 
the  Troy  and  Lanslnffburffh  Bailroad  Company  for  leave  to  change  its  motive  power, 
and  took  testimony  upon  the  same. 

The  Secretary  submitted  the  unfinished  and  new  business,  under  the  rules,  as  follows: 

Letter  of  C.  M.  Depew,  president  of  the  New  York  Central  and  Hudson  River  Railroad 
Company,  accompanied  by  report  to  above;  of  J.  D.  L&yue,  general  manager  of  the  West 
Shore  Railroad  Company,  beins  answer  to  complaintof  Titus,  Well6&  Willif^.  and  letters 
from  complainants  atnounclng  the  rescindinfl:  of  the  order  flriviufr  rise  to  the  com- 
plaint, and  therefore  endine  the  cause  of  complaint.  Ordered  case  closed. 

Answf^rof  Delaware  and  Hudson  Canal  Company  to  complaint  of  Mr.  McMahon. 
Ordered  usual  course. 

Application  of  the  Rochester  and  Glen  Haven  Railroad  Company  for  leave  to  suspend 
operation  durlnflr  the  winter  months.  Ordered  that  hearing  be  set  down  for  Monday. 
October  2ist,  at  a  p.  m.,  and  notice  of  same  be  pu  blished. 

Letter  of  Oeorcre  D.  Chapman  In  answer  to  letter  of  E.  D.  Mahoney,  president  Laoka- 
'wanna  and  Southwestern  Bailroad  Company,  relative  to  non-operation  of  Nunda 
branch.  Ordered  that  letter  as  dictated  be  sent  to  Mr.  Allen. 

Application  of  Crown  Point  Iron  Company,  to  be  relieved  from  the  neceasity  of  making 
reports  to  Board.  Ordered  referred  to  Commissioner  Rogers. 

Letter  of  Messrs.  Fitch  and  Coykendall.  relative  to  complaint  of  J.  M.  Rae.  of  Elmira. 
Ordered  filed. 

Letter  of  Jno.  W.  Church,  counsel,  relative  to  oooiplaint  of  Village  of  Norwich 
acainst  Delaware.  Lackawanna  and  Western  Railroad  Company.  Ordered  carried  on 
file  until  the  expiration  of  thirty  days. 

Letter  of  Goldsmith  &  Tuthlll.  belua  reply  to  Lonff  Island  Railroad  Company's  answer 
to  their  complaint  of  discrimination.  Ordered  referred  to  Commissioner  Baker. 

Letter  of  Rome.  Watertown  and  Otidensburflrh  Railroad  Company,  beins  answer  of 
■company  to  coniplaf  nt  of  citizens  of  Ontario.  Ordered  usual  course. 

Letter  of  H.  w.  Webb,  vice-president  Warner  Palace  Car  Company,  askins  further 
extension  in  which  to  answer  complaint  of  Wm.  Savage  Burns.  Granted. 

The  Board  took  a  recess  until  8  p.  m. 

8  P.  M. 

Mr.  O.  M.  Bissell,  division  superintendent  New  York  Central  and  Hudson  River  Rail- 
road Company,  was  examined  in  the  matter  of  accident  occurring  east  of  Sprakers  on 
night  of  27th  September. 

Board  adjourned  until  October  isth,  10  a.m. 

OCTOBEE  15—10  JL.  M. 

The  Board  met 

Mr.  Jones,  superintendent  KaaterskiU  Railroad  Company,  was  heard  on  application 
for  leave  to  suspend  operation  during  winter  months.  Ordered  grant<»d. 

The  Board  examinea  Conductor  Abell  and  Engineer  Weeks  and  Rear  Trainman  Patten 
and  Front  Brakeman  Aldrich.of  section  one  of  No.  6;  Conductor  Dillon  and  John  Slater, 
flrernan.  and  Rear  Brakeman  Mabee.  of  section  two  of  No.  5 ;  also  J.  Hwits,  night  watchman 
at  Yosts,  were  heard  in  matter  of  accident  near  Sprakers  on  night  of  a7th  September. 

The  Board  proceeded  to  city  hospital  and  took  the  testimony  of  Engineer  Horth  of  said 
section  two.  train  No.  5. 

The  Board  heard  Mr  Davies.  counsel  of  Rochester  and  Lake  Ontario  Railroad  Com- 
pany, in  favor  of.  and  W.  S.  Sauers,  supervisor  of  town  of  Irondequoit,  in  opposition  to 
the  application  of  above  company  to  suspend  operation  during  winter  months. 

The  Secretary  submitted  compW\intof  town  of  Phillipstown,  Putnam  oeunty,  against 
a  dangerous  crossing  at  *'  Breakneck  tunnel,"  on  the  New*  York  Central  and  Hudson 
River  Bailroad.  Ordered  usual  course. 

Letter  of  R.  H.  Henry,  auditor  Delaware  and  Hudson  Canal  Company,  submitting 
the  guestion  as  to  how  moneys  expended  for  construction  by  lessee  company  for 
which  lessor  is  not  to  reimburse  the  lessee  should  be  charged.  Ordered  that  he  be 
informed  that  lessee  should  report  such  expenditure  according  to  letter  on  file. 

Letter  of  J.  M.  Rae.  suggesting  that  H.  H.  Rockwell,  city  attorney.  Mr.  Davison, 
mayor,  and  the  aldermanlo  committee  on  flooded  district  be  notifled  of  the  hearing  on 
the  16th.   So  ordered. 

B'^port  of  the  inspector  on  map  of  the  flooded  district  at  Elmira.  Ordered  filed. 

Tetter  of  O.  H  Allen.  President  Western  New  York  and  Pennsvlvania  Railroad  Com- 
pa  7.  relative  to  fiscal  year  ending  September  soth.  Ordered  that  Secretary  write 
m  t  Board  has  never  expressed  an  opinion  on  the  subject. 

J  lard  adjourned  until  Monday,  October  ai,  a  p.  m. 

m»M  WILLIAM  0.  HUDSON. 

Secretary, 


256 


I 

Minutes  op  the  Bood. 


October  21,  1889. 

The  Board  met  pursuant  to  adjournment  All  pre*s©nL 
The  minutes  of  the  last  meeting  were  read  and  iLpprov*id. 

The  Secretary  submitted  the  protest  of  Walter  Wood  and  Catherltie  Q.  McIiiljT& 
afirainst  (Trantiufl:  leave  to  the  Rochester  and  Glen  Hnv'^ii  Railroad  CompaoF  to  Aiupm 
operation  during  winter  months,  and  the  Board  ht^urd  Mr.  Miiiiren  eounMel  to  et^mpmi. 
Granted,  and  the  order  as  directed  ordered  issunil.  ^ 

Also  communication  of  Me^^srs.  Wood.  GoKflTHHti  ill  and  ^iin  Basleiric,  zir?  a  ^auttilHi 
of  residents  of  Cayuga,  lelatlve  to  proposed  aban^Ionment  of  th«  Iib&cat  Aubani 
"Western  railroad,  and  the  Board  heard  tne  commlrt-*!.*  uii  tlie  8am©» 

Application  of  the  Buffalo  E  wt  Sid^  Street  tkillwHy  Cnmpany  for  leave  to  chazurv  111 
motive  power  to  electricity.  Ordered,  that  a  heari tiw     so:  down  far  U*a.  M.*  Tueed&r, 
Mth.  and  advertised,  and  Secretary  write  company  It  will  reiiuir©  a  eertlfled  copj  ot 
consents  of  abutting;  property  owners.  ^ 

Letter  of  0.  M  Bowles,  relative  to  operation  of  Harlem  rallroinl.  Ordered,  sabstaM 
of  it  be  communioHted  to  the  Harlem  company. 

Complaint  of  Esther  B.  Marks  as  to  the  non-op^mtlon  of  and  car©  of  the  MorrlKusii 
and  Fordham  railroad.  Ordered  usual  course.  a.tui  tlu^  tv^mp^inr  be  asked  wb^'  tb«  BoM 
should  not  report  the  facts  set  forth  to  theiAttoro^'y-OeneriiU 

Letter  of  John  L.  MoMahon,  relative  to  his  comrlaiut  aKtilnst  th«  Delaware  tmd  H  : ' 
son  Canal  Company,  on  rates  on  emptv  kerosene  ImrrHls.  Ordered » that  SAcretJ^ry  ix  r 
that  Board  does  not  know  what  rates  are.  and  that  he  ecm  aucertaln  that  fact  f rocn  . 
a^ent. 

Letter  of  Lewis  Williams,  relative  to  car  heatina^.  riTTl«r*^d,  that  retary  write  th«t 
Board  knows  of  no  exemption  except  those  providivtj  Ui  the  law,  and  that  if  ih&  comv*aj 
runs  its  c^rs  as  su«flrested  it  will  do  so  at  its  own  risk. 

Letterof  C.  H.  Allen,  relative  to  operation  of  Nutida  branch.  Ordered.  oop7  Bedtn 
Chauncey  Hajradorn.  C.  Peck  and  others. 

Letter  of  J.  W.  McMahou.  as  to  Devereaux  stAtlrm,  Orderfid,  u^tial  coutifia. 

Petition  of  residents  of  towns  of  Corninj?  and  Bit:  Flut.-j    Ord**r»i»d^  usual  cc^nree. 

Briefs  of  Commercial  Telephone  and  Troy  and  Lauf^iD^burgh  Railroad  CompftZLkfc 
Ordered  filed.  ^  ^ 

Report  of  the  accountant  as  to  the  financial  condition  of  the  utlea  Belt  line  Eallrofti 
Company. 

The  Board  adjourned  to  October  22d,  10  a.  u. 

OCTTOBER  22,  1889. 

The  Board  met  at  lo  a.  m.  and  heard  Mr.  Taxlor  for  remonstrant  Mr.  Daidoi  f« 
Rochester  and  Lake  Ontario  RailroaH  Company,  m  the  matter  of  the  appUcatloD  of  tit 
company  for  leave  to  suspend  operation  during  tbu  wiiitt*r  moQths 

Leave  was  granted  to  Geo.  H.  Pitts,  of  counsel  for  i*iiy  tvf  tJohoes.  for  an  p^tteD«ki&  «l 
time  in  which  to  file  his  brief  in  the  matter  of  tho  application  of  the  Troy  an4  I^anslij^ 
bur«;b  Railroad  Company,  for  leave  to chiinee  its  motive  power,  upon  Ihe  repreBdtttJK^oft 
of  the  company's^ounsel.  that  we  agreed  to  the  same. 

Board  adjourned  until  Monday,  October  28th,  2  f.  m. 

WILLIAM  a  HUDSON, 


I 


October  28»  Ism. 

The  Board  met  pursuant  to  adjournment  All  prri^oai. 
The  minutes  of  the  last  meeting  were  read  and  iiin>r<  iv<f4(i. 
The  Secretary  submitted  the  unfinished  businotit*  followa: 

Brief  of  Geo.  H.  Fitts,  city  attorney  of  Cohoes.  n«ui«ftt  the  Troy  and  Laositiisbiiick 
Railroad  Company,  in  the  latter's  application  tO(^h:iri«3  ite  motive  pow^^r,   Ofder>*d  filed. 

Affidavits  and  map  from  McNauffhton  and  Taylor  In  niipobltloD  to  the  applieatioD  of  ^ 
Rochester  anfl  Lake  Ontario  Railroad  Company  for  leave  to  suspend  operation  diufni 
th«  winter  months.  *Ordered  filed. 

Letterof  Hoadly,  Lauterbach  A  Johnson,  reauewtirjK  thf*  return  of  certain  boofei  li 
the  Third  Avenue  railroad  chauKO  of  motive  power  vii^e.  Ordered  books  eent- 

Letterof  C.  M.  Bissoll,  relative  to  appearinflr  bt^forti  Board  In  Albnny  depot  mmWf. 
Ordered  filed. 

Letter  of  J.  M.  Toucey,  New  York  Central  Ra!lti  tad  Company,  relative  to  biichm 
crossing  at  Cold  Sprinsr.  Ordered  usual  course. 

Letter  of  Goldsmith  &  Tuthill,  relative  to  their  iv>mplnlnt  ajcalnftt  the  lions  IaIasI 
Railroad  Company.  Ordered  usual  course,  and  totter  and  answer  to  be  sent  Commit 
sioner  Baker. 

Letter  of  Charles  P.  Clarke,  relative  to  Mamaroiii>ek  station.  Ordered  usual  ec" 

Petition  from  residents  of  Rochester  against  tht*  siiepension  of  the  Boclieiit» 
Lake  Ontario  railroa<l.  Ordered  filed. 

The  Secretary  submitted  the  letter  of  J.  E.  CbtkU,  af^Blfltant  (fenera!  manager 
Shore  and  Michigan  Southern  railroad,  asking  approval  of  Board  of  dinltig-eat*" 
Ordered,  letter  sent  as  dictated. 

The  Board  adjourned  until  October  29th,  10  a.  ii. 

WILLIAM  0,  HUIJQON, 
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October  29,  1889. 
The  Board  met  at  lO  a.  m.    All  present. 

The  Board  heard  Counsellor  Busbnell  and  President  Watson  of  the  Buffalo  Street 
Ballroad  Company,  in  the  matter  of  their  petition  for  leave  to  change  motive  power  on 
Forest  avenue,  Buffalo.  Counsellor  De\7itt  and  Michael  Healey  opposed  tne  appli- 
cation. 

The  Secretary  submitted  the  letter  of  W.  H.  Bowman,  relative  to  the  Rochester  and 
Lake  Ontario  railroad  suspension  of  operation  case.  Telegram  was  sent  him  sayins 
that  the  Board  would  be  in  Albany  November  7. 

Letter  of  C.  F.  Wolters  relative  to  Bochenter  and  Lake  Ontario  railroad.  Ordered  filed. 

Letter  of  H.  M.  Thompson,  secretary  Brooklyn  City  Railroad  Company,  asking  for 
desiirnation  of  paiHT  in  which  to  publish  notice  of  stockholders'  meetincr  to  vote  on 
increase:  of  capital  biook.  Ordered*  that  Brooklyn  Eaele  be  designated. 

Letter  of  C.  M.  Depew.  inclosinfr  answer  to  complaint  of  C.  M.  Bowles  against  the 
Harlem  Railroad  Company.  Ordered  usual  course. 

Letter  of  Henry  G.  Danforth,  counsel,  incloeing  answer  to  the  complaint  of  J.  W. 
McMahon  against  the  Buffalo,  Rochester  and  Pittsburg  Railroad  Company.  Ordered 
usual  cc^rse. 

Letter  of  H.  McGonegal,  relative  to  the  Auburn  and  Owasco  Lake  Electric  Railway 
Oompany.  Ordered  letter  sent  as  dictated. 

Letter  of  James  F.  Mann,  president  Utica  and  Mohawk  Railroad  Company,  relative  to 
issue  of  bonds  by  railroads.  Ordered  letter  nent  ae  dictated. 

Letter  of  John  Ring,  president  New  York,  Lake  Erie  and  Western  Railroad  Company, 
relative  to  collision.  Ordered  filed. 

(}ommunioation  from  J.  W.  Hutt.  superintendent  National  Express  Company,  answer- 
ing complaint  of  Fitch  Battery  and  Electric  Company.  Ordered  filed,  and  letter  sent  the 
Fitch  Battery  aud  Electric  Company  that  the  article  shipped  appears  to  have  been  very 
bulky  and  it  does  not  seem  to  the  Board  that  the  charge  was  excessive  for  the  space 
occupied  in  the  car. 

Commissioner  Rogers  submitted  a  report  on  thtj  Troy  and  Lansingburgh  railroad's 
application  for  permission  to  change  motive  power  in  Cohoes.  Adopted  and  ordered 
issued. 

Adjourned  until  Thursday,  November  7th,  2  p.  m. 

WILLIAM  C.  HUDSON. 

Secretarv, 


November  7,  1889. 

The  Board  met  pursuant  to  adjournment.  All  present 
The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Board  heard  W.  H.  Bowman  of  Rochester,  in  advocacy  of  the  application  of  the 
Rochester  and  Lake  Ontario  Railroad  Oompany  for  leave  to  suspend  operation  during 
the  winter  months. 

Also.  Messrs.  John  W.  McNamara.  A.  Bleecker  Banks,  James  H.  Manning  and  John  H. 
Farrell.  In  the  matter  of  the  application  of  The  Albany  Railway  for  an  increase  of  capi- 
tal stook  from  ta76,ooo  to  $760.ooo. 

The  Secretary  submitted  the  business,  under  the  rule,  as  follows: 

Answer  of  the  Harlem  Bridge,  Morrisanla  and  Fordham  Railway  Company  to  the 
complaint  of  Esther  B.  Marks.  Ordered,  that  a  copy  of  the  reply  be  sent  to  complain- 
ant, and  that  the  Secretary  write  to  the  Commissioner  of  Public  Works,  that  the  com- 
pany allege  as  a  reason  why  the  road  was  not  operated  on  One  Hundred  and  Thirty- 
eighth  street,  between  North  Third  avenue  and  Mott  avenue,  was  that  the  draw-bridge 
over  the  Mott  Haven  canal,  alleged  to  have  been  constructed  by  private  parties,  Is  in  an 
ansafe  condition,  and  ask  the  Commissioner  what,  if  any.  action  is  proposed  to  be 
taken  to  conopel  the  parties  responsible  for  the  bridge  to  put  it  into  a  proper  condition. 

Letter  of  Charles  Parsons.  Jr.,  Vice-president  Rome.  Watertnwn  and  Ogdensburgh 
Railroad  Company,  relative  to  the  ruling  of  the  Board  in  the  Forest  Lawn  accident 
Referred  to  Commissioner  Rogers. 

Letter  of  the  Catskill  Mountain  Railway  and  Cairo  Railway  Companies,  applying  for 
leave  to  suspend  operations  from  the  lith  of  December,  1889.  to  the  16th  of  June,  1890. 
Ordered  that  hearing  be  set  down  for  Monday,  November  I8th,  and  that  same  be 
advertised. 

Reply  of  the  highway  commissioners  of  Phillipstown,  to  answer  of  New  York  Central 
and  Hudson  Biver  RailroadTktmpany  to  the  commissioners'  complaint  as  to  the  inade- 
Quate  protection  of  the  Breakneck  Tunnel  crosfing.  Ordered  copy  sent  to  the  company. 

Letter  of  Chas.  M.  Bowles,  relative  to  delays  upon  the  New  York,  New  Haven  and 
Hartford  railroad.  Ordered  filed. 

Letter  of  John  W.  Church,  relative  to  complaint  of  Trustees  of  the  Village  of  Norwich 
aflrainst  the  Delaware.  Lackawanna  and  Western  Railroad  Company.  Ordered  filed. 

Letter  of  John  King,  president  New  York.  Lake  Erie  and  Western  Railroad  Company, 
being  answer  to  complaint  of  residents  of  Coming  and  Big  Flats.  Ordered  usual  course, 
and  that  the  papers  be  sent  to  the  inspector  and  he  be  written  asking  how  soon  he  will 
be  throuirh  with  inspection  reports  and  how  soon  he  would  be  able  to  visit  Big  Flats. 

Lptter  of  R.  H.  Huntington,  asking  for  exemption  of  the  Eloderhook  and  Hudson  Rail- 
road Company,  which  had  only  barely  begun  construction  at  the  close  of  the  last  fiscal 
year.  Ordered  granted. 

Letter  of  T.  E.  Cross,  complaining  of  the  Inefficiency  of  the  cattle-guards  and  guard 
fences  north  of  Comstocks.  on  the  Delaware  and  Hudson  railroad.  Ordered  usual 
course. 
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Letter  of  8.  B.  Opdyke.  flreneral  superintendent  CeDtrAl  !7ew  Envlaiid  aitd  W««^ 
Railroad  Ck>irpany.  informing  the  Board  that  fba  care  were  eaiiiPiH.'d  with  @teaj&  l 
ins  apparatus.  Ordered  filed.  . 

Letter  of  John  Einflr.  president  New  York.  Lake  Erie  and  Western  EidlroAd  Ctsmi  . 
relative  to  complaint  of  G.  W.  Hall,  of  EUtilra.  aa  to  coal  pooketa.  Ordefed  wot  mi- 
complainant  ' 

Letter  of  John  Kinjf.  relative  to  the  complaint  of  StebbluB  &  Uttisr.  Orders  com  - 
to  complainant.    *  , 

Briefs  of  both  sides  In  the  matter  of  the  application  of  the  East  Side  Balfalo  Bu— 
Eailwav  Company  was  submitted. 

Pending  consideration  the  Board  adjourned  until  November  ^h.  lo  a.  h. 

November  S  — 10  a. 

The  Board  met  All  present 

The  Board  heard  Mr.  A.  Bleecker  Banks  in  the  matter  of  the  appHcatjozi  c»f  fJie  jyiMB 
Railway  Company,  who  submitted  the  estituiHed  post  of  chaD«iii«  motive  power 

CommisHioner  Rofifers  submitted  a  report  in  th^i  matter  of  LL©  Rochester  ftsd  l^M 
Ontario  Railroad  Company,  for  leave  to  ^^nt^pend  operaUf>n  durlnif  winter  mcxtitblk 
denying  the  same.  Adopted,  and  ordered  i>rliit<t!id  and  issued. 

Ordered,  that  the  letter  as  dictated,  submittinj;  the  iiiieHtion  as  to  the  autbority  of  tki 
board  of  manaxeraof  the  Buffalo  Asylum  Ijr  the  losanp  in  j^ina  cntiiT^ent.  be  aeiit  Ici  Vtt 
Attorney-General  for  opinion,  pending  whi  'li  the  matter  of  the  applk'ation  of  the  BnfEalv 
East  Side  Railroad  Company  be  laid  on  tbo  table,  aud  that  thu  l^ecretary  write  thA  eon^ 
pany  to  the  above  effect 

Ordered,  that  accountant  be  instructed  to  exami  ne  the  Unant-lal  aiTaf  rs  of  the  BrooUys 
City  Railroad  Company,  and  ascertain  ita  eo&t  of  (.'onstnieiion  and  eaulpmentK 

Ordered,  that  the  application  of  the  AlbaoF  Rttilway  Company  for  an  application 
increase  of  capital  stock  from  $275,000  to  wi^tojm.  be  ran  ted.  ana  that  the  ruxKirt  &fl 
mitted  be  Issued.  ^         ^  ^ 

Board  adjourned  until  Monday,  November  lUh.  S  p.  M. 

WILLIAM  C.  H0DSON. 


November  II,  1889* 

The  Board  met  pursuant  to  adjournment.  AU  present 
The  minutes  of  the  last  meetinsr  were  reatd  and  apiirovedK 
Tne  Secretary  submitted  the  business,  under  th*^  nile*  as  fallows: 
Letters  of  McNauehton  and  Taylor  and  (J.  C.  Davy,  reiailve  to  the  appljeatloti  otth» 
Rochester  and  Lake  Ontario  Railroad  Comimoy  to  auHpeod  operatlona  tfurlnK  the  win* 
ter  months.  Ordered  filed.  ^  ^^-m 

Communication  of  the  Attorney-General.  Masi  answer  to  the  reaaePt  of  the  Bamxt 
as  to  the  power  of  the  mauajfers  of  the  BiilTalo  Htate  Asylum  for  the  loaane^  toSU 
oonsent  to  a  chansre  of  motive  power  on  t\n^  purt  of  thy  BufTiUo  Earn  Side  8treet  BmltSo^ 
Company.  Ordered  that  the  report  as  di-  t  i  r,-.!  he  Jfisued  as  the  dt? f'lHi<in  of  *he  Bottxd. 

Reply  of  J.  W.  McMahon  to  answer  of  tL -  JialTalo,  Koohester  imd  PittsbiinE  Haltroed 
Company,  to  complaint  of  former.  Ordered,  that  hearlua  be  set  down  for  Taesdar 
November  I9th. 

Letter  of  O.  M.  Depew.  accompanied  by  rt? port  of  J.  M.  Touoer^  relative  to  Uie  XtttM 
accident 

Commissioner  Rogers  submitted  a  report  on  the  sameBtibieot  Adopted  ftiid  orden^ 
issued.  w*'^ 
The  Board  adjourned  until  Monday,  November  lUh  at  2  p.  m. 

WILLIAM  C.  HUDSON* 


NoVEMBEIi  18,  1689, 

The  Board  met  pursuant  to  adjournment    All  p  resent 
The  minutes  of  the  last  meeting  were  rt'iitl  tind  npproved. 

The  Board  heard  Mr.  A.  Hill  for  remonri- nttjis,  rind  HrQ?  A  Beac?h  for  the  cotnuajiT 
in  the  matter  of  the  application  of  the(jLi^krtl  MouDtaln  Railway  Company  for  iSSi' 
and  the  Cairo  Railroad  Company,  to  suspi  n  i  oiH^ratton  dnrlcK  the  wiutt^r  monthe 

Commissioner  Rogers  submitted  a  report  in  the  matter  nbove  mentioned  AdoDte^t 
and  ordered  issued.  *^ 

The  Secretary  submitted  the  business,  under  tha  riile>  aa  follows: 

Letter  of  Frank  S.  Smith,  askins:  designfirlrm  of  paper  in  which  to  advertise  me« 
of  stockholders  of  the  Allegany  and  Kinzuu  Riillroad  Company,  to  vote  npon  the  nroo  - 
tion  to  increase  their  capital  stock  from  $>  jxto  to  timooa.  Faper  ordered  deKiiniatc 

Letter  of  Chauncey  Hagadorn.  relative  [othe  n  on -ope  rat  I  on  of  the  Nunda  braj 
Ordered.  Secretary  write  the  president  nf  tbt^  W'fit^u^m  New  York  and  Peti&sFl^i  b 
Railroad  Company,  that  having  been  Inforniod  lb  tit,  6*ul>«tantlalls-,  no  work  baa  b  ^ 
done  toward  the  putting  of  the  branch  in  oDonitloni  the  Board  desires  &  defliilts  I 
when  the  branch  will  be  in  an  operating  ooodltlon. 

L3tter  of  H.  W.  Webb,  being  answer  to  complaint  of  Willfam  Savaiie  Burns.  Ord* 
asual  course. 
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Letter  of  T.  B.  Gross,  beine  reply  to  answer  of  Delaware  and  Hudson  Oanal  Oompany 
to  complaint  of  former.  Beferred  to  Commissioner  Baker. 

Letter  of  G.  T.  Bofcers  askini?  for  designation  of  paper  in  which  to  publish  notice  of 
stockholders'  meeting  of  Binffhamton  Central  Ballroaa  Oompany  to  vote  on  proposition 
to  increase  capital  stock  from  180,000  to  $65,000.  Ordered,  paper  d«^KiirDnted. 

Application  and  withdrawal  of  application  of  the  Broadway  Builroad  Company  for 
change  of  motive  power. 

Letter  of  J.  £.  Cnilds.  assistant  general  manager,  relative  to  approval  of  raof^es  in 
cars.  Ordered,  Secretary  write  that  the  company  havinjr  complied  with  reaulremontft 
of  the  Board,  and  having  made  the  improvements,  the  Board  considers  you  have  its 
approval. 

Xetter  of  W.  J.  Brown  relative  to  railroad  orossinff  on  his  farm  near  Whitehidl. 
Ordered,  usual  course. 

Commissioner  Baker  submitted  a  report  in  the  matter  of  Goldsmith  ft  Tuthlll  against 
the  Lont;  Island  Bailroad  Oompany.  Adopted  and  ordered  issued. 

Adjournment  taken  until  Tuesday,  November  I9th,  lo  m. 


Board  met.  All  present... 
ardH 


NovEMBSR  19  — - 10  M. 


The  Board  heard  Henry  O.  Danforth,  for  the  company,  and  J.  W.  McMahon.  for  him- 
self, in  the  matter  of  the  complaint  of  MoBfahon  against  the  Buffalo.  Rochester  and 
Pittsburff  Railroad  Company. 
Letter  of  M.  McElrov  relative  to  block  device.  Ordered  filed  with  improvement 
Letter  of  H.  Hill  relative  to  application  of  GatskiU  Mountain  Railway  Oompany  to 
suspend  operations  for  winter  months. 
Board  adjourned  until  November  96th,  2  p.  u. 

WILLIAM  C.  HUDSON, 

Secretarv. 


KOVEMBER  25,  1889. 

The  Board  met  pursuant  to  adjournment  All  present 
The  minutes  of  the  last  meeting  were  read  and  approved. 
The  Hecretary  submitted  the  business  under  the  rule. 

Letters  of  department  of  public  parks,  accompanied  by  report  of  enirineer  of  con- 
struction of  the  Twenty-third  and  Twenty-fourth  wards,  and  of  Esther  Marks,  relative 
to  the  railroad  on  One  Hundred  and  Thirty-eiffhth  street  New  York  city.  Ordered,  that 
the  letter  as  dictated,  copy  of  which  is  on  file,  be  sent 

"Letter  of  G.  0.  Northrup.  relieve  to  the  suspension  of  operation  of  the  Oonesus  Lake 
branch  by  the  New  York.  Lake  Erie  and  Western  Railroad  Company.  Ordered,  Secretary 
write  that  Board  has  not  fciven  permission,  but  will  entertain  a  petition  and  send  copy 
of  letter  to  company. 

Lf»tterof  Thos.  Aspenlelter.  secretary  American  Ea^le  Club,  thanking  Board  for  its 
decision  in  the  Rochester  and  Lake  Ontario  Railway  Company.  Ordered  filed. 

Letter  of  Stebbios  &  Utter,  announcinfl:  that  the  New  York,  Lake  Erie  and  Western 
Bailroad  Company  had  remedied  their  firrievance.  Case  ordered  closed. 

Letter  of  D.  C.  Robinson  and  J.  A.  Gibbons,  relative  to  complaint  of  J.  M.  Rae.  Ordered, 
letters  as  dictated,  copies  of  which  are  on  file,  be  sent 

Letter  of  Jno.  E.  V.  Harrinjf ,  hlsrhway  commissioner,  relative  to  bridge  of  New  York, 
Lake  Erie  and  Western  Railroad  Company  at  Blauvelt,  N.  Y.  Ordered  filed  and  case 

^^i^&r  of  F.  0.  Peck,  of  Nunda,  relative  to  non-operation  of  Swain's  branch.  Ordered, 
that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent  to  the  president  Of  the  Western 
New  York  and  Pennsylvania  Railroad  Company. 

Letter  of  Union  Switch  and  Signal  Company,  relative  to  block  system.  Ordered. 
Secretary  write  that  the  Board  meets  every  Monday  afternoon  and  would  be  fflad  to  see 
Mr.  R.  H.  Soule  at  hU  convenience.  ,  , 

Letter  of  Thos.  C.  Miles,  relative  to  improvement  Ordered  filed. 

Letter  of  Wm.  F.  Costar,  as  to  signal  lieht».  Ordered  filed. 

Letter  of  William  Savaf^e  Burns,  beint;  repl  v  to  answer  of  Warner  Palace  Car  Company 
to  complaint  of  former.  Ordered  laid  on  table. 

Commissioner  Rotrers  submitted  a  draft  of  the  annual  report  and  moved  that  the 
Board  go  into  executive  session  on  the  same. 
In  open  session,  the  Board  adjourned  until  Monday.  December  3d,  1889, 2  p.  ic 

WILLIAM  0.  HUDSON, 

Secreiary, 


Deckmbeb  2,  1889. 

The  Board  met  pursuant  to  adjournment  All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 
T he  Secretary  submitted  the  businessijander  the  rule,  as  follows:  .  ^ 

Letter  of  0.  H.  Allen,  president  of  the  Western  New  York  and  Pennsvlvanla  Railroad 
-^mpany.  illative  to  tne  non-operation  of  bwain's  branch.  Ordered,  that  letters  to 
*.  Ijlen  and  to  Mr.  Peck  as  dictated,  copies  of  which  are  on  file,  be  sent 
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Application  of  the  Brooklyn  City  Ballroad  Company  for  an  Increase  of  capital  stock 
from  $8,300,000  to  16.000,000.  Henry  M.  Thompson,  secretary  of  the  company,  wats  heard  in 
the  matter.  Granted. 

Letter  of  G.  B.  Parsons,  mayor  of  Bochester.  and  John  A.  Barhite.  secretary  of  com- 
mittee, askincT  Board  to  visit  Bochester  and  inspect  the  matter  of  alleged  daneerons 
crossings.  Ordered,  that  Board  notify  the  parties  that  Board  will  visit  the  city  JDecem- 
ber  18th,  10  k. 

Letter  of  Delaware  and  Hudson  Canal  Company,  relative  to  complaint  of  W.  J.  Brown. 
Ordered,  Secretary  send  a  copy  of  John  Nolan's  letter. 

Letter  of  J.  M.  Toucey,  general  superintendent  of  the  New  York  Central  and  Hudson 
Biver  Bailroad  Company,  relative  to  the  daD»;erous  condition  of  Breakneck  oroasinx. 
Ordered,  that  Secretary  send  copy  of  letter  to  Ci»mplainant&. 

Letter  of  Henry  J.  Sullivan  relative  to  height  of  bridges  over  railroad  tracks.  Ordered, 
Secretary  write  that  no  statute  exists  llxlng  the  height  of  bridges  over  railroad  tracks, 
but  the  Board  has  recommended  that  the  height  should  be  not  less  than  twenty  feet: 
that  Board  is  not  sufficiently  familiar  with  the  localities  as  would  justify  adenarture  from 
the  rule,  but  as  the  Board  will  be  in  Bochester  on  the  18th  Inst.,  it  will  look  attiia 
crossings,  if  desired. 

Letter  of  G.  0.  Northrup,  relative  to  inspection  of  Lake  Conesus  branch.  Ordered  filed. 

Letter  of  Potter  &  Williams,  relative  to  rates  from  Guelph.  Ontario,  to  New  York.  city. 
Ordered,  Secretary  write  that  it  is  a  matter  for  the  consideration  of  the  Interstats 
Commerce  Commission  and  without  the  jurisdiction  of  this  Board. 

Letter  of  William  Savage  Burns  relative  to  fares  charged  by  Wagner  Palace  Car  Com- 
pany. Ordered,  that  Secretary  be  iustructed  to  present  the  matter  to  the  Attomer- 
General  and  to  ask  whether,  in  his  opinion,  the  company  is  violating  law. 

Letter  of  Charles  F.  Davidson,  mayor  of  Elmira,  relative  to  the  complaint  of  J.  JL 
Bae.  Ordered  filed. 

The  Board  adjourned  until  9.30  a.  m.,  December  3d. 

December  3—9.30  a.  m. 

The  Board  heard  Messrs.  Norton  and  Healey  relative  to  the  rehearing  of  application 
of  the  East  Side  Bailroad  Company  to  change  its  motive  power  on  Forest  avenue. 

Commissioner  Bogers  submitted  a  report  in  the  matter  of  the  application  of  the 
Brooklyn  City  Bailroad  Company  granting,  as  asked  for,  an  increase  of  capital  stock. 
Adopted  and  ordered  issued. 

Commissioner  Baker  submitted  a  report  in  the  matter  of  the  complaint  of  T.  £.  Croa 
against  the  Delaware  and  Hudson  Canal  Company.  Adopted  and  ordered  issued. 

The  Board  went  into  executive  session  upon  the  annual  report. 

In  open  session  the  report  was  adopted. 

Commissioner  Bogers  reported  verbally  an  interview  with  General  Oarr,  representing 
the  Troy  and  Lansingburgh  Bailroad  Company,  relative  to  the  approval  of  polos  for 
stringing  wires.  Ordered.  Se«retary  write  and  ask  why  they  had  not  made  appearances 
as  agreed. 

The  Board  adjourned  to  meet  at  the  Chamber  of  Commerce.  New  York  city,  on 
Monday,  December  9th.  1889,  at  10  m. 

WILLIAM  0.  HUDSON. 

Secrettxry, 


December  9,  1889. 

The  Board  met  pursuant  to  adj<>urnment  at  the  Chamber  of  Commerce  at  lo  a.  il 
The  minutes  of  the  last  meeting  were  read  and  approved. 

James  A.  Buchanan,  counsel  of  the  New  York,  Lake  Erie  and  Western  Bailroad  Oom- 
pany  appeared  and  asked  an  extension  of  time  until  February  I8tl890,  in  which  to 
nle  briefs  in  the  matter  of  Bae  against  The  New  York,  Lake  Erie  and  Western  Bailroad 
Company.  The  request  was  concurred  in  by  Bae's  counsel  through  a  letter.  Oranted. 

B.  H.  Soule,  for  the  Union  Switch  and  Signal  Compaoy,  appeared  and  presented 
diagrams  of  a  pneumatic  block  signaling  device,  in  operation  on  Pennsylvania  road 
near  Pittsburg,  and  was  heard  by  the  Board  in  regard  thereto. 

The  Secretary  submitted  unflniBhed  business  as  follows: 

Letter  of  J.  D.  Campbell,  counsel  Elmira.  Cortland  and  Northern  Bailroad  Company, 
relative  to  complaint  of  Mr.  Van  Duzer.  Ordered  filed. 

Letter  of  Albert  Allen,  general  superintendent  Elmira,  Cortland  and  Northern  Bail- 
road Company  relative  to  same  complaint. 

Letter  of  De Witt  0.  Curtis  making  a  similar  complaint.  Ordered,  letters  written  as 
dictated  to  Allen.  Van  Duzer  and  Curtis,  with  a  copy  of  Allen's  letter  to  be  sent  to  Tan 
Duzer.  Commissioner  Bickard  was  instructed  to  visit  locality  and  inaoire  Into 
complaint.  Friday.  December  I3th. 

Letter  of  James  M.  Bae.  Ordered^letter  sent  Mr.  Bae  as  dictated. 

Letter  of  H.  G.  Young,  manager  Delaware  and  Hudson  Canal  Company.  Ord<  sd 
filed. 

Letter  of  James  W.  McMahon.  complaint  against  the  Buffalo.  Bochester  and  Pittsb  ni 
Bailroad  Company.  Ordered,  letter  sent  Mr.  McMahon.  as  dictated. 

Letter  of  John  King,  president  of  the  New  York.  Lake  Erie  and  Western  Railr  id 
Company,  relative  to  complaint  of  George  0.  Northrup.  Ordered,  letter  sent  Mr.  £i  s. 
as  dictated,  and  Mr.  King's  letter  carried  on  file. 

Ordered,  letter  sent  H.  G.  Danforth,  counsel  of  the  Buffalo.  Bochester  and  Pittsb-  rs 
Bailroad  Company,  as  dictated,  relative  to  McMahon's  complaint 

Letter  of  Henry  J.  Sullivan,  relative  to  height  of  bridge  In  city  of  Bochester.  Ord^ 
letter  sent  as  dictated. 
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New  Business. 

Application  of  Hiker  Avenue  and  Sandford's  Point  Railroad  Company  for  leave  to 
sns^peud  operation  during  winter.  Ordered,  that  notice  of  bearing,  to  be  held  December 
16th  at  2  p.  M..  in  Albany,  be  advertised. 

Letter  of  G.  M.  Rollins,  aakinflr  question  relative  to  issue  of  certificates  of  indebtedness 
by  street  railway  company.  Ordered,  letter  sent  Mr.  Rollins,  as  dictated. 

Adjourned  until  Monday,  December  I6th,  at  2  p.  m.,  at  Albany. 

WILLIAM  0.  HUDSON. 

Secretary. 


December  16,  1889. 

The  B  )ard  met  parsuant  to  adjournment.  All  present 
The  minutes  of  ttie  lust  meetinsr  were  read  and  approved. 

The  Board  heard  counsel  in  support  of  the  application  of  the  Biker  Avenue  and  Sand- 
ford  Point  RiUroad  Company  to  suspand  operation  in  th^  winter  months.  Granted 
and  ordered  that  order  as  dictated  be  tr<insmitted. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  John  A.  Barhite.  relative  to  the  Rochester  hearlni;  as  to  fcrade  crossings. 
Ordered,  that  Secretary  Inform  committee  that  Board  will  meet  at  9  ▲.  M.,  I8th  inst.  Also 
to  H.  Sullivan,  relative  to  bridge  at  Rochester. 

Letter  of  Box,  Norton  Sc  Bushnell  relative  to  application  for  change  of  motive  power. 
Ordered,  that  Secretary  write  that  the  Board  would  prefer  an  expression  of  opinion  from 
the  oommon  council,  but  does  not  consider  such  consent  as  a  condition  precedent  to  its 
.  action. 

Letters  of  John  King  and  G.  0.  Northrup  relative  to  non-operation  of  Lake  Oonesus 
branch.  Ordered  that  copy  of  letter  of  former  be  sent  \p  latter,  and  that  the  latter  be 
informed  that  the  Board  will  meet  the  parties  he  names  at  Powers'  Hotel,  8  p.  m.  on  the 
18th  inst 

Aooeptanise  of  conditions  Imposed  by  Third  Avenue  Railroad  Company  in  matter  of 
ohanflre  of  motive  power.  Ordered  filed. 

Letter  of  J.  W.  &  G  W.  Bills,  relative  to  flrivinf?  bills  of  lading.  Ordered,  Secretary 
write  the  West  Shore  Railroad  Company  and  ask  why  the  company  should  not  fsive  bills 
of  lading  whdn  the  fruit  is  in  the  company's  possession,  and  write  Mr.  Bills  that  it  has 
communicated  with  the  company  on  this  subject  and  will,  on  receipt,  inform  them  of  the 
result. 

Letter  of  H.  G.  Danforth,  relative  to  station  at  Devereauz.   Ordered  laid  over  for  a 

Report  of  T.  W.  Spencer,  relative  to  the  overflow  at  Big  Flats.  Ordered,  Secretary 
write  to  the  parties  in  interest  and  ask  whether  satisfactory  arrangements  have  been 
reached  as'  well  as  to  a  partition  of  the  expenses. 

Application  of  the  Troy  and  Lansin(;bur«rh  Railroad  Company  for  approval  of  wire  poles 
by  J.  J.  Hlffflrins.  Ordered,  order  of  approval  as  dictated  be  sent 

Letter  of  G.  M.  Rollins,  relative  to  an  inquiry  made  by  him.  Ordered  filed. 

Letter  of  C.  M.  Depew.  president  of  the  New  York  Central  and  Hudson  River  Railroad 
Company,  accompanied  by  report  of  J.  M.  Toucey,  relative  to  report  of  Board  on  the 
Spraker  accident  Ordered  filed. 

Letter  of  H.  R.  Gardner,  as  to  preliminary  proceed{n«;s  in  be«;inninff  to  build  a  rood. 
Ordered.  Secretary  send  him  an  annual  report  and  direct  attention  to  the  laws. 

Commissioner  Rickard  made  a  verbal  report  in  the  matter  of  the  complaint  of  Van 
Buzer  &  Curtis,  to  the  effect  that  the  cause  of  complaint  was  in  course  of  beln«r  settled 
amicably. 

Letter  of  F.  C.  Peck,  relative  to  non-operation  of  Nunda  branch.  Ordered,  that 
matter  be  presented  to  the  \ttorney-GeneraI  for  his  action. 
Ordered,  that  when  the  Board  adjourns,  it  adjourn  until  Monday,  December  28d.  at 

10  A.  M. 

The  Board  adjourned 'K>n  December  I7th.  to  meet  at  Rochester,  9  a.,  m..  December 

18.  1889. 

WILLIAM  0.  HUDSON, 
  Secretary. 

December  18,  1889. 
Board  in  session  in  city  of  Rochester.  All  present 

Th<>  Board  iuspected  the  crossinK  of  the  Buflfalo,  Ilochest**r  and  PlttBburfr  railroad, 
and  the  New  York  Central  and  Hudson  Rivor  raiiroful.  Subsequently  Messrs.  Harris  for 
the  New  York  Central  and  H.  G.  Danforth  for  the  Buffalo,  Rochester  and  Pittsburfir  in 
oppoj^ition.  and  Mr.  John  A.  Barhite,  Mr.  William  Kelly.  Mr.  Gerulay  and  others  were 
heard  In  nupport  of  complaint  Mr.  M.  A.  Simmons  was  heard  in  refereDce  to  the  Piatt 
street  frossinc. 

The  Board  visited  the  bridge  at  Exchange  street  in  the  matter  of  communication  of 
H.  J.  Sullivan,  and  recommended  its  height  to  be  sixteen  and  one-half  feet 
^ub8#»<iiiently  the  Board  heard  G.  C.  Northrup  and  Horace  McGuire  in  the  Lake 
Conesus  matter. 

Ordered,  that  the  New  York,  Lake  Erie  and  Western  Railroad  Company  operate  the 
brrinob  until  consent  to  its  suspension  be  granted. 
The  Board  adjourned  to  meet  in  Albany,  December  23d. 

WILLIAM  0.  HUDSON. 

Secretary, 
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December  23,  1889. 

The  Board  met  pursuant  to  adjournment.  All  present. 

The  minutes  of  the  last  meeting;  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  a*  follows : 

Letter  of  the  secretary  of  department  of  public  parks  of  the  citr  of  Ktjw  York  re!atlTe 
to  the  bridge  on  One. Hundred  and  Thirty-eighth  street.  Ordered,  that  letter  of  Boojtl 
to  the  department  and  the  response  thereto  be  sent  to  compUiiiiinU. 

Letters  of  Samuel  Sloan,  president  of  the  Delaware,  Lackavi  anna  and  Western  Kajj* 
road  Company,  and  John  Kincr,  president  of  the  New  York,  Lnko  EH**  and  Western 
Bailroad  Company,  relative  to  the  overflow  at  Big  Flats.  '  Orilert?J,  eiirried  oii  flle. 

Letter  of  J.  D.  Laynsr,  Reneral  manager  of  the  West  Short>  Raifroad,  relative  to  the 
complaint  of  J.  D.  and  G.  W.  Bills.  Ordered  copy  sent  to  com  pi  a  Ln  ants. 

Letter  of  James  W.  McMahon  relative  to  Devereaux  fotation.  Ordered,  that  Secrt^tary 
write  in  answer  to  his  communication  of  December  2i8t.  that  tLifi  litjard  did  not  luake  a 
positive  recommendation,  but  did  suggest  to  the  counsel  of  the  roud.  Mr.  Duu forth,  tba; 
an  agent  be  stationed  at  Devereaux.  A  copy  of  the  reply  to  tlilr^  BU^tirt.'^tiou  bc^  re  with 
inclosed.  The  Board  has  written  to  Mr.  Danforth.  that  any  fiirthoc.  t;ommunieALi,>ti3 
must  be  filed  with  the  Board  on  the  30th  day  of  December,  at  which  time  they  wiil  reach 
a  determination. 

Letter  of  a  driver  relative  to  swing  cars  on  the  Grand.  HouBton  and  West  Forty-ae^ond 
Street  line.  Ordered,  that  Secretary  write  that  Board  Is  informed  that  tht^  company  ts 
running  twenty  swing  cars,  where  drivers  and  conductors  are  rom  relied  to  work  betwe<>a 
seventeen  and  eighteen  hours  per  day  in  violation  of  chapter  Law:j  of  imi.  You  will 
please  inform  the  Board  whether  or  not  this  information  is  correct  by  De<:eDiher  30Ui. 
1889. 

Letter  of  Austin  Corbin,  relative  to  complaint  of  Van  Duzer.  Ordered  held  untU 
after  January  1st,  to  see  whether  a  composition  of  the  difflcults'  promised  Is  made. 

Petition  of  citizens  of  Bath  relative  to  commutation  ticktMs  on  Uiooklya,  Bath  and 
West  End  railroad,  and  answer  of  company  to  the  same.  Ordered,  that  a  copy  of  the 
answer  be  sent  petitioners,  and  that  company  be  informed  that  there  is  no  statutorr 
regulation  as  to  commutation  tickets. 

Letter  of  William  0.  Willcox.  of  Oneida  Street  Railway  Company,  applying  for  leav^ 
to  suspend  operatidh  of  road  during  winter  months.  Ordered,  that  the  hearintr  he  sec 
down  for  Monday.  December  soth.  at  2.20  p.  m.,  and  the  same  be  advertised. 

Complaints  of  Vrooman  and  Wood  and  J.  Raynor,  against  the  West  Shore's  inabUity 
to  obtain  cars.  Ordered  usual  course. 

The  Board  adjourned  until  Monday.  December  30th,  2.20  p.  m. 

WILLIAM  C.  HUDSON. 

Secretary. 


December  30,  1889. 

The  Board  met  pursuant  to  adjournment  All  present. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  unflnishfd  business,  under  the  rule,  as  follows: 

Letter  of  Sprague,  Moroy,  Sprague  <fe  Brownell.  relative  to  the  operation  of  the  Lnke 
Conesus  railroad,  and  asking  for  a  hearing.  Ordered,  that  such  hearing  be  set  do  wu 
for  January  7th.  1890.  at  10  a.  m..  and  that  the  Secretary  inform  the  complainants  of  an  h 
order,  so  that  they  can  make  appearance  or  submit  such  further  facts  as  they  desi re. 
although  the  Board  does  not  deem  their  presence  necessary. 

Letter  of  Henry  G.  Danf<^rth.  accompanying  verified  statement  of  the  vloe-presidc*ot 
of  the  Buffalo,  Rochester  and  Pittsburg  Railrond  Company,  relative  to  suspension  vf 
station  at  Devereaux.  Ordered,  that  a  copy  (  f  the  statement  be  sent  to  J.  W.  McMah^^n, 
and  his  attention  be  called  to  marked  clause,  and  he  be  asked  if  that  provision  wlU  b« 
satisfactory. 

Letter  of  George  Green,  president  of  the  Forty-second  Street  and  Grand  Street  Ralf- 
road  Company.  Ordered,  that  he  be  nbked  to  send  a  time-table  showing  how  cars  an* 
run,  and  how  many  hours  any  driver  or  conductor  is  employed  within  the  twenty-four ; 
whether  consecutively  or  with  intervening  hours  of  idleness.  Answer  required  by  the 
7th  of  January,  1890. 

Letter  of  Alfred  Skltt,  relative  to  operation  of  the  Fourth  Avenue  line.  Referred  to 
Commissioner  Rogers.  • 

Letter  of  F.  W.  Baldwin,  superintendent  Ogdensburgh  and  Lake  Champlain  Railroad 
Company,  relative  to  heating  cars  on  Bombay  and  Moira  branch.  Ordered,  letter  h.- 
dictated  be  sent. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  Wm.  Savage  Burns  affain&i 
the  Wagner  Palace  Car  Company.  Ordered  adopted  and  issued. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  application  of 
Oneida  Street  Railway  Company  to  suspend  operation  during  the  winter  moni 
Ordered  adopted,  and  oermission  granted. 

The  Board  adjourned  until  Tuesday,  January  7th,  10  a.  m. 

WILLIAM  C.  HUDSON. 

SefTetar 


MlNTTES  OF  THE  BOABD. 


263 


January  7,  1890. 

The  Board  met  pursuant  to  adjournment  All  present. 

The  minutes  of  the  lA»t  meetlntr  were  read  and  approved. 

The  Secretary  submitted  the  business,  under  the  rule,  as  follows: 

Letter  of  A.  O.  Fowler,  relative  to  commutation  ratew  on  the  Brooklyn,  Bath  and  West 
End  railroad,  annoanclnf?  desired  cban<;e.  Case  ordered  closed. 

Application  of  John  D.  Lyou.  to  designate  newspaper  In  which  to  publish  notice  of 
meeting  of  stockholders  to  consider  proposition  to  increase  the  stock  of  the  Grand  View 
Railroad  Company.  Paper  ordered  designated. 

Complaint  of  Joel  Wakeman  against  the  New  York.  Lake  Erie  and  Western  Railroad 
Oompany,  relative  to  overflow.  Ordered  usual  course. 

Letter  of  J.  L.  Packer,  r**lative  to  transportation  of  sheep.  Ordered  usual  course. 

Recommendations  of  jury  of  coroner  oi  Schenectady  cuunty.  Ordered  filed. 

Letters  of  G.  0.  Northrup.  and  telegrHm  of  Spraaue,  Morey,  ISpraffuo  Jb  Brownell. 
Ordered,  that  letter,  as  dictated,  copy  of  which  Is  on  nle.  be  sent. 

Letter  of  Sidney  Lawrence,  relativt^  to  f^ncinff.  enbankment  and  station*  facilities  of 
the  Lake  Champlainand  OKdenshurffh  Railroad  Company  at  Molra.  Ordered,  that  letter, 
as  dictated,  copy  of  wbioh  Is  on  file,  be  sent. 

Letter  of  W.  J.  &  G.  W.  Bills,  relative  to  their  complaint  against  the  West  Shore  Railroad 
Company.  Ordered,  that  case  be  closed. 

Letter  of  Albert  Allen,  dreneral  superintendent  £1  ml ra.  Cortland  and  Northern  Rail- 
road Company,  to  Commissioner  RlckHrd.  announciuK  the  purpose  of  company  to  con- 
struct an  iron  span  bridso  across  the  Newtown  croek  at  Horseneads.  Chemuns  county. 
Case  ordered  closed,  and  copy  of  letter  of  Mr.  Allen  be  sent  complainant. 

Letter  of  W.  R.  Wilbur  against  the  DelaVv^are.  Lackawanna  and  Western  Railroad 
Company,  coraplaininflr  •  f  grade  crossing.  Ordered  usual  course. 
.  Letters  of  B.  M.  Barnett  and  J.  H.  Calony.  relative  to  car  couplers.  Ordered  filed. 

The  Board  adjourned  until  Tuesday,  January  14th,  10  a.  m. 

WILLIAM  C.  HUDSON. 

Secreiarv^ 


January  14,  1890. 

The  Board  met  pursuant  to  adjournment.  All  present. 
The  minutes  of  the  last  meeting  were  road  and  approved. 

Mr.  Brownell,  of  counsel  of  the  New  York,  Lake  Erie  and  Western  Railroad  Company, 
was  heard  in  the  matter  of  the  non -operation  of  the  Lake  Conesus  railroad. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  Hon.  Samuel  Sloan,  president  of  the  Delaware.  Lackawanna  and  Western 
Railroad  Company,  relative  to  complaint  of  Groveland  Mills  as  to  dangerous  crossing. 
Ordered  copy  sent  to  complainants  and  case  closed. 

Complaint  of  Mrs.  de  Rood  Rice,  relative  to  faro  charged  from  New  York  to  BuCTalo. 
Ordered,  Secretary  write  that  complaint  has  been  made  of  a  charge  of  nine  dollars  and 
twenty-nve  cents  from  New  York  to  BuCfalo,  whereas  the  supposition  generally  obtains 
that  two  cent^  p«r  mile  is  charged  and  that  distance  is  uo  miles,  the  Board  desires  to 
know  upon  what  baBls  the  chnrge  is  made. 

Letter  of  Horace  Mr-Guire,  relative  to  the  Lake  Conesus  matter.  Ordered  filed. 

Letter  of  Keen  Bros.,  of  Lynn,  Mai^s.  Ordered,  SeorMtary  write  that  the  recommenda- 
tions of  the  Board  relative  to  grade  crossings  at  BufTalo  were  not  complied  with,  but 
that  a  law  was  passed  providing  for  appointment  of  comniissioners  under  which 
changes  in  thegra<ies  have  been  or  are  about  to  be  made.  Application  to  the  city  engi- 
neer of  Buffalo  would,  doubtloss.  result  in  the  information  desired. 

Complaint  of  H.  Fordham  &  Son  ngainst  the  Long  Island  Railroad! Company,  relative 
to  transportation  rates.  Ordered,  usual  course. 

Complaint  of  village  board  of  EUioottville.  relative  to  the  change  of  Ashford  station. 
Ordered,  usual  course. 

Letter  of  George  Green,  president  of  the  Forty-second  Street  and  Grand  Street  Ferry 
Railroad  Comp.iny.  relative  to  car  trips.  Ordered,  that  letter  as  dictated  be  sent. 

Letter  of  DeWitt  C.  Curtis,  relative  to  bri«lge  over  Newtown  creek,  at  Horseheads* 
Ordered,  that  Secretary  write  that  a  copy  of  the  letter  of  the  company,  announcing  the 
intention  to  construct  bridge,  was  sent  bim  on  January  7th,  and  that  the  Board  desires 
to  know  if  it  was  received. 

Letter  of  J.  W.  McMahon.  relative  to  Devereaux  station.  Referred  to  Commissioner 
Baker.  Ordered,  that  Secretary  write  to  Mr.  McMahon  to  send  forward  petitions  referred 
toby  him. 

lietterof  H.  H.  Freeman  relative  to  releases  on  Rome,  Watertown  and  Ogdensburgh 
railroad.  Ordered,  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent. 
Board  adjourned  until  Monday,  January  '20th,  at  2.3o  p.  m. 

WILLIAM  C.  HUDSON. 
  Se(Teiarv, 


January  20,  1890. 

The  Board  met  in  pursuance  of  adjournment  All  present 

The  minutes  of  the  last  meetinir  wer«  read  and  approved. 

'''he  Secretary  submitted  the  unflnishod  business,  under  the  rule,  as  follows: 

•etter  of  8.  W.  Hall,  relative  to  his  c»>mplalnt  against  the  New  York,  Lake  Erie  and 

•stern  Railroad  Company.  Ordered  filed  and  case  closed. 
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]>tter  of  John  King,  belncr  aoswer  to  eompUint  of  Joel  Wakeman  relativ<^  td  ot^ftow 
at  Painted  Post.   Usual  coor^e. 

Letter  of  D.  C.  Cartis,  relative  to  bridc^e  over  Newtown  creek  at  Bo;^bea4«^  ob  tb» 
Elmira.  Cortland  and  Northern  ra!lr«>ail.  Ordered  filed  and  case  clos^. 

Letter  of  Geortre  C.  Northrop  relauve  to  non-operation  of  ConeeoB  Lake  railroad. 
Ordered  held  on  flle  one  wetrk. 

Ordered,  letter  as  dictated,  to  W.  S.  Bisst^II.  (general  counsel'  Lehijrh  Taller  BaUroad 
Company,  relative  to  failure  to  flie  report«>,  be  &^dL 

Complaint  of  Homer  Cook.  hiKhwaj  eommi&bioDerof  town  of  Pafilion.  Genesee  coaaty. 
Csaal  coarse. 

Ordered,  that  Secretarr  write  to  Mr.  Sloan,  president  of  the  Delaware,  Laekawmima 
and  Western  Railroad  CompHoy.  and  Mr.  King,  pret^ident  of  the  New  Tork,  Lake  £rie 
and  Western  Railroad  Company,  that  the  B43ard  desires  to  know  what  prG«re9s  haa  been 
made  looking  to  an  airreement  between  th<>  New  York.  Lake  Erie  ana  Westeni  and  the 
Delaware.  Lackawanna  and  Weetem  railrojid  compani<«  for  an  apDortioQBMat  of 
expenaea  in  takins  snch  means  as  ^ill  prevent  a  repetition  of  floods  at  Biir  Plata, 
broiu^ht  ab^ut  by  their  respective  embankments. 

Joim  M.  Calhoun  and  Soperintecdeot  8t*th  M.  Harris,  of  the  Forty-eeeond  Street  ud 
Grand  Street  Ferry  Railway  Company,  were  beard  in  the  matter  of  swinjr  trips  inrolT- 
in«  more  than  ten  hours' work  within  twelve  eonsecuUve  hoars.  Mr.  Calhoun  haviiur 
suited  that  a  time-table  would  be  adopted  aboliehincr  the  swins  trips,  the  comptaint 
^vaa  thus  settled. 

Ordered,  that  the  Board  adjourn  until  Tuesday.  Janoary  arth.  10  m. 

WILUAM  a  HI7DSOV. 

Searttmrv. 


January  27.  1890. 

The  Board  met  pursuant  to  adjournment.  All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Mr.  Steckley  was  heard  and  present^^i  the  papers  in  the  matter  of  the  application  of 
the  Blm^hamton  Central  Street  Railroad  Company  for  increase  of  capital  s^ock. 

The  Secretary  submitted  the  uoflni>hed  but^iness.  under  the  role,  as  follows: 

Letter  of  Wm.  A.  Baldwin,  vice-president  of  the  Buffalo.  Rochester  and  Plttsbanr 
Railroad  Company,  beine  answer  to  complaint  of  town  of  Ellicottrille  as  to  damcerona 
condition  of  Ashland  cro*^8in«.  Ordered  usual  course. 

Letter  of  Vrooman  d  Wood  relative  to  their  complaint  of  inability  to  obtain  suffldent 
cars  for  transportation  of  bay.  Ordered,  that  a  hearinic  on  the  same  be  set  down  for 
February  lith,  and  (?opy  of  letter  be  sent  toC.  M.  Depew. 

Letter  of  E.  G.  fciihler.  Ph.  D..  as  to  danger  In  operation  of  cable  cars  on  One  Handred 
and  Twenty-flfth  street.  New  York  city.  Ordered  that  matter  be  referred  to  Commis- 
sioner Rogers,  and  that  the  president  of  the  Third  avenue  road  be  informed  that  he 
will  be  at  the  office  of  the  road,  Sixty-iifth  street.  Thursday.  January  2&th.  10  a.  m..  for  the 
purpose  of  inveHtigating  the  accident  occurring  about  5  p.  m.  on  One  Hundred  and 
Twenty-flfth  street  near  Fourth  avenue  on  January  25th. 

Letter  of  employee  relative  to  trips  of  crews  from  New  York  to  BnfTalo  and  return. 
Ordered,  that  letter  as  dictated  be  sent 

Letter  of  Joel  Wakeman  and  others,  being  r«ply  to  answer  of  New  York.  Lake  Erie 
and  Western  Railroad  Company,  in  matter  of  Wakeman  and  others  against  said  road 
alleging  overflow  by  reason  of  railroad  embankments.  Ordered,  that  the  matter  be 
referred  to  Commissioner  Rickard  for  hearing,  who  shall  take  with  him  Mr.  Spencer,  and 
that  companies  and  citizens  be  Dotine4i  of  hearing  at  Painted  Post  on  February  6th.  IfM. 

Application  of  the  Saratoga  Electric  Railway  Company,  for  designation  of  paper  in 
which  to  advertise  the  meeting  of  6t(x?k holders,  at  which  is  to  be  submitted  proposition 
to  increase  capital  stock.  Ordered  granted. 

Letter  of  W.  F.  Halstead,  general  manager  of  the  Delaware.  Lackawanna  and 
Western  Railroad  Company,  relative  to  Big  Fiats  overflow.  Ordered  that  letter,  as  dic- 
tated, be  sent,  and  that  Mr.  bpencer  be  notified  to  be  present  at  hearing  in  Albany. 
February  3^)th.  2  30  p.  m. 

Circular  letter  of  Grand  Council  of  Steam  Railroad  Men.  Ordered  filed. 

Application  of  Troy  and  Lansingburgh  Railroad  Company,  for  designation  of  paper 
in  which  to  publish  notice  of  stockholders'  meeting  to  consider  a  proposition  tc 
increase  its  capital  stock. 

Lietters  of  Sir.  Fan.shaw.  secretary  of  the  L«high  Valley  Railroad  Company,  relative- 
to  reports  of  certain  corporations.  Ordered,  that  letter,  as  dictated,  be  sent. 

Letter  of  C.  W.  Larmon,  relative  to  Eiglo  Bridge  station,  on  Fitchbnrg  railroad 
Ordered  usual  course. 

Ordered,  that  letter,  as  dictated,  being  the  presenting  of  the  fact  of  the  non-operatioc 
of  the  Conesus  Lake  Rrtilroa<l  C«»mpaDy.  to  the  Attorney-General,  be  sent. 

CommisHioner  Baker  submitted  a  report,  in  the  matter  of  J.  W.  McMahon  against  * 
Buffalo,  Ro<jlie.ster  and  Pitthl>urg  Railroad  Company.   Adopted  and  order3d  issued. 

Board  adjourned  to  February  :id,  2.30  p.  m. 

WILLIAM  C.  HUDSON. 

Secretari 
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February  3,  1890. 

The  Board  met  purBunnt  to  a^jjournment.  All  present 

The  mlnatOB  of  the  laet  meetluff  were  read  and  approved. 

The  Secretary  submitted  the  unflnished  business,  under  the  rule,  as  follows: 

Letters  of  CM.  Dei^ew,  president,  and  H.  W.  Webb,  assistant  president  of  Now  York 
Central  and  Hudson  Uiver  Railroad  Oompany,  and  H.  W.  Webb,  vice-president  Wasrner 
Palace  Car  Company,  relative  to  orders  beinff  ffiven  to  place  thermometers  in  cars, 
and  to  niAintaln  temperature  at  from  68  to  72°. 

Letter  m  H.  Sperry,  complaining  of  DouKlaston  crossini;  on  houK  Island  railroad. 
Ordered  usual  course. 

Letter  of  James  Archibald,  chief  enidneer  of  the  Delaware.  Lackawanna  and  Western 
railroad,  relative  to  Bi«:  Flats'  hearing.  Ordered  filed. 

Letter  of  H.  J  Hayden.  second  vice-president  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  relative  to  fare  to  fiufifalo  from  New  York.  Ordered,  copy  eent 
to  complainant 

•  Letter  of  J.  A.  Buchanan,  counsel  of  the  New  York.  Lake  Erie  and  Western  Railroad 
Company,  relative  to  Painted  Post  hearing:. 

Letter  of  New  York.  Lake  Erie  and  Western  Railroad  Company,  relative  to  the  Blir 
Flats' overflow.  Ordered  filed. 

Letter  of  H.  8.  Marcy.  president  Fitchburv  Railroad  Company,  relative  to  c6m plaint  of 
new  station  at  Easle  Bridge.  Ordered  filed. 

Commissioner  Rickard  reported  prosress  on  his  Investigation  into  accident  on  the 
New  York,  Lake  Erie  and  Western  roaa  at  Tioga  by  collision. 

Commissioner  Rogers  submitted  a  report  In  the  matter  of  an  accident  on  tne  Third 
Avenue  Cable  road  at  One  Hundred  and  Twenty-fifth  street  and  Fourth  avenue  in  city 
of  New  York  on  January  26.  1890.  Adopted  and  ordered  Issued. 

Estimate  of  cost  to  equip  Binghamton  Central  with  electric  apparatus  for  motive 

ower.  Ordered,  that  the  letter  submitted  be  sent 


_.eport  as  to  number  of  freight  cars  equipped  with  automatic  car  couplers.  Ordered 
filed. 

Recess  until  10  a.  m.,  February  4, 1890. 

February  4,  1890. 

The  Board  heard  J.  A.  Buchanan  &C.K.  Buchholz,  representing  the  New  York,  Lake 
Erie  and  Western  Railroad  Company,  and  James  Archibald,  chief  engineer  of  the  Dela- 
ware. Lackawanna  and  Western  railroad,  relative  to  fioods  at  Big  Flats  and  Corning. 

Al»o.  D.  0.  Robinson,  J.  A.  Buchanan  and  C.  E.  Buchholz,  representing  the  New  York, 
Lake  Erie  and  Western  railroad,  and  R.  W.  Gibson  representing  complainant  In  matter  of 
J.  W.  Rice  against  said  company. 

The  Board  considered  the  bill  entitled  "An  act  regulating  the  rates  of  fare  of  the 
Ticonderoga  Railroad  Company."  referrea  by  the  Governor  to  the  Board.  Ordered,  that 
the  bill  be  returned  to  the  Governor  with  the  letter  as  dictated  and  approved. 

Adjourned  until  a.30  p.  m..  February  loth. 

WILLIAM  C.  HUDSON. 

Secretary. 


February  10,  1890. 

The  Board  met  pursuant  to  adjournment  All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Becretary  submitted  the  business,  under  the  rule,  as  follows: 

Letter  of  A.  H.  Green,  president  of  the  Niagara  Park  Commission,  with  documents 
submitted  by  T.  V.  Welch,  superintendent  Ordered  that  letter,  copy  of  which  is  on 
file,  as  dictated,  be  sent. 

Letter  of  C.  M.  Depew,  relative  to  service  of  crews  in  trains  between  New  York  and 
Buffalo.  Ordered  that  letter,  as  dictated,  copy  of  which  is  on  file,  be  sent 

Letter  of  J.  D.  Layug.  West  8hore  Railroad  Company,  relative  to  complaint  of  Vroo- 
man  and  Wood.  Ordered  laid  on  table  for  hearing  Februarv  iith. 

Petition  of  accounting  officers  of  various  companies  relative  to  change  of  date  of 
fiscal  year.  . 

Ordered,  that  ihe  circular,  as  submitted  and  approved,  be  sent  out  to  all  companies 
for  opinions  on  the  poiot  suggented. 

Opinion  of  Attorney-General  relative  to  obligation  of  Geneva  and  Sayre  Railroad 
Company  to  file  report  with  this  Board  Ordered,  that  a  blank  report  be  sent  to  the 
president  of  the  road,  with  a  copy  of  the  opinion  of  the  Attorney- General  as  to  the 
rMIgation  resting  on  the  Geneva  and  Hayre  Railroad  Company  to  make  a  report  of 
1  le  operations  for  the  year  ending  ttepl«*mber  30th,  iw.),  of  the  Geneva,  Ithaca  and 
I  Ayre  liailroad  C4>mpany.  The  Board  h«'reby  re(iu<»st8  such  a  report. 

Letter  of  William  H.  Baldwin.  vice-preMdent  of  the  BiifTalo.  RochHstorand  Pittsburg 
'.  tailroad  Company,  being  answer  to  complaint  of  Homer  Cook.   Ordered  usual  course. 

Letter  of  Isaac  8.  Signor.  relative  to  crossing  in  Albion.  Ordered,  that  ho  bo  written 
'  It  the  Board  has  received  his  oommunicatlon  and  notes  that  he  desires  a  grade  cross- 
;  r  instead  of  the  overhead  croBsitig  now  existing.  The  Board  would  be  loth  to  make 
1  eh  a  recommendation,  since  it  has  strenously  lidvocated  the  abolition  of  grade  cruss- 
1  igs  ever  since  It  came  into  existence.  Section  2  of  chapter  4.39,  Laws  of  ihH4.  requires 
1  lat  bridge  warnings  should  be  erected  and  maintained.  The  Board  would  be  glad  to 
]  aow  whether  sucn  warning  signals  are  maintained  at  the  crossing  referred  to,  and 
i  so  the  distance  in  length  In  the  clear  from  the  top  of  rail  to  the  bottom  of  bridge. 

34 
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Letter  of  William  8.  Sloaut  general  freight  asc 
Western  Railroad  CompaDy,  relative  to  compit 
course. 

Letter  of  Austin  Corbln.  president  of  the  hong 
DouRlaston  crossins:.  Ordered  usual  course. 

Letter  of  H.  Fordham  &  Sous,  being  reply  to  a 
pany  to  their  complaint.  Referred  to  CommisHio] 

Letter  of  John  D.  Lynn,  relative  to  application 
increase  of  capital  stock.  Ordered,  that  he  b 
verifled  statement  of  the  cost  of  construction  and 
nations,  what  the  object  of  the  increase  of  stock  1 
estimate  of  a  competent  person  as  to  what  the  ex 

Ordered,  that  Secretary  write  the  mayor  of  Elm 
of  Mr.  Collinjcwood.  the  engineer,  has  been  mad 
receive  a  (?opj  with  a  view  of  reachiuflr  an  iutellig^ 
dents  of  the  Fifth  ward  asrainst  the  New  York,  La 
before  it 

Application  of  the  Croton  Valley  Railway  Co 
Ordered,  similar  order  as  made  in  (irand  View  ca 
Board  took  a  recess  until  10  a.  m.,  February  li,  i 

February  11, 

The  Board  heard  8.  S.  Hatt  and  Mr.  Wood  of  c( 
Wood  against  the  West  Shore  Railroad  Company. 

Hearinsr  postponed  until  lO  a.  m.  February  I8th, 
copy  of  which  is  on  flle,*ordered  sent. 

Board  adjourned  until  February  I7th,  2.30  p.  m. 


February  17, 

The  Board  met  pursuant  to  adjournment  All  i 

The  miuutes  of  the  last  meeting  were  read  and 

The  Secretary  submitted  the  unfinished  businei 

Letter  of  G.  M.  Diven,  asking  for  designation  o 
stock hol<l«r8*  meeting  to  consider  proj)osition  to  ii 
and  Van  Ettenville  Railroad  Company. 

Letter  of  J.  M.  Rae,  relative  to  his  complaiiic  a 
Western  Railroad  Company.  Ordered,  that  tlie  S( 
is  ready  to  make  decision  and  are  only  awaiting  t 
neer  retained  bv  the  city  of  Elmira,  which  is  pror 

Letter  of  residents  of  Cazt»novia.  r*»lative  to  con* 
Syracuse.  Ontario  and  New  York  railroad.  Order 
to  have  a  report  as  to  the  condition  of  the  tunnel, 
prevent  accidents. 

Application  of  Croton  Valley  Railroad  Compa 
Ordered  approved  as  dictated. 

Letter  of  H.  S.  Marcy,  president  of  the  Fitehbur 
Bridge  station.  Ordered  case  closed. 

Letter  of  Charles  W.  Ward,  town  clerk  of  Ellic 
Referred  to  Commissioner  Rickard  for  hearing,  a 

Letter  of  J.  L.  Packer,  relative  to  his  complaiE 
and  Western  Railroad  Company.  Ordered  closed 

Application  of  the  New  York.  Danbury  and  Bost 
of  paper  in  which  to  publish  notice  of  stockhoMo 

Letter  of  H.  A.  Sperry,  relative  to  Douglastoi 
Referred  to  Commissioner  Baker. 

Application  of  Grand  View  Beach  Railroad  Con: 
Laid  over  until  the  ifith  inst 

Letter  of  Charles  S.  Davison,  mayor  of  Elmira. 
Ordered  filed. 

Letter  of  Goldsmith  &  Tuthill,  relative  to  faili 
to  conform  to  the  recommendations  of  Board.  Oi 
the  road,  and  the  company  asked  why  it  is  not  prac 
by  comolainants. 

Letter  of  William  T.  Wilson,  relative  to  intent 
slon  as  to  automatic  couplers.  Ordered,  he  be  r 
and  a  copy  of  law  inclosed  to  biro. 

Answers  to  circular  No.  54.  Ordered  filed. 

The  Board  took  a  recess  until  February  I8th,  10 


February  18  —  1 

The  Board  heard  S.  8.  Hatt  and  Mr.  Wood.  In  th^ 
&  Wood  against  the  West  Shore  Railroad  Compac 
be  approved  and  order  issued. 

The  Board  heard  Mr.  Smith  In  support  of  appli 
road  Company  for  an  increase  of  capital  stock.  I 
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The  Board  heard  Mr.  Charles  Crenell.  In  support  of  the  application  of  the  Grand 
View  Beach  Railroad  Company  for  increase  of  capital  stock.  Ordered  approved  and 
issued. 

The  Board  adjourned  until  3Ionday,  aith,  2.30  p.  m. 

WILLIAM  0.  HUDSON. 

Secretary, 


February  24, 1890. 

The  Board  met  pursuant  to  adjournmeDt.  All  present 
The  mlQUtes  of  the  last  meetinjr  were  read  and  approved. 

The  Board  beard  Mr.  F.  S.  Smith,  counsel,  and  C.  L.  Bullis.  president  of  the  Allegany 
and  KlDzua  Railroad  Company,  in  the  matter  of  application  for  increase  of  capital 
Btock.  Approved  and  ordered  issued. 

The  Board  heard  Mr.  Chas.  Clemlnshaw.  president,  and  J.  J.  Ha«:an.  secretary,  of  the 
Trov  and  Lansinffburfih  Railroad  Company,  in  matter  of  application^for  increase  of 
capital  stock.  Laid  over. 

The  Set  retary  submitted  the  unfinished  business. 

Letter  of  H[.  G.  Danforth.  counsel  of  the  Buffalo,  Rochester  and  Pittsburs:  Railroad 
Company,  relative  to  matter  of  complaint  of  J.  W,  McMahan.  Ordered,  that  the  com- 

Sany  be  ordered  U>  show  cause  why  the  matter  should  not  be  presented  to  the  Attorney- 
general  for  his  consideration  and  action. 

Letter  of  Ashbel  Green,  relative  to  Cazenovia  tunnel  on  the  Syracuse,  Ontario  and 
New  York  railroad  line.  Ordered  copy  sent  to  complainants. 

Letter  of  Austin  Corbin.  president  of  the  Lonfi:  Island  Railroa'd  Company,  relative  to 
complaint  of  Goldsmith  &  Tuihill. 

Letter  as  dicuited.  copy  of  Wuich  is  on  file,  ordered  sent. 

Letter  of  J.  M.  Rae,  relative  to  his  complaint  against  the  New  York,  Lake  Erie  and 
Western  Railroail  Company.  Ordered  Hied. 

Letter  of  J.  0.  Bowen.  of  board  of  trade  of  Sprinfcfleld.  Mass..  relative  to  the  Dell 
safety  switch.  Ordered,  that  Secretarjr  write  that  Board  has  received  no  inforrr>  on  as 
to  its  practical  operation,  therefore  it  is  not  prepared  to  express  an  opinir»  t>on. 

Communication  of  Attorney-General  as  to  bis  action  in  matter  of  gpension 
operation  of  Conesus  Lake  Railroad.  Ordered  filed. 

Letter  of  Isaac  S.  SIscnior.  president  board  of  trade  of  Albion,  N.  Y.,  relative  to  the 
alle(?ed  dantrerous  crossing  at  Columbia  street. 

Ordered,  that  Secretary  write  to  Central  road  that  the  crossinj?  is  reported  ae  dan- 
gerous, and  ask  why  the  bridge  should  not  be  raised,  and  request  immediate  answer. 
Also  write  board  of  trade  that  Commission  is  in  communication  with  the  Central  as 
to  the  practicability  of  raibiDg  the  bridge. 

Recess  taken  te  lo  a.  m.,  25th  iust. 
« 

February  25—10  a.  m. 

The  Board  met 

Commissioner  Baker  submitted  a  report  in  the  matter  of  the  complaint  of  H.  Ford- 
ham  &  Company  against  the  Long  Island  Itailroad  Company.  Ordered  adopted  and 
Issued. 

Commis*<ioner  Rickard  reported  progress  in  the  matter  of  the  complaint  of  town 
board  of  Ellioottiille  against  the  BulTalo.  Kochej^ter  and  Pittsburg  Railroad  Company 
relative  to  Aphland  crossing,  and  submitted  a  letter  received  from  Bnflfalo.  ll(;«'heHter 
and  Pittsburg  Company  explaining  the  failure  of  a  representative  of  the  company  to 
be  present  Ordered,  that  the  company  be  instructed  to  be  present  at  Albany,  Monday, 
March  3d.  2.30  p.  M. 

Also  reported  progress  in  the  matter  of  the  complaint  of  the  residents  of  Painted  Post 
afirainst  the  NVw  Ytjrk.  Lake  Erie  and  Western  iiiiilroad  Company.  Ordered,  that  hear- 
ing be  set  down  at  Capitol,  Albany,  March  Utb,  lo  a.  m.,  and  that  parties  be  notified  of 
the  same. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  complaint  of  J.  M.  Rae 
and  residents  of  the  Fifth  ward  of  Elmira  against  the  New  York.  Lake  Erie  and  Western 
Bail  rood  Company.  Adopted  and  ordered  printed  and  issued. 

Ordered,  that  the  recommendations  of  the  Board  as  to  the  change  of  date  of  flFcal 
year  from  ?*epteml>er  30th  to  June  :t<>th.  submitted,  be  sent  to  Senate  and  Assembly;  also 
copies  of  bill  to  effect  the  same  and  letters  to  chairmen  of  Senate  and  Assembly  Rail- 
road Committees  be  sent 

Board  adjourned  to  March  3d.  2  p.  m. 

WILLIAM  C.  HUDSON. 

Sen-etai'V' 


March  3.  1890. 

T  L*e  Board  met  pursuant  to  adjournment.  All  present 
T  e  minutes  of  the  last  meeting  were  read  and  approved. 
T  e  Secretary  submitted  the  unflni.'*hed  business,  as  follows: 

L  Titer  of  J.  M.  Toucey,  general  superintendent  of  the  New  York  Central  and  Hudson 
Bi\  3r  Railroad  Company.  Ordered  filed. 

C  ►py  of  municipal  report  of  city  of  Elmira,  forwarded  by  the  mayor.  Ordered  filed. 

L  )tter  of  J.  A.  Buchanan  relative  to  Painted  Post  hearing  on  the  llth  inst  Ordered 
file  ' 
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Letter  of  Commissioner  Batchellor  of  the  Niagara  Park  Reservation.  Ordered  fiM. 

Letter  of  residents  of  Cazenovia  relative  to  tunnel  on  Syracuse,  Ontario  and  Kfw 
York  Railroad.  Ordered  kept  on  file.  ^ 

Letter  of  Austin  Oorbin,  president  of  the  Lonff  Island  Railroad  Comp&nr,  relatirea 
Goldsmith  &  Tuthill's  complaint  Ordered  filed. 

Letter  of  D.  0.  Robinson  relative  to  the  OolliuKWood  report  Ordered  filed. 

Oommissioner  Baker  reported  upon  the  matter  of  the  Doufflaston  crossimr  on  die 
Jjong  Island  railroad.  Adopted  and  case  ordered  closed. 

HeDrf  G.  Danforth,  counsel  for  the  BuflTalo.  Rocnestc^r  and  Pittsburir  Railroad  Goc- 
pany  in  the  matter  of  the  complaint  of  J.  W.  McMabon  to  show  cause,  and  of  the 
complaint  of  town  of  Ellicottville,  was  heard. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  the  accident  at  Owec& 
January  29.  1890.  on  the  New  York,  Lake  Erie  and  Western  railroad.  Adopted 
ordered  issued. 

Recess  taken  until  Tuesday,  10  a.  ic.  March  4. 

March  4— 10  a.  m. 

The*  Board  heard  Hon.  E.  C.  Spranrue  and  Mr.  Brownell.  relative  to  the  ^rade  eroednt 
Question  in  Buffalo. 

The  Board  took  up  the  bill  relative  to  Seneca  Electrical  railioad,  referred  by  tk 
Governor.  Returned  with  report  to  the  Governor. 

Commissioner  Rogers  submitted  a  report  on  the  accident  on  the  Western  Xew  York 
and  Pennsylvania  railroad  at  Cuba.  Ordered  adopted  and  issued. 

Ordered,  that  Becretarv  write  to  Mr.Bowen,  «:eneral  manager  of  Rome,  Wateitoimaat 
Otfdensburff  Railroad  Company,  that  Board  is  of  opinion  that  the  suspension  d  \ 
A.  Tiffany  has  been  sufficient  discipline  for  his  failure  to  keep  his  train  under  eontni  i 
in  approaching  station  of  Forest  Lawn  on  the  morninff  of  August  lo.  1889. 

The  Board  adjourned  until  Monday.  May  lOth,  2  p.  m. 

WILLIAM  0.  HUDSON, 


March  10,  1890. 

The  Board  met  pursuant  to  rule.  All  present. 

The  minutes  of  the  last  meeting:  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  Joel  Wake  man,  relative  to  the  hearini;  in  the  Painted  Post  matter.  Ordered 
postponed  until  such  time  as  the  complainants  are  ready  when  they  are  to  irive  tvr. 
^^eeks'  notice  * 

Lfttter  of  0.  M.  Depew,  relative  to  runniof;  trainmen  throuslP  from  New  York  i> 
Buffalo.  Ordered  case  closed. 

Letter  of  C.  H.  Allen,  relative  to  Cuba  accident  Ordered  filed. 

Letter  of  John  Chandler,  relative  to  the  Hamburgh  accident.  Ordered  filed. 

Letter  of  Mead  &  Hatt,  relative  to  the  failure  of  the  West  Shore  Company  to  oonfoiB 
to  recommendation  of  the  Board  in  the  matter  of  the  complaint  of  Messrs.  YroomaaA 
Wood.  Ofdered.  that  the  company  be  cited  to  show  cause  why  matter  should  not  be 
referred  to  the  Attorney-General  March  I8th.  10  a.  m. 

The  Board  heard  Mr.  W.  B.  Butler,  in  the  matter  of  the  application  of  the  Saratov* 
Electrical  Railway  Company,  for  an  increase  of  capital  stock  from  l$loo.ooo  to  tisxM. 
Granted  and  report  ordered  issued. 

Board  adjourned  until  Monday  I7th,  2  p.  m.  _  . 

WILLIAM  0.  HUDSON. 

Searetan- 


March  17,  1890. 

The  Board  met  pursuant  to  adjournment.  All  present. 

The  minutes  of  the  Inst  meeting  were  read  ana  approved. 

The  Secretary  submitted  the  unfinished  business,  under  t  he  rule,  as  follows: 

Lettf»r  of  DeWitt  C.  Rodenhurst.  M.  D..  couveyinK  complaint  of  ciUzens  of  Pbilsd^!- 
phi!i.  JefferHon  county.  Ordered  usual  course. 

L*^ttrtrof  Robert  Duncan  Elder,  applying  for  desiflrnation  of  newspaper  In  which  u 
publish  notice  for  meetlnfi:  of  Htockholders  of  Metropolitan  Crosstown  Railroad  Com- 
pany In  matter  of  increase  of  capital  stock.  Ordered.  Eoenvig  Pijst  be  df^simiated.  aac 
that  Mr.  Elder  be  written  that  Commissioner  Rogers  designated  the  Eeening  ia 
New  York  on  Wednesday  last. 

Letter  of  Oscar  H.  Peacock,  first  assistant  engineer  city  of  Rochester,  reL.  ve  t? 
fi:rad<»  crossinfirs  in  that  city. 

Ordered,  that  Secretary  write  that  after  railroad  companies  have  inspected  the  nai»« 
profiles,  etc..  they  be  sent  to  the  Board,  when,  after  inspection,  the  Board  will  letc^ 
mine  whether  a  visit  to  Rochester  again  will  be  necessary. 

Letter  of  R.  Bell,  superintendent  Western  New  York  and  Pennsylvania  ra  roii 
relative  to  the  Cuba  accident.  Referred  to  Commissioner  Rogers  for  answer. 

Communication  relative  to  absence  of  do<;s  and  cofcwheels  on  cars  of  certain 
Ordered,  copies  sent  to  the  companies  complained  of. 
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Letter  of  John  M.  Welter.  Secretary  Central  Labor  Union  of  Buffalo,  relative  to 
monopoly  ffiven  to  oaboien  by  railroad  oompaolea  Ordered  copy  sent  to  companies 
and  to  the  mayor  of  city.  , 

Letter  of  Frank  Fersusoo,  relative  to  automatic  siijrnalB  at  certain  points  on  the  Man- 
hattan Elevated  Hallway.  Ordered  usual  course. 

The  Board  took  a  recess  until  lo  a.  m..  the  I8th  Inst. 

March  18,  1890--:  10  a.  m. 

The  Board  heard  Mr.  Hatt  in  the  matter  of  the  citation  of  the  West  Shore  Railroad  • 
Company  to  show  cause  why  the  failure  of  the  company  to  comply  with  the  recommen- 
dations of  the  Board  should  not  be  complied  with.  Ordered,  that  letter  to  President^ 
Depew.  as  dictated,  copy  of  which  is  on  flle,  be  sent,  and  that  proceedintrs  be  postponed 
for  two  weeks. 

Report  of  the  inspector  In  matter  of  the  Canastota  tunnel  on  the  New  York.  Sirraouse 
and  Ontario  Hail  road.  Ordered,  that  report  as  dictated,  be  approved  and  adopted,  and 
copy  sent  to  company  and  to  complainants. 

Board  adjourned  until  Monday,  24iti  inst..  at  2  p.  m. 

WILLIAM  C.  HUDSON. 
.   Secretary. 


March  24,  1890. 

The  Board  met  pursuant  to  adjournment  All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Commissioner  Hoeer^  submitted  a  report  in  the  matter  of  the  accident  occurring  on 
the  Lake  Shore  and  Michi«ran  Southern  Railroad  March  6th,  1890.  near  Bay  View. 
Adopted,  and  ordered  printed  and  i^nued. 

The  Secretary  submitted  the  unfluinhed  business  as  follows: 

Letter  of  John  T.  Rich.  Railroad  Commissioner  of  Michigan,  relative  to  automatic 
couplers.  Ordered,  that  letter,  as  dictated,  copy  of  which  is  on  flle,  be  sent 

Letter  of  Albert  Crane,  relative  to  proposed  complaint  aurainst  the  Second  Avenue 
Railroad  Company.  Ordered,  that  Secretary  write  that  if  Mr.  Crane  will  make  a  speciflo 
complaint  aurainst  the  Second  Avenue  Railroad  Company,  a  copy  thereof  will  be  sent  to 
the  company,  and  if  it  shall  appear  from  the  answer  there  should  be  an  examination 
necessary,  such  will  be  made. 

Letter  of  Ashbel  Green,  president  of  the  Syracuse.  Ontario  and  New  York  Railroad 
Company,  and  Robert  J.  Hubbard,  of  complainants.  Iq  matter  of  Cazenovla  tunnel. 
Ordered,  that  letter  b^  filed. 

Letter  of  Alfred  Sprinfl:,  relative  to  safety  switch.  Ordered,  Secretary  write  that  when 
train  is  equipped  Board  will  be  f;lad  to  hear  from  them ;  then  they  will  determine  as  ta 
the  examination. 

Letter  of  Charles  Parsons.  Rome.  Watertown  and  Offdensburgh  Railroad  Company, 
relative  to  Philadelphia  complaint  Ordered,  copy  sent  to  complainant 

Letter  of  Georffe  Law.  president  of  the  El«:hth  and  Ninth  Avenue  Railroad  Compa- 
nies, relative  to  doi;  and  cofcwheel  on  platform.  Ordered,  that  letter,  as  dictated, 
drafted  copy  of  which  Is  on  file,  be  sent 

Letter  of  John  L  Foster,  president  of  the  Forty-second  Street  Manhattanville  and  St 
Nicholas  Avenue  Railroad  Company.  Ordered  filed. 

Letter  of  W.  White,  president  Dry  Dock.  East  Broadway  and  Battery  Railroad  Com- 
pany. Ordered,  that  letter,  as  dictated,  copy  of  which  is  on  file,  be  sent 

Letter  of  G.  C.  Northrup.  relative  to  failure  of  New  York.  Lake  Erie  and  Western  Rail- 
road Company,  to  comply  with  recommendations  of  Board  in  Conesus  Lake  matter. 
Ordered,  letter  as  dictated,  copy  of  which  is  on  flle.  be  sent  to  Attorney-General. 

Letter  of  Walter  Katte.  relative  to  Genesee  river  bridi(e  on  line  of  New  York  Central 
Railroad.  Ordered  ri^f erred  to  Commissioner  Rocrerf  for  answer. 

Application  of  the  Northern  Adirondack  and  Northern  Adirondack  Extension  Railroad  • 
Company  for  increase  of  capital  stock.  Ordered,  that  letter,  as  dictated,  copy  of  which 
is  on  file,  be  sent  to  Mr.  Beaman.  at  Malone. 

Board  took  a  recess  until  March  25th,  lo  a.  m. 

March  25—10  a.  m. 

Letter  of  Ashbel  Green,  seneral  counsel  of  the  West  Shore  Railroad  Company.  Ordered 
filed. 

Letter  of  R.  Bell,  superintendent  Western  New  York  and  Pennsylvania  Railroad  Com- 
pany. Ordered  filed. 

Letter  of  William  Abbott  Ordered,  that  letter  as  dictated,  copy  of  which  is  on  file, 
be  sent 

Board  adjourned  until  Monday,  March  3ist,  2  p.  m. 

WILLIAM  C.  HUDSON, 

Secretaru. 


March  31,  1890. 

The  Board  met  pursuant  to  adjournment  All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  Crampton  &  Belden.  relative  to  rates  of  freights  on  blinds.  Ordered,  that 
Secretary  write  that  the  law  gives  the  railroad  corporation  the  power  to  fix  rates  of 
freiieht.  provided  they  are  just  and  reasonable.  The  question  as  to  whether  they  are 
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just  and  reasonable  Is  a  matter  of  fact  to  be  determiaed  by  either  a  juiT  tit  a 
recover  exoessiye  rates,  or  by  the  State  Ballroud  Commli^ion,  in  a  eompJaJut  ^ 
cally  made. 

Letter  of  DeWltt  0.  Curtis,  relative  to  the  brIdKe  over  the  Newtown  eimk  ots 
Elmira.'  Cortland  and  Northern  railroad.  Ordered,  that  flee retary  write  to  Mr,  Alr-^j^ 
Allen,  superintendent  Eimira,  Cortland  and  Kortbern  Railroad  CoBttpaay.  tlu«t  Hit 
assurances  contained  in  his  letter  of  December  30th  have  not  been  fumlled,  mjid  mk 
what  is  the  matter. 

Letter  of  W.  Abbott,  relative  to  Commission  Act.  Ordered  filed. 

Letter  of  Ashbel  Green,  president  of  the  Syraf^tis^,  Ontario  and  New  York  BMHrami 
Company,  relative  to  the  Cazenovia  tunnel.  Ordered,  copy  sent  to  complalnaiit. 

Letter  of  Messrs.  Cobum  &  Hunter.  Ordered,  l^ecretaty  send  them  copy  of  neport  of 
Board  on  accident  on  Lehish  Valley  road. 

Letter  of  P.  M.  Sullivan,  relative  to  freight  ratea.  Ordered,  that  8«crota.ry  write  thiki 
the  Board  requests  a  statement  specifically  of  iIjo  faetft  of  each  instance  of  over^harn  . 
this  statement  is  then  sent  to  the  company  comptjilned  f^t  with  leave  to  answer  witfiis 
ten  days;  which  answer  is  sent  to  complainant^j  wUb  the  requoac  that  reply  be  mvlt 
within  ten  days,  when  the  Board,  conMderius  ihe  l^sue  joined,  determines  wheih«r 
testimony  is  necessary  or  whether  a  flndins:  can  bt>  mitdt^  upon  the  fiiets  before  it- 
Letter  of  S.  B.  Merrill,  treasurer  and  general  matiaKer  ol  the  Fifth  Wanl  BAilr^^isI 
^mpany  of  Syracuse.  Ordered,  Secretary  writ©  that  the  cost  price  of  real  ^^tat**  i&v^  ' 
the  Board  takes  into  consideration.  ^  ^ 

Letter  of  J.  E.  Connell,  relative  to  reduced  rates  from  Bald  wins  vlUe,  Ordered  uru^: 
course. 

Report  of  T.  W.  Spencer  upon  the  Genesee  river  brldira  on  line  of  New  ¥ork  Centra! 
and  Hudson  River  railroad.  Referred  to  CommiflBioner  Roijera  for  answer. 

Financial  statement  of  Northern  Adirondack  aiid  Northera  Adirondack  RxtentfiiK 
Railroad  Companies,  in  matter  of  application  !or  increase  of  eapltal  stock-  Ordwi**, 
that  Mr.  Beaman  be  asked  by  tele«:raph  whether  the  books  of  the  company  sbows 
cost  of  construction  of  road  and  equipment 

Letter  of  Joel  Wakeman,  relative  to  complaint  of  Painted  Poat  Orderedi  IhAt  tiw> 
ing  be  set  down  for  the  I6th  of  April  and  parties  in  Interest  be  notlQed. 

The  Board  heard  Hon.  Georsre  Raines  in  the  matti^r  of  the  application  of  BocboM 
City  and  Bri«:hton  Railroad  Companv  for  change  of  motive  power. 

The  Board  took  a  recess  until  April  1. 10  m. 

April  1—10  a.  m. 

The  Board  took  up  the  consideration  of  the  order  to  show  cau^  issued  to  the  W«< 
Shore  Railroad  Company,  in  which  the  West  Khore  Company  made  appear&nce  tf 
written  communication,  and  the  complainants  in  tho  matter  Ordered!,  In  view  of  tki 
fact  that  the  counsel  for  complainants  notifies  the  Board  of  a  subfitantial  compUansi 
with  their  recommendations,  that  the  case  be  closed. 

Letter  of  O.  H.  P»i^acock.  transmitting:  maps,  proflloe.  etc.  of  proposed  remedy  of 
srade  crossings  in  city  of  Rochester. 

Ordered,  that  a  hearing  in  the  matter  be  set  down  for  April  Ttb,  at  a  K  M*.  at  Capitol 

Ordered,  that  the  application  of  Hon.  Georire  ilaines  lo  withdraw  the  paperft  su^ 
mitted  in  matter  of  the  Rochester  City  and  Brighton  Railroad  Company's  applloatlcm Hot 
change  of  motive  power,  be  granted. 

Ordered,  that  report  submitted  on  Assemblv  bill  No.  789  {Rome,  Wateitown  %Jxi 
Ogdensburgh  terry  bill),  referred  by  the  Governor  for  opinion,  be  sent  to  the  GOT&reat 
with  the  bill. 

Board  adjourned  until  April  7th,  1890.  ,  ^    _^  _  ^  

WILLIAM  0,  HUDSON. 


April  7,  1890. 


( 


The  Board  met  pursuant  to  adjournment  All  preeent. 
The  minutes  of  the  Board  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  businefls,  under  the  rulo,  aa  follows: 
Letter  of  Amoux,  Ritch  &  Woodford  relative  to  loorease  of  stock  of  the  Union  Bimi 
Railroad  Company,  of  Brooklyn.  Ordered,  that  Bt^oretary  send  thom  a  deetjcnwilci 
paper  and  say  that  the  Board  requires  a  verified  BtntGm(*nt  of  the  eoat  of  eatilptnent  aad 
construction  made  or  intended  and  of  the  stock  find  outstandinir  debt.  etc. 

Letter  of  Albert  Allen  relative  to  bridge  over  Newtown  freuk^  on  line  of  Elm1r»,  Cort- 
land and  Northern  railroad.  Ordered,  that  the  cou^plalnant  be  given  the  inlormmtbm 
contained  therein. 

Letter  of  H.  G.  Young,  second  Vice-preside Dt  o!  the  Delaware  and  Hudson  O— Ml 
Company.  Ordered,  copy  of  letter  be  sent  to  the  eomplalQantB  and  they  be  a&k  ff 
they  desire  to  make  any  reply. 

Letter  of  F.  Loom  is.  general  counsel  of  the  New  York  Central  and  Hodsos  River  Jl- 
road  Company,  and  0.  H.  Peacock,  first  assistant  city  engineer  of  city  of  Bochoi  at. 
relative  to  protecting  grade  crossings  in  said  city.  liiid  ank Ing  postponement,  Ord€  b4 
that  Secretary  notify  Mr.  Loomis.  general  counsel  of  the  New  York  Central  and  Hm  4t 
River  Railroad  Company,  and  Mr.  Peacock,  first  nsBiataQt  city  engineer  of  clt  ^ 
Rochester,  of  hearing  on  I4th  inst,  at  2.30  p.  m.,  and  tbrit  an  estimate  of  the  coat  prO] 
by  his  plans  be  sent  Board. 

Letters  of  Delaware.  Lackawanna  and  Western ;  New  York,  Lake  Erie  and  Wea 
Grand  Trunk  Railway  Company;  Lehigh  Valley  Baflroad  Company;  L&ke  S1ior~ 
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Company;  Buffalo.  Rochester  and Pittsburfl:  Railway  Company,  beiuK  answers  to  com- 
plaint of  the  Buffalo  Central  Labor  Union  of  discrimination  in  favor  of  C.  W.  Miller  i 


Co..  haokmen.  Ordered  laid  on  table  until  further  answers  are  received. 

Mr.  Oanforth.  counsel,  and  Mr.  Hoyt,  chief  engineer  of  the  Buffalo.  Rochester  and 
Pittsbnrff  Railroad  Company,  were  heard  in  the  matter  of  the  proposed  protection  of 
Rrade  orossinirs  in  the  city  of  Rochester. 
ReoesB  taken  until  April  sth,  lo  a.  m. 

April  8  —  10  a.  m. 

Application  of  H.  F.  Natohman  to  be  relieved  from  the  censure  of  the  Board.  Ordered, 
that  the  report  as  dictated,  a  copy  of  which  is  on  file,  t>e  issued. 

Letter  of  the  Western  New  York  and  Pennsylvania  Railroad  Company  relative  to  the 
complaint  of  the  Buffalo  Central  Labor  Union.  Ordered  laid  on  the  table. 

The  Board  heard  Mr.  Georse  C.  Greene  relative  to  the  report  of  the  Board  in  the  matter 
of  the  Bay  YIew  accident. 

Letter  of  Delaware  and'  Hudson  Canal  Company  relative  to  petition  of  residents  of 
Beekmantown  for  chancre  of  station.  Ordered,  that  a  hearing;  be  set  down  for  April  22d, 
10    M.,  and  the  same  be  advertised. 

Board  adjourned  until  Monday,  uth,  9  p*  m. 

WILLIAM  0.  HUDSON. 

Secretary, 


Apbil  14,  1890. 

The  Board  met  pursuant  to  adjournment  All  present 

The  minutes  of  the  last  meeting:  were  read  ana  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Complaint  of  John  French,  as  to  dangerous  condition  of  Utica  City  Belt  Line  track  in 
front  of  his  premises.  Ordered  usual  course. 

Complaint  of  George  N.  Look,  as  to  overcharge  of  freight  by  the  Kanona  and  Platts- 
bun;  Railroad.  Ordered  usual  course. 

Letter  of  resident  of  Hamilton.  N.  Y.,  relative  to  confusion  resulting  from  the  same 
name  beinff  (dven  to  a  minor  station  on  New  York,  Lake  Erie  and  Western  railroad. 
Ordered  usual  course. 

Letter  of  C.  M.  Depew,  president  of  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  complaint  of  the  Buffalo  Central  Labor  Union.  Ordered  usual 
course. 

Application  of  the  Utica  and  Mohawk  Railroad  Company  for  sanction  to  a  chanice  of 
motive  power.  Ordered,  that  hearing  on  the  same  be  set  for  Monday,  April  38th.  at  2.30 

p.  M. 

Letter  of  D.  N.  Lockwood.  relative  to  possible  application  of  Niagara  Street  Railway 
Company  of  Buffalo,  for  leave  to  chancre  its  motive  power.  Ordered,  that  Secretary 
write  that  no  application  has  yet  been  made,  and  the  Board  is  not  aware  of  any  author- 
ity permitting  them  to  chantce  the  motive  power. 

tietter  of  8.  A.  Beaman.  relative  to  application  of  the  Northern  Adirondack  and  North- 

rn  Adirondack  Extension  Railroad  Companies  for  increase  of  capital  stock,  withdraw- 
iDir  the  same.  Ordered  withdrawn. 

Letter  of  August  Mordecai.  reauestinff  approval  of  Board  for  Interlockini?  crossinf? 
devica.  Ordered.  Secretary  write  that  Board  would  like  somebody  to  explain  the  inter- 
locking device  before  it  fflves  its  approval,  as  they  desire  to  ask  some  questions  on 
matters  relatini;  thereto  not  shown  on  the  blue  prints.  The  Board  is  in  session  on 
Monday  afternoons  and  Tuesday  mornings  of  each  week. 

The  Board  heard  Mr.  H.  W.  Webb,  third  vice-president,  F.  Loomis.  general  counsel, 
and  Mr.  Walter  Katte.  chief  ensrineer  of  the  New  York  Central  and  Hudson  River  Rail- 
road Company.  Mr.  Hoyt,  chief  engineer  of  the  Buffalo.  Rochester  and  Pittsburs  Com- 

{>any.  and  O.  H.  Peacock,  first  assistant  city  entrineer,  and  Rev.  Dr.  Sinclair,  of  Rochester, 
n  the  matter  of  crrade  crossin«:s  of  said  city. 
Board  took  a  recess  until  April  16th,  9.46  a.  m. 


April  15—9.45  a,  m. 

The  Board  heard  Mr.  J.  A.  Buchanan,  general  counsel,  and  J.  8.  Schutze.  assistant 
engineer,  of  the  New  York,  Lake  Erie  and  Western  Railroad  Company,  and  Rev.  Joel 
Wakeman,  of  Painted  Post,  in  the  matter  of  the  residents  of  Painted  Post  against  the 
New  York,  Lake  Erie  and  Western  Railroad  Company. 

The  Board  took  up  the  bill  referred  to  it  by  the  Governor,  said  bill  relating  to  the  rate 
of  fare  to  be  oharored  by  the  Kinderhook  and  Hudson  Railroad  Company.  Ordered,  bill 
returned  with  the  report  as  dictated,  copy  of  which  is  on  file. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  the  accident  occurring:  near 
Portage  on  the  Western  New  York  and  Pennsylvania  Railroad  on  March  22, 1890.  adopted, 
after  amendment,  and  ordered  issued. 

Board  adjourned  until  Monday,  April  2lst  2  p.  m. 

WILLIAM  C.  HUDSON, 

Sea-etary, 


L 
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April  21,  1890. 

The  Board  met  pursuant  to  adjournmeDt  All  present. 

The  minutes  of  the  last  meetlnfi:  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule»  as  follows: 

Letter  of  Robert  J.  Hubbard,  relative  to  Cazenovia  tunnel.  Ordered  filed. 

Letter  of  D.  N.  Lockwood.  of  Buffalo,  relative  to  the  change  of  motive  power  on  street 
railway  ou  Niasrara  street.  Ordered,  that  letter  as  dictated,  copy  of  which  Is  on  file,  be 
sent.' 

Letter  of  Georee  Tallon.  belns:  a  supplementary  petition  in  the  matter  of  the  reeidenti 
of  Beekmantown  against  the  Delaware  and  Hudson  Canal  Company. 

Letter  of  C.  M.  Depew  in  the  matter  of  the  complaint  of  the  board  of  trade  of  Albloc 
against  the  New  fork  Central  and  Hudson  River  Railroad  Company.  Ordered,  that 
Secretary  write  that,  in  view  of  the  fact  of  the  number  killed  at  the  oro88in<;,  and  of  tiK 
censure  of  the  coroner's  jury,  the  Board  deems  that  the  bridge  should  be  raised,  if 
practicable,  and  it  would  like  to  learn  from  him  as  to  the  cost  of  the  improvement. 

Letter  of  Fred.  L.  McMuUen,  relative  to  change  of  motive  power  on  Niagara  street. 
Buffalo.  Ordered  filed. 

Letter  of  \V.  C.  Nell,  relative  to  the  accident  near  Portai;e  on  Western  New  York  and 
Pennsylvania  railroad.  Ordered,  that  copy  of  decision  be  sent  him. 

Application  of  the  Buffalo  Street  Railway  Company  for  ohanflreof  motive  power  on  line 
running  over  Niatrara  street.  Ordered,  that  hearing  of  the  same  be  set  down  for  asth 
Inst.  10  A.  M..  at  Capitol. 

Application  of  the  Geneva  and  Van  Ettenville  Railroad  Company  for  an  Increase  of 
capital  stock.  Ordered,  that  Secretary  write  that  the  Board  has  received  applieatioD. 
but  as  the  locality  and  direction  of  the  various  roads  are  not  Riven,  the  Board  can  not 
reach  an  intelligent  decision,  and  therefore  they  desire  somebody  to  appear  before 
them  the  afternoon  of  the  28tii  Inst  to  explain  what  is  now  unintelll^ble. 

Ordered,  that  the  circular  as  prepared  relative  to  chansre  of  the  end  of  the  fiscal  yew 
by  chapter  98,  Laws  of  1890.  be  sent  to  the  various  companies  with  a  copy  of  tbe  law. 

Commissioner  Rotters  submitted  a  report  in  the  matter  of  the  flrrade  crossing  in  tb* 
city  of  Rochester.  Adopted  and  ordered  printed  and  issued. 

The  Board  took  a  recess  until  Tuesday,  April  22d.  10  a.  m. 

April  22— 10  a.  m. 

The  board  heard  President  Heaoock  and  Superintendent  Button  in  the  matter  of  a 
transportation  of  coal. 

The  Board  heard  the  petitioners  and  remonstrants  in  the  matter  of  the  cbanoe  of 
station  at  Beekmantown  on  the  line  of  the  Delaware  and  Hudson  Canal  oompaiur's 
road. 

The  Rochester  and  Brltrhton  Railroad  Company  submitted  its  application  for  acbanxe 
of  motive  power.  Hearins:  set  down  for  April  28th.  at  2  p.  m. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  residents  of  Painted 
Post  affainst  the  New  York,  Lake  Erie  and  Western  Railroad  Company.  Adoptsd, 
ordered  printed  and  issued. 
The  Board  adjourned  until  Monday,  April  28th,  at  2  p.  m. 

WILLUM  0.  HUDSON. 

Secretary. 

April  28,  1890. 

The  Board  met  pursuant  to  adjournment  All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Petition  and  complaint  of  the  residents  of  the  town  of  Holland.  Ordered,  copy  sent  to 
the  Western  New  York  and  Pennsylvania  Railroad  Company,  with  the  reauest  that  they 
inform  the  Board  what  reason  exists  for  not  acceding  to  the  requeet,  and  that  before 
work  is  progressed  with  the  Board  desires  to  hear  both  sides. 

Answer  of  the  Kanona  and  Plattsburg  Railroad  Company  to  the  complaint  of  Geo.  W. 
Look.  Ordered,  that  Secretary  transmit  the  answer  to  the  complainant 

Answer  of  Utica  Belt  Line  Railroad  Company,  and  reply  of  Jno.  French.  Ordered. 
Secretary  transmit  reply  and  ask  what  the  company  means  by  informini;  the  Board 
that  the  defect  has  been  remedied. 

Request  of  Central  Labor  Union  of  Buffalo  for  extension  of  time  in  whieb  to  reply  to 
answer  of  roads.  Granted. 

Also,  that  Board  sit  in  Buffalo  to  hear  the  complaint  Ordered.  Secretary  write, 
*'  impossible  atpres**nt  ** 

Letter  of  H.  w.  Webk»,  relative  to  Central  crossing  at  Albion.  Ordered  filed. 

Letter  of  Jas.  W.  McMahon.  relative  to  EllicottviUe  crossincr  and  askinff  f or  ccpv  of 
decision.  Ordered,  that  Secretary  recite  the  facts  to  Mr.  McManon,  and  that  be  writ  to 
Mr.  Danforth  to  know  what  was  done. 

Commissioner  Baker  submitted  a  report  in  the  matter  of  the  petition  of  realden  of 
town  of  Beekmantown.  Ordered  adopted  and  issued. 

The  Governor  referred  two  bills  to  the  Board,  one  relative  to  the  Brooklyn  (Xty  ^  i\. 
road  Company,  and  one  in  relation  to  the  Buffalo  grade  crossing:,  for  opinion. 

The  Board  heard  Mr.  Mann,  in  support  of  the  application  of  the  Utica  and  Mot  rk 
Railroad  Company  for  sanction  of  change  of  motive  power.  Granted  and  ord  ed 
report,  copy  of  which  is  an  file,  be  issued. 

The  Board  heard  Hon.  George  Raines  in  support  of  application  for  sanction  to  ob  se 
motive  power  on  the  Rochester  railway.  Approved  and  ordered  report,  copy  of  wh*  Is 
on  file,  be  issued. 
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The  Board  heard  Mr.  G.  M.  Diven  In  support  of  the  applleation  of  the  Gteneva  and 
Van  EttenvlUe  Railroad  Oompany.  for  Increase  of  capital  stock.  Approved  and  report, 
copy  of  which  Is  on  file,  be  issued- 

The  Board  took  a  recess  until  9.30  a.  u..  April  29th. 

Apbil  29  —0.30  A.  M. 

The  Board  heard  Mr.  itfann.  city  ensrinoer  of  Buffalo,  Senator  LauichJin  and  Mr.  8hee- 
han  on  the  Buffalo  (rrode  crossioff  bill. 

The  Board  heard  Mr.  Box,  Jud«:e  Humphrey  and  Hon.  D.  N.  Lockwood  and  others  in 
the  matter  of  the  application  of  the  Buffalo  Street  Railway  ConH)any,  for  ehanice  of 
motive  power  on  Niagara  street.  Hearing  adjourned  until  10    m..  May  18th. 

Ordered  that  the  bills  referred  by  the  Governor,  be  returned  with  the  reports,  copies 
of  which  are  on  flle. 

Board  adjourned  until  Monday,  May  6th.  2  p.  m. 

WILLIAM  C.  HUDSON. 

Secretarv. 


May  5,  1890. 

The  Board  met  pursuant  to  adjournment.  All  present. 
The  minutes  of  the  last  mpetliitf  were  read  and  approved. 
The  Secretary  submitted  the  unfinished  business,  as  follows: 

Letter  of  John  KIur.  relative  to  Hamilton  station.  Ordered,  filed  and  copy  sent 
petitioners. 

Letter  of  Dolson  and  Orcutt.  relative  to  Big  Flats  accident  of  Aufirust  31. 1889.  Ordered, 
that  letter,  as  dictated,  copy  of  which  is  on  flle.  be  sent. 

Call  for  a  convention  of  State  Railroad  Commissioners  at  Washin«rton  was  received. 
Ordered  filed. 

Letter  of  J.  Armstroncr.  complainlnflr  of  the  failure  of  the  Buffalo.  Rochester  and 
Pittsburff  Railroad  Oompany  to  build  fences.  Ordered,  that  letter  be  sent  to  com- 
pany, and  its  attention  is  drawn  to  section  4.  chapter  140,  Laws  of  1850.  and  chapter  282. 
Laws  of  1854.  • 

Letter  of  John  D.  Hancock  and  0.  A.  Button,  relative  to  the  depot  at  Holland.  Ordered, 
referred  to  Commissioner  Kickard  to  hold  hoarinc  on  Friday,  May  9. 1890. 

Letter  of  Henry  G.  Danforth,  Buffalo.  Rochester  and  Pittsburjf  Railroad  Company, 
relative  to  Ellicottville  cros^iDK.  Ordered,  copy  sent  to  complainants. 

Letter  of  Charles  Parsons,  president  of  the  Rome.  Watertown  and  Osdenaburff  Bail- 
road  Company.  Ordered.  Secretary  answer  by  pointing  to  pafires.  Roman  characters, 
24  to  28,  Report  of  1888,  inclusive,  and  to  pages  31  to  36.  Renort  of  1883. 

Letter  of  G.  B.  Hadley.  relative  to  nrooo^ed  change  of  depot  at  Brentford  on  the  Lonff 
Island  Railroad.  Ordered.  Secretary  send  n  copy  of  the  Timpson  station  case. 

Letter  of  H.  G.  Younir,  Delaware  and  Hudson  Canal  Company,  announcing  compli- 
ance of  company  with  recommendation  of  Board  in  the  matter  of  change  of  station  at 
Beekmantown.  Ordered  filed. 

Letter  of  R.  M.  Gallaway  relative  to  complaint  of  Mr.  Ferguson.  Ordered  referred  to 
Commissioner  Baker  for  answer. 

Letter  of  Isaac  8.  Signor  relative  to  Clarendon  street  bridge,  at  Albion,  on  line  of  the 
Central  road.  Ordered  filed. 

The  Governor  referred  the  bill  amending  section  885  of  the  Penal  Code.  Ordered 
returned  to  the  Governor  with  the  report  thereon. 

Adjourned  to  May  6th.  at  lo  a.  m. 

May  6  —  1890. 

'The  Board  met  at  10  a.  m. 

J.  W.  Forguson.  a.(«siRtant  engioeer  New  York.  Lake  Erie  and  Western  railroad, 
appeared-,  asking  approval  of  signal  apparatus.  Approval  given  as  shown  in  decision. 

Complaint  of  U.  H.  Hartshorn  against  the  New  York,  Lake  Erie  and  Western  Railroad 
Company,  relative  to  fences.  Ordered  us'inl  course. 

Letter  from  G.  O.  Membery  received.  Lotter  sent  as  dictated. 

WILLIAM  C.  HUDSON, 

Secretary. 


May  12  —  1890. 

tie  Board  met  pursuant  to  adjournment.  All  present, 
tie  minutes  of  the  last  meeting  were  rend  and  approved, 
fie  Secretary  submitted  the  unflni'^hed  business,  under  the  rule,  as  follows: 
ffldavit  from  A.  T.  Colby,  of  the  WestMrn  Now  York  and  Pennsylvania  Railroad 
r   ripany,  relative  to  complaint  us  to  Holland  statiou.  Referred  to  Commissioner 

etitirin  ai^king  for  change  of  name  of  station  from  Great  Valley  to  Kill  Buck,  on  New 
Y    k.  Lak«  Eri«  nnd  We-teni  rallroa<i.   Or  l.'PMl  ii-,iial  course. 

eiterof  J.  AfTlt'ck.  secretary  of  th*^  EiRhtb  Avenue  Railroad  Company,  asking  if 
c  pter  99,  Laws  rjf  ih9(i.  so  far  af*  iWinu  niapn  and  profiles  is  <'oncerned.  applies  to  street 
n    "oads.  Ordered,  that  Secretary  reply  that  the  act  in  regard  to  maps,  profiles,  etc., 
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does  appear  to  apply  to  street  railroads  ae  well  as  to  steam.  The  Board,  howerer.  is  of 
the  opinion  that  it  was  not  so  intended  to  apply,  and  will  snxKeat  an  amendmot 
ezoeptlnff  street  railroads  from  the  obiiication  of  fllinic  maps,  proiUes.  eto.»  to  the  xMit 
Legislature. 

Letter  of  B.  S.  Wilder  complaininfl:  of  the  failure  of  the  Buffalo,  Boohester  and  Fltts- 
hnre  Bailroad  Company  to  maintain  proper  fences.  Ordered  usual  course. 

Complaint  of  G.  0.  Membery  as  to  condition  of  fences  on  Borne.  Watertown  aoi 
Offdensbursh  railroad.  Ordered  usual  course. 

Letter  of  H.  D,  Bauire  complaining  of  discrimination.  Ordered,  that  letter  as  dic- 
tated, copy  qf  which  is  on  llle,l>e  sent. 

Letter  of  James  W.  MoMahon  relative  to  Ellioottville  crossinff.  askins  suspensioiid 
action  on  part  of  Board.  Ordered  filed. 

Letter  of  H.  A.  Denser  complaining:  of  refusal  of  Fonda,  Johnstown  and  OloTersrfib 
Bailroad  Company  to  furnish  him  with  switches  in  like  manner  as  other  dealers  an 
furnished.  Ordered  usual  course. 

Board  took  a  recess  until  Tuesday,  Hay  18th,  lo  m. 

May  13  —  10  A.  M. 

The  Board  heard  Mr.  H.  W.  Box  for  the  company  and  D.  N.  Lockwood  for  the  remoa- 
strants  in  the  matter  of  the  application  of  the  Buffalo  Street  Bailway  Company  to  ehaose 
its  motive  power  on  Niagara  street 

The  Board  adjourned  until  Monday,  lOth  inst,  at  3  p.  m. 

WILLIAM  C.  HUDSON. 

Seeretery, 


Mat  19,  1890. 

The  Board  met  pursuant  to  adjournment  All  present 
The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Board  heard  Mr.  Stone  on  the  application  of  the  Metropolitan  Bailroad  Compasr 
for  an  increase  of  capital  stock. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Answer  of  the  Buffalo,  Bochester  and  Fittsburs  Bailroad  Company  in  matter  of  J. 
Armstrong  relative  to  fences,  and  letter  of  Wm.  £.  Hoyt  on  the  same  subject.  Ordmd 
copy  of  answer  sent  complainant 

Also,  of  same  company  as  to  compaint  of  B.  B.  Wilder.  Ordered  copy  sent  to  com- 
plainant 

Letter  of  New  York,  Lake  Erie  and  Western  Bailroad  Company,  relative  to  complaiit 
of  Mr.  Charles  H.  Hartshorn,  accompanied  by  written  withdrawal  of  Daniel  Ii.  Bentoa. 
of  counsel  for  complainant  Ordered  filed. 

Letter  of  Bev.  Albert  Osbom,  of  Buffalo,  asking  for  an  investigation  of  the  exploeta 
of  engine  26  on  the  Lehiffh  Valley  road.  Ordered,  that  Secretary  reply  that  Boaid  is 
engaffed  in  the  process  of  investioration. 

Petition  of  residents  of  towns  of  Schuyler  and  Frankfort  for  proper  protecti<m  foir 
miles  east  of  Utica.  Ordered  usual  cou  i  se. 

Letter  of  Box,  Norton  &  Bushnell.  relative  to  chanire  of  motive  power  on  Nlasan 
street  by  the  Buffalo  Bailway  Company,  Ordered,  that  letter  as  dictated,  copy  of  liSkk 
is  on  file,  be  sent 

Complaint  of  residents  of  town  of  Wheeler,  Steuben  connty,  of  failure  of  the  Kaaoas 
and  Plattsburff  Ball  road  Company  to  erect  fences  on  its  line.  Ordered  usual  course. 

Also  of  Abram  Wheeler  et  al.,  of  Plattsburff,  as  to  same  subject,  and  against  saae 
company.  Ordered  usual  course. 

Also  ordered  that  Secretary  write  directing  attention  of  company  to  section  44,  chapter 
140.  Laws  of  1850 ;  and  of  sect  ions  8  and  9.  chapter  383,  Laws  of  1864. 

Beply  of  Georee  N.  Look  to  answer  of  Kanona  and  Plattsburff  Bailroad  Company  t» 
hiH  complaint  Bef erred  to  CommiSHloner  Baker. 

Complaint  of  Georffe  K  Daffffett  of  Dalton,  of  a  danfferous  crossinff  on  the  New  Yoft 
Lake  Erid  and  Western  railroad.  Ordered  usual  course. 

Ldtter  of  John  £.  Cqnnell.  relative  to  his  complaint  against  the  Delaware.  LackawaaM 
and  Western  Bailroad  Company,  alleffinff  discrimination  in  rates.  Ordered  held  on  flte. 

Application  of  the  Lonff  Island  Citv  and  Newtown  Bailrond  Company  for  permisslca 
to  chanffe  its  motive  power.  Ordered,  that  Secretary  write  that  the  Board  wlU  not  eoa- 
sider  an  alternative  condition,  but  desires  a  specific  statement  as  to  what  motive  pow 
it  is  desired  to  chanffe  to.  Farther  that  before  It  considers  the  question  of  ohauee.a 
desires  to  be  shown  that  a  majority  of  consents  have  been  obtained.  This  belnjr  ooee. 
the  Board  will  issue  an  order  for  a  hearlnff  on  Monday.  2  p.  M.,  on  the  l«th  day  of  Ju» 
^  Letter  of  Mrs.  Mary  McCarthy,  relative  to  bonds  of  Hudson  and  St  Lawrence  Bailroftd 
Company.  Ordered,  that  Secretary  write  that  he  returns  her  coupon,  and  does  not  t  ilai 
the  bond  has  any  value,  nor  does  he  know  wheie  it  can  be  disposed  of;  the  transv*  tioa 
occurred  so  many  years  affo  the  Board  does  not  see  that  it  would  be  able  to  aeoon  ^Ifsfe 
any  relief,  if  und*»rtaken. 

,  Oommissioner  Biokard  submitted  a  report  in  the  matter  of  the  Holland  depot  Or  ^ 
laid  on  table. 

The  Board  went  into  executive  session  on  four  bills  referred  by  the  Governor  1  tte 
Board.  In  open  session,  ordered  that  the  bills  be  returned  to  the  Governor  wi  itbi 
reports  of  the  Board  thereon. 

The  Board  then  took  a  recess  until  May  20th,  lo  a.  m. 
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May  20—10  a.  m. 

The  Board  heard  D.  0.  Eloblnson.  representlDfl:  the  New  York,  Lake  Erie  and  Western 
Railroad  Company,  askinff  for  an  opportunity  to  present  reasons  why  the  Board  should 
modify  its  recommendation  in  the  matter  of  the  Painted  Post  floods.  Ordered,  that  the 
complainant  be  notified  that,  at  the  request  of  the  New  York.  Lake  Erie  and  Western 
Railroad  Oompany,  an  opportunity  will  be  (dven  to  the  company  to  present  reasons  why 
th^  recnmmendation  of  the  Board  of  April  22, 1890.  should  be  modified  on  June8d.  10  a.  m. 

The  Board  went  into  executive  session  on  ten  bills  referred  by  the  Governor  to  the 
Board.  In  open  session,  the  Board  ordered  that  the  bills  be  returned  to  the  Governor, 
with  the  reports  thereupon,  copies  of  which  4ire  on  file.  The  Board  was  in  continuous 
session  every  day  until  Friday,  2.40  p.  m..  when  it  adjourned  until  Monday,  May  98th,  a 

P.M. 


May  26,  1890. 

The  Board  met  pursuant  to  adjournment  All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Acting  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 
Letter  of  John  Kinff,  president  New  York,  Lake  Erie  and  Western  Railroad  Company. 

relative  to  complaint  of  G.  £.  Daxicett.  in  refirard  to  a  crossinfc  in  Dalton.  Ordered 

usual  course. 

Letter  of  S.  M  Felton.  Jr.,  vice-president  New  York.  Lake  Erie  and  Western  Railroad 
Oompany,  relative  to  request  of  citizens  of  Great  Valley  to  chanfre  the  station  name  to 
Kill  Buck.  Ordered  usual  oourse. 

Letter  of  K  S.  Bowen,  general  manacrer  Rome,  Watertown  and  Osdensburs  Railroad 
Oompany,  relative  to  the  fences  on  G.  O.  Membery's  land.  Ordered  usual  course. 

Letter  of  Jesse  Johnson,  counsel  Lonsr  Island  City  and  Newtown  Railroad  Company, 
relative  to  change  of  motive  power.  Ordered  that  a  hearing  be  set  down  In  Albany,  at 
thA  Capitol.  Monday  the  I6th  of  June  at  2  p.  m. 

Letter  of  F.  Smith.  Wagner  Palace  Car  Company.  Ordered  letter  sent  as  dictated 
and  on  file. 

Letter  of  J.  M.  Toucev,  New  York  Central  and  Hudson  River  Railroad  Company,  rela- 
tive to  new  engines  and  the  bridges  on  the  road.  Referred  to  Mr.  Stowell  for  report 

Letter  of  Joel  Wakeman.  relative  to  rehearing  of  Painted  Post  matter  against  the  New 
York,  Lake  Erie  and  Western  Railroad  Company.  Ordered  letter  sent  as  dictated. 

Letter  from  Delaware  and  Hudson  Cnual  Oompany,  acknowledging  complaint  of  A.  G. 
Hodges,  asking  for  a  bridge  over  Ingersoll'H  crossing.  Ordered  filed.  A  petition  from 
citiz(«DS  on  same  subject  was  ordered  sent  the  railroad  company. 

Petition  in  r<^gard  to  explosion  on  Lehigh  Valley  locomotive.  Matter  referred  to 
CommissioDor  Rickard. 

Letter  of  James  E.  Connell,  against  Delaware.  Lackawanna  and  Western  Railroad 
Company,  discrimination  in  rates  of  fare  between  Syracuse  and  Baldwinsville.  Ordered, 
letter  sent  the  road  as  dictated.  « 

Letter  of  Hon.  C.  E.  Patterson,  relative  to  the  Troy  and  New  England  Railway. 
Ordered  letter  sunt  as  dictated. 

Commissioner  Baker  submitted  a  report  in  the  matter  of  the  complaint  of  George  H. 
Look  against  the  Eanona  and  Plattsburgh  Railroad  Company.  Adopted  and  ordered 
Issued 

The  Board  adjourned  until  Tuesday,  Mav  27th,  at  10  p.  h. 
On  May  27th  the  Board  adjourned  until  Wednesday,  May  28th. 

On  May  28th  the  Board  considered  the  letters  of  L.  M.  Gillet  relative  to  increase  of 
capital  of  the  Mahopao  Falls  Railroad  Company.  Ordered,  a  paper  be  designated  to 
puDlish  notice  of  stockholders'  meeting. 

Also,  of  J.  M.  Toucey,  relative  to  bridge  at  Albion.  Referred  to  Commissioner 
BIckard. 

Als^^.  of  William  Abbott,  inclosing  a  petition  for  relief  at  the  terminus  of  the  Subur- 
ban Blf^vated  Railroad  at  One  Hundred  and  Twenty-ninth  street  New  York  city. 
Ordered  usual  course. 

The  Board  adjourned  until  Thursday  May  29th. 

On  May  29th.  letter  of  Elihu  Root  application  approval  of  change  of  motive  power 
of  Broadway  and  Seventh  Avenue  Railroad  Company.  Hearing  set  down  for  Jane  18, 
at  Chamber  of  Commerce,  ii  a.  m. 

Board  adjourned  until  Monday,  June  2d,  2  p.  m.    _  _ 

WILLIAM  C.  HUDSON, 

Secretary, 


June  2.  1890. 

The  Board  met  pursuant  to  adjournment  All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

ThA  Secretary  submitted  the  unfloished  business,  under  the  rule,  as  follows: 

Letter  of  Theodore  Voorhees,  general  superintendent  of  the  New  York  Central  and 
Hudson  Rivor  Railroad  Company,  relative  to  flagman  at  the  crossing  four  miles  east  of 
Utica.  Ordeped  usual  course. 

Ordered,  that  BAcretary  prepare  notices  for  advertisement  of  the  meeting  at  Chamber 
of  Commerce.  I8th  Inst.  10  a.  m.,  to  hear  application  of  Broadway  and  Seventh  Avenue 
Railroad  Company  for  leave  to  change  its  motive  power. 
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Letter  of  Bey.  Albert  Osborne,  relative  to  the  explosion  of  the  loGomotiTQ  boiler  cm  1^ 
Lehiflrh  Valley  road.  Ordered,  that  Secretary  anew  or  i  ht^  mime. 

X/etter  of  Carpenter  &  Hisbie,  Jamaica.  L.  L.  relutivi^  to  di^fdmlTiiitloti  In  ruv 
liOnff  Island  railroad.  Ordered,  thaiHecretary  w rix*^  t  tiut  t  li ^  i^ourU  ea q iir>t  Mt  i  - 
answer  their  request  except  in  the  mo8t«:eneruiii'rrii.<  uf  ^vturt^ethi'  in-  .  ► 
cannot  discriminate  in  favor  of  one  locality  as  axuin^L  fLiioLli^r.  If  i 
a  complaint  against  the  road,  it  should  be  made  inpfcnii  ajjy  e^o  '.: 
transmit  a  copy  to  the  company,  when  from  the  fjiini*  befuro  it  tbt,-  i-'  sj  .  ^ . 
a  definite  conclusion. 

Answer  of  the  Fonda,  Johnstown  and  Gloversvil  le  Bull  road  Company,  to  t^ompliii . 
H.  A.  Denier.  Ordered  usual  course. 

Letter  of  J.  M.  Toucey,  general  manager  of  the  Kovy  York  Central  and  Qu<jao»  1. 
Railroad  Company,  relative  to  Harlem  bridge.  Uriler^^d  referred  to  Mr«  titow^ij 
filing. 

Letter  of  W.  Abbott  and  others,  complaining;  of  train  et^rvlce  on  the  Harlem  brancli  ^ 
the  New  York,  New  Haven  and  Harlem  railroad.  Ordereil  u&u?il  oour^* 

Answer  of  Suburban  Rapid  Transit  Railroad  Cumpauy,  Lomplaint  of  residents  at 
Westchester.  Referred  to  Commissioner  Rof^ern,  itjid  orderttd  Ubuiil  course. 

In  the  matter  of  the  application  of  the  MetropuHtJui  CroHen»wn  iUiiirCMtd  Comp&nf  fdr 
increase  of  capital  stock.  Ordered,  that  letter,  a^^  lik-tatod.  cudj  of  which  ts  ou  ni«.  bt 
sent. 

The  Secretary  submitted  the  bill  of  J.  B.  Lyon  for  prlntiific  5O0  <;ople&  Aanual  fiei»wt 
Ordered  approved. 
Ordered,  that  the  following  resolution  be  adopltni; 

Resolved,  That  in  the  absence  of  the  Secretary,  his  dutfee  hhaii  performed  hf  ll^ 
accountant,  unless  otherwise  ordered  by  the  Bo  ir  1. 

It  shall  be  his  duty,  amoncr  other  thluff».  to  up'  t  ;  ho  mall  n-nd  mnke  ftU«h  diwiritmrt^ii! 
thereof  as  required  by  the  rules  of  the  office.  £111^  '  >yt^^H  wiii  lolluw  hita  la^tructiun^. 

The  Board  took  a  recess  until  Tuesday  mornlujf,  lo  a.  m..  J  uue 

June  3  —  10  a.  m. 

The  Board  heard  Mr.  J.  A.  Buchanan  and  D.  C.  Kobinson.  nf  counsel  Tor  th©  N^w  Toct 
Lake  Erie  and  Westf^m  Railroad  Compcany.  in  an  HppUcAtlon  to  »how  enuB^i*  ir  ' 
matter  of  Painted  Post  against  the  New  Yoirkn  Lukv  Erie  and  VVei?t<irn  iWi' 
Company.  FoBtponed  until  June  24,  isyo. 

The  Board  went  into  executive  sebsion  upon  tho  hill  of  Hevtsr^d  Btattite.  refer 
the  Governor. 

At  8  p.  M.,  in  open  session,  the  Board  adjourueij  uiull  id  a,  m.,  June  4th. 

June  4  — 10  a  sr. 

The  Board  went  into  executive  session  on  the  bill  n^tfttivp     thw  Revised  Bt&tntoSi 
In  open  session,  the  Board  ordered  that  Assembly  blH  No.        Executive  No.  tltt,' 

returned  to  the  Governor  with  the  comments  and  i  i^jmri  thereupon,  copy  of  wM«bu 

dictated,  is  on  flle. 

The  secretary  submitted,  under  the  rule,  a  ifltt^r  froTu  the  D«ilawaro.  Lackawi 
and  Western  Railroad  Company,  beiuK  answer  to  oomplmnt  of  J,  ConnelL  Ord^ 
ut*ual  course. 

Letter  of  A.  J.  Decker,  relative  to  automatic  cnupli*rf*.   Ordt^ed.  that  R*»i?rf*tJiry  ™w 
that  the  law  does  not  require  that  tht»  Board  of  Knit  road  Corniuf^H|gpt^rf  ^b'»^Kl  ntipTn** 
of  an  automatic  coupler;  that  if  the  Lf^hi«h  Vallr^y  .ifBi^Uilfl  wf8h  suelj  1  .^ni pli-r  to  p«T 
on  its  cars,  it  can  do  so  provided  it  complies  wfth  ihu  Inw.  that  ItPbouid  *.Miiplt* 
uncouple  automatically  without  the  npctvssity  of  lutvm*;  apaftoii  iiiilde  lUe  Unk,  lift 
pin  by  hand,  or  ko  tn^twuen  the  ends  of  thf*  ears. 

Letter  of  Edward  W.  Serrel,  rel.ttivf  to  wlndirit?  up  h  rallrond  corporation.  nri1<»rH. 
that  Secretary  write  that  it  Is  a  subject  ovor  whit^h  t  tji>  lt»iEird  ban  na  t^onlrol ;  tb»t  pff'- 
cess  of  voluntary  dissolution  is  to  bo  found  In  spcifou^  Jn9  to  i2iao,  iucliitilvts  of  Uie  iSJde 
of  Civil  Procf^dure. 

Letter  of  VV.  Stevonson,  of  the  Lehitrh  Valley  Usinraul  Company,  r*?lut I vo  to  flliairol 
maps  and  profile.   Ordered,  that  Secretary  writ^*  (m  au^^wer. 

Letter  of  William  F.  Ohappell.  relative  to  thn  klii^l-H  of  maps  firtd  prnQle^  to  boiki 
before  construction  of  road,  and  where.  Ordered.  thHt  letter  as  dic(ati.*d*  oopy  of  wkkk 
is  on  file,  be  sent. 

The  Board  adjourned  until  2  p.  m.,  at  Garrisons.  Tii  tie  3.  ifl^q. 

Wf  LLIAli  C.  HUDSON, 


June  9,  1890, 


The  Board  met  at  Garrisons.  N.  Y..  pursuant  t-o  adinunimeot* 

The  minutes  of  the  last  ineetinjf  were  read  and  (ijjii roved, 

The  Secretary  submitted  the  unfinished  businehj*.  imdt^r  the  rule.  Jis  foJlows: 

Letter  of  G.  L.  DaK»cett.  relative  to  danjforouB  '  lOKbint;  In  DalUiti.  H.  Y.;  pefet 

Commissioner  Kickard  to  inspect.  i 
Letter  of  the  president  ot  the  Kanona  and  Plat!  sbu  r>;Ei  Hail  road  Company, 

answer  as  dictated,  copy  of  which  is  on  file,  be  kihu. 
Letter  of  Esther  Marks,  relative  to  her  complaint  utr^iiuKt  thtj  Harlem  BdilB«.  l 

ania  and  Fordham  Railroad  Company.  Ordered  carried  im  file  until  JunD  iGta 
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Answer  of  th^  oomplainants  to  the  reply  ot  the  Suburban  Elevated  Railroad  Company 
to  their  complniot  Ordered  referred  to  Commissioner  Rogers. 

Letter  of  J.  £.  Connell,  of  BaldwiD.svilie,  relative  to  complaint  affainet  the  Delaware. 
Lackawanna  and  WeBtem  Railroad  Company,  as  to  diserimication  in  fares.  Ordered 
carried  on  file  until  June  I6th. 

Letter  of  B.  0.  Rumeey.  inclosine  letter  of  R.  D.  McCreay,  chief  engineer  Western  New 
York  »nd  Pennsylvaoia  Railroad  Company,  as  to  station  at  Holland.  Ordered  carried 
on  file  until  June  I6th. 

Letter  of  Oeor^e  B  Roberts,  president  Pennsylvania  Railroad  Company,  indosinir 
reports  as  to  durability  of  Janney  couplers.  Ordered  letter  sent  as  dictated  and  on  file 
(ocknowledf^in^  receipt). 

The  Board  adjourned  until  Monday.  June  16th.  at  2  p.  m. 


June  16.  1890. 

The  Board  met  pursuant  to  adjournment  Ail  present 
The  minutes  of  the  iHHt  meetinir  were  read  and  approved. 
The  Booretary  submitted  the  unflnished  business  as  follows: 

Letter  of  A-  E.  Godeffery,  relative  to  the  complaints  of  residents  of  town  of  Wheeler, 
and  of  Abram  Wheelor  et  al..  and  the  failure  to  reach  the  present  president  Ordered,  that 
tho  documents  referred  to  be  sent  him. 

Letter  of  Geo.  W.  Look  and  A.  E.  GodelTery.  relative  to  the  complaint  of  Geo.  W.  Look. 
Ordered,  that  letter  of  Godeffery  be  sent  to  Sir.  Look. 

Letter  of  Frank  Depew,  W.  R.  8..  of  D.  A.  No.  75,  Knights  of  Labor,  relative  to  violation 
of  law  on  Second  Avenue  liailroad.  Ordered  copy  sent  to  company. 

Letter  of  Chas.  P.  Clarke,  president  of  the  New  York.  New  Haven  and  Hartford  Bail- 
road  Company.  bein«r  reply  of  the  railroad  company  lo  complaint  of  residents  of  West- 
chester. Ordered  copy  sent  to  petitioners. 

Letter  of  Reuben  Robie.  relative  to  complaint  against  the  Eanona  and  PlattsburRh 
Railroad  Company.  Ordered  held  on  file. 

Letter  of  J.  Crandall,  Fitchburg  Railroad  Comi^any.  relative  to  the  condition  of 
depots.  Ordered  referred  to  the  inspector  for  report  to  Board,  and  that  Secretary  write 
as  to  this  and  other  matters. 

Letter  of  Western  New  York  and  Pennsylvania  Railroad  Company,  relative  to  Holland 
station.  Ordered,  that  decision  us  dictated,  copy  of  which  is  on  file,  be  Issued. 

Letter  of  H.  C.  Adams,  statistician  Interstate  Commerce  Commission,  relative  to  forms 
of  State  reports.  Ordered,  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent 

In  the  matter  of  the  complaint  of  J.  E.  Connell  to  the  fares  on  the  Delaware.  Lacka- 
wanna and  Western  railroad  between  Syracuse  and  Baldwmsville.  Ordered,  that  letter 
to  S.  Sloan,  president  of  said  road,  as  dictated,  copy  of  which  is  on  file,  be  sent 

Letter  of  A.  B.  Stone,  president  Metropolitan  CrosBtown  Railroad  Company,  relative 
to  application  for  increase  of  capital  stock.  Ordered  filed. 

Letter  of  Thomas  Noy.  clerk  of  board  of  highway  c<>mmis8loner8  of  town  of  Olean. 
Ordered,  that  Secretary  write  that  Board  denires  that  crossinjfs  be  specified  and  named, 
and  upon  its  receipt  the  complaint  will  be  transmitted  to  the  railroad  company  for 
answer,  after  which  the  Board  will  consider  it 

The  Board  adjourned  until  June  23d,  2  p.  m. 

WILLIAM  0.  HUDSON. 

Secretcuv. 


June  23,  1890. 

The  Board  met  pursuant  to  adjournment  All  present 

The  minutes  of  the  last  meeting  were  lead  and  approved. 

The  Secretary  submitted  the  untlnlshed  business,  under  the  rule,  as  follows: 

Letterof  H.  G.  Youuk  (Delaware  and  Hudson  Canal  Company)  convey ini;  report  of 
engineer  relative  to  the  complaint  of  A.  G.  Hodtces  as  to  an  overhead  crostiinff  at  Wilton. 
Ordered  referred  to  T.  W.  Spencer,  inspector,  for  invesiljfation  and  report  with  instruc- 
tions to  notify  Hon.  B.  B.  Grippen  and  the  railroad  company  of  his  date  of  visit  to  point 

Letter  of  B.  A.  He«raman,  (ireneral  traffic  manager  of  the  Delaware.  Lackawanna  and 
Western  Railroad  Company,  and  of  F.  F.  Bentloy  of  Syracuse  and  Baldwinsville  Rail- 
road Company,  relative  to  rates  of  fare  on  the  Delaware,  Lackawanna  and  Western 
road  between  Syracuse  and  Baldwinsville.  Ordered,  that  Secretary  write  Bentley.  ask- 
inK  what  is  the  present  rate  for  round  trip  tickets  on  both  roads  purchased  in  Syracuse, 
and  requestinffimmediate  answer. 

^«tter  of  T.  W.  Spencer,  relative  to  depots  on  Fitchburg  railroad.  Ordered,  that  copy 
C    letter  be  transmitted  to  J.  Crandall,  huperlntendeut. 

letter  of  R.  M.  Gailaway,  vice-president  of  Manhattan  Elevated  Railway  Company, 
I   itive  to  suburban  road. 

rdered,  that  the  report  in  the  matter  of  petition  of  Westchester  travelers  relative  to 
t     suburban  road,  submitted  by  Commissioner  Iio(;ers,  be  issued. 

jCtter  of  Tobin-Campbell  Cable  Company.  Ordered  filed,  and  that  Mr.  Tobin  be 
1   itten  that  if  he  desires  to  be  heard  the  Board  will  hear  him  at  2  p.  m..  June  aoth. 

jetter  of  Alex.  T.  Lumby,  relative  to  open  cars  on  street  railroads  in  Brooklyn. 
(  lered,  that  Secretary  write  that  the  Board  had  received  no  complaint  on  the  subject 
I  I  his,  and  that,  as  a  «reneral  thiag,  the  public  preferred  open  cars.  If  any  consider- 
I  e  numt>er  of  people  object  to  their  use  the  Board  wouid  brine  the  matter  to  the 
I    mtion  of  the  railroads. 
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Letter  of  Bowland  B.  Hazard,  relative  to  oable  road  on  Broadway.  Ordered  filed. 

OommisBioner  Borers  brought  np  tbe  Question  of  the  rail  to  be  used  upon  Third 
avenne  on  ohant^e  to  cable  system.  Ordered,  tliat  letters  to  Oommlasioner  of  PabUe 
Works  Ollroy,  and  to  Mr.  Lyon,  president  of  Third  Avenue  Bailroad  OomiMDy.  m 
dictated,  be  sent. 

Ordered,  that  chairman  approve  the  bill,  $11,621.49  of  State  printer  for  prlntinir  iJBm 
copies  of  Annual  Beport.  under  provisions  of  law,  chapter  688,  Laws  of  1886.  the  sami 
having  beenjprevlously  approved  by  the  Com  ptroller. 

Beply  of  Wm.  Abbott  ana  W.  8.  Lyon,  representinfi  petitioners  on  Harlem  branckof 
New  lork.  New  Haven  and  Hartford  railroad  for  increased  train  service  on  said  braseL 
to  answer  of  railroad  company  to  petition.  Ordered,  copy  sent  to  railroad  compcB? 
with  request  for  immediate  reply. 

Letter  of  A.  £.  Godeffery,  president  of  the  Eanona  and  Piattsbnrsh  Bailroad  GofE- 
pany,  relative  to  its  failure  to  fence  its  line.  Ordered,  that  letter,  as  dictated,  copy  of 
which  is  on  file,  be  sent 

Application  of  Troy  and  Lansinffburffh  Bailroad  Company  for  approval  of  a  change  <^ 
motive  power.  Ordered,  that  hearing  be  set  down  for  Monday,  June  aotb,  X90  p.  ic,  lad 
the  same  be  advertised. 

The  Board  adjourned  until  June  a4th.  lo  a.  m. 

June  24—10  a.  m.  * 

Board  in  session. 

The  Board  Rave  a  hearini;  in  the  matter  of  the  application  of  the  New  York,  Lake  Siw 
and  Western  Bailroad  Company  for  a  modification  or  entire  change  of  the  decisloD  d 
the  Board  in  the  Painted  Post  matter. 

The  Board  adjourned  until  Monday,  June  SOth,  2  p.  m. 

WILLIAM  0.  HUDSON. 


June  30,  1890. 

The  Board  met  pursuant  to  adjoucnment.  All  present 

The  minutes  of  the  last  meeting  were  read  ana  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  Wm.  Abbott,  acknowledfrinfi:  the  receipt  of  the  decision  of  the  Board  io  Mi 
complaint  a«raiDst  the  Suburban  Rapid  Transit  Company.  Ordered  filed. 

Letter  of  J.  Hood  Wri«:ht,  president  Suburban  Bapid  Transit  Company,  aoknovl- 
edfcins  receipt  of  decision  of  Board  in  the  matter  of  Abbott  auralnat  such  oomp«Br. 
Ordered  filed. 

Letter  of  T.  F.  Bentley.  receiver  Syracuse  and  Baldwinsvllle  Bailroad  Company,  reto* 
tive  to  rates  of  fare.  Ordered  carried  on  file. 

Letter  of  Frank  S.  Gardner,  secretary  New  York  Board  of  Trade  and  TranspOrtatioa 
relative  to  rail  to  be  laid  by  Broadway  Bailroad  Company.  Ordered  filed. 

Letter  of  Lewis  Lyon,  president  Third  Avenue  Bailroad  Company,  relative  to  kind  of 
rail  to  be  laid  by  that  road.  Ordered  filed. 

Letter  of  L.  M.  Giilet  secretary  Mahopac  Falls  Bailroad  Company,  relative  to 
Id  crease  of  stock  of  that  company.  Ordered  letter  sent,  as  dictated. 

Nbw  Businsss. 

Letter  of  W.  H.  Dykman,  relative  to  change  of  motive  power  on  the  Coney  Island  aad 
Brooklyn  railroad.  Ordered  letter  sent,  as  dictated. 

Lett»fr  of  Robert  Lenox  BankB.  somplalnine  against  the  condition  of  the  Qlens  Fialb 
branch  of  the  Delaware  and  Hudson  Canal  Company.  Ordered  letters  sent  Mr.  Banki 
and  Presidt^nt  Olyphant,  as  dictated.  Inspector  Spencer  was  ordered  to  inspect  tiM 
scene  of  the  accident 

ComplaiQt  of  citizens  of  Blythebourne  against  the  Brooklyn,  Bath  and  West  Bid 
Bailroad  Company.  Ordered  usual  course  ;  also  letter,  as  dictated,  sent  H.  Smith,  d 
oomplalnaots. 

Letter  of  J.  S.  Van  Duzer,  relative  to  complaint  a«ainst  the  Elmira,  Cortland  and 
Northern  Bailroad  Company.  Ordered  letter  sent  as  dictated  to  Allx^rt  Allea 
superintendent  of  the  road,  with  copy  of  Mr.  Van  Duzer's  letter. 

Commissioner  Rickard  submitted  a  report  in  the  matter  of  the  complaint  of  tbe  Boaitl 
of  Trade  of  Albion  a^rainst  the  New  York  Central  and  Hudson  Biver  Bailroad  Compaiiy. 
relative  to  a  brid^re  in  that  village.  Adopted  and  ordered  issued.  That  part  orti^ 
complaint  relative  to  water-closets  was  ordered  made  a  separate  complaint,  and  ■ 
letter,  as  diotated^n  re«rard  thereto,  sent  to  J.  M.  Toucey,  general  mana«rer  of  the  N«v 
York  Central  and  Hudson  River  Railroad  Company,  in  reply  to  a  letter  from  him. 

Letter  as  dictated  was  ordered  ^ent  John  Klnff.  president  of  the  New  York.  Lake  Sri» 
and  Western  Railroad  Company  relative  to  complaint  from  villaRe  of  Dalton. 

The  Board  adjourned  until  Tuesday  morning  at  9.30,  July  1. 

July  1,  1890. 
The  Board  met  pursuant  to  adjournment 

The  Board  heard  Porter  Norton,  counsel  for  Buffalo  Street  Bailroad  Company,  a.  W. 
J.  BuBseli  for  remonstrants,  in  the  matter  of  the  application  of  the  BuJKaio  S 
Bailroad  Company  for  approval  of  chanee  of  motive  power. 

The  Secretary  submitted  letters  as  follows: 

Letter  of  L.  F.  Jackson,  commissioner  of  highways,  relative  to  bridge  on  Eimlra,  ve^ 
land  and  Northern  railroad  at  Horseheads.  Ordered  usual  course  and  oopy  of  I  ttsr 
to  Albert  Allen  sent  to  Mr.  Jackson. 


MnmrSB  of  the 

.  letter  of  Blohard  Tobln,  reladye  to  oable  motor.  Ordered,  that  he  be  written  that  the 
Bowd  wUlbe  in  Albany  Monday,  July  7th. 

^Letter  ef  A.  E.  Oodeffrey.  president  Katonah  and  Northern  Railroad  Company. 
Ordered  carried  on  file. 

Letter  o<  W.  Boardman  Beed,  elyll  enirineer  Lake  Ohamplain  and  Moriah  railroad 
relative  to  map  of  rente  to  be  filed  with  Board.  Ordered,  that  ho  be  written  that  the 
manner^n  Board^'^^^^^  ^  the  map  In  his  letter  of  Jane  97th  will  be 

'^{ie^^^f^!  HJ^oeton^mplainlnir  asalnst  Lons  IB^and  Ballroad  Oompany.  Orders 
usual  course. 
Adjourned  until  Monday.  July  7th.  a  ^.  x. 


EXPENSES  OF  tfl£  I^OABD. 

Trarellnff  expenses  of  the  Board  of  Bailroad  Oommisslonen  for  the  nine  months 
endiuR  Jane  ao,  1896.  as  filed  and  audited  by  l^ms  in  the  office  of  the  Comptroller  of  the 
State.  (Limited  by  chapter  SS8.  Laws  of  1882,  to  f8oa  a  month,  in  the  airffreffate,  or 
$6*000  per  annum. ) 

Of  the  Commissioners   $958  so 

Of  the  secretary,  inspector  and  accountant   344  BO 

Of  the  marshal,  stenoirrapher  and  clerks     eo  09 

1?otal   $688  99 


NEW  COMPANIES 

Formed  under  the  Lam  of  the  State  of  Nem  York  during  the  year  ending 
June  30, 1890,  by  filing  articles  in  the  office  of  the  Secretary  of  State. 

STB  AM  ROAOS. 


NAME  OF  ROAD. 


Atlantio  Avenue  Elevated  

Auburn  and  Ithaca  

Buffalo  Dock  and  Ck)nnectln(ir- .  • 
Buffalo.  Thousand  Islands  and 

Portland  

Dunderberff  Spiral  

Dutchess  County  

East  Blver  ConneotinK  

Johnsonvi|le  and  Butland  

Niagara  Falls  and  La  Salle  .... 
Poufrhkeepsie  and  Hudson  .... 

Saranao  and  Lake  Placid  

Schenectady  and  Albany  

Sea  Side  and  Brooklyn  Bridge 

Elevated  

TIconderoffa  

Troy  and  New  England  

UnadiUa  Valley  

Wilson  Terminal  


County  in  which 
operated. 


EinfTs  .. 
Cayucra . 
Erie  .... 


Niagara,  Erie ...... 

Rockland   

DutchesH  

New  York,  Kings  .. 
Rensselaer,  Washing- 
ton   

Niagara   

Columbia,  Dutchess.. 

Franklin,  Eseex  

Schenectady,  Albany. 

Kings  

Essex  

Rensselaer,  Columbia 
Oneida,  Madison.Che- 

nango   

Niagara  , 


Date  when 

articles  fiJed* 

April  16, 1B9D 

SI  .000, Off 

Oct  a. 

12 

Ja^.  leda 

M»y  2D. 

Si 

Nov.    ft.  im 

15 

April  21,  lew 

12 

Jan.  14,1890 

.60 

lOO.OOB 

June  11, 1890 

46 

LOOT 

May  17, 1890 

6 

Nov.  12,  1889 

41 

June  13, 1890 

10 

10t».otX 

Jan.  27,1890 

16 

160,  W 

Mar.  28.1890 

l.OOG 

Deo.  13,  1889 

3 

ac.. 

Dec.  27.1889 

35 
• 

380.01. 

Jan.  26,1890 

19.50 

Nov.  14,  1889 

3.60 

HOR8B  ROADS. 


Buffalo  Electric  and  Cable  Street 
Buffalo,  Tonawanda  and  Niag 
ara  River   

f!ro=.e*'->'"!-n  Street    

L  J  .  Central  Park  and 

lUv*3f  

East  and  West   

Elghiti  Wrtrd  

FlftlL^tL  St  root.  AtjtoriaFerrv  and 

Central  I'flrk   . .  .... 

Oravesead.  FlatlaodH.  Flati  ush 

and  Brooklyn   . 

Harlpm.    Brook    Avomit*  and 

Woudsttiok  

Harleriit  Mott  Haven  aoil  Morris 

Areuue  , . . 

HuDlltjgton  8trfi*>t.   .   

New  York  City  Suburban  Surface 

Nlagam  Klvur  i^itrput  

North  Third  tmd  Flf^etwootl. 

Port  Jervl«  Electric   

Bochescer..    

Bauquolt  Valley  Elei^rle  Street. . 

Syracuse  CoDSoLlrJnt^d  Btreut  

Sstracuse  EJoctrie  

Tonawanda  Electric  . . . , 

Tonawanda  Street  

Unfoti  fetreet  

WasMogtOQ    Bridge.  Tremont 

and  Westcbesttir..  


Oct.     7, 1889 

60 

1,600  .M 

April  21, 1890 

22 

600. ooe 

Erie  

Feb.    6, 1890 

.60 

600. «l 

Nov.  16,1889 

R 

SOO.DCd 

April  4.1890 

3 

SOO.OfD 

Nov.    6. 1889 

1.1 

60.009 

Feb.    7, 1890 

7.75 

Kings  

Feb.  26,1890 

6.60 

Jan.  21,1890 

6 

1.000>  ' 

Jan.  21, 1890 

6 

l,600,r 

Suffolk  

May  13,1890 

3 

so. 

Dec.    7,  1889 

7 

600, 

Mar.  14.1890 

6.60 

66, 

Jan.  27.  1890 

1.90 

100,  • 

Nov.  27,  1889 

8 

50,  • 

Feb.  26,  1890 

60 

6,000.1 

April  23,  1890 

3.60 

60.  ot- 

May  22. 1890 

40 

1.350.:^ 

Feb.  19. 1890 

3 

June  10. 1890 

22 

36,  "X 

April  23.  1890 

4 

6<  *t^' 

Kings  1  Mar.  17, 1890 

2 

ic 

New  York,  Westch'terj 

Feb.    6. 1890 

6 

le  40 

EE0EG4NIZATI0N. 


The  following  corporation,  viz.  :  "The  Seneca  Electric  Railway  Com- 
pany," was  reorganized  during  the  past  year  under  the  name  of  • 

"The  Seneca  Falls  and  Waterloo  Railway  Company." 

Certificate  of  incorporation  filed  December  7, 1889. 
Capital  stock,  $40,000. 


LEASED  ROADS. 


The  following  roads  were  leased  during  the  year,  viz. : 

Broadway  and  Seventh  Avenue  railroad. 

together  with  all  its  leased  lines,  was  leased  May  13,  1890,  to  the  Houston, 
West  Street  and  Pavonia  Ferry  Railroad  Company,  for  unexpired  term 
of  charter. 

Lease  filed  in  oflQce  of  Secretary  of  State,  June  14, 1890. 

Chambers  Street  and  Grand  Street  Ferry  railroad 

was  leased  to  the  Houston,  West  Street  and  Pavonia  Ferry  Railroad  Com- 
pany for  999  years. 
Lease  filed  in  office  of  Secretary  of  State,  January  20, 1890. 

Christopher  and  Tenth  Street  railroad 

was  leased  to  the  Crosstown  Railroad  Company  for  unexpired  term  of 
charter. 

Lease  filed  in  office  of  Secretary  of  State,  May  22,  1890. 
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CONSOLIDATIONS. 


The  following  oorporationB  were  consolidated  during  the  year  as  toUon, 
viz. : 

STBAM  ROADS. 


NAME  OF  OLD  COMPANY. 


Name  of  present  company. 


Gertlfloate 
filed. 


Ospttal 
etoek. 


Alleirany  and  Elnzua  (N.  Y.)  and 
Bradford  and  Oorydon  B.  B. 

„Oo.(Pa.)  

Hancock  and  Pennsylvania, 
Forest  City  and  State  Line, 
and  Soranton  and  Forest  City 
B.B.Co'8  

Lackawanna  and  Sonth-west- 
em.  and  Bochester.  Hornells 
yllle  and  Lackawanna  

Lehish  Yalley,  Buffalo  and 
GencTa.  and  Geneva  and  Van 
Ettenvllle  B.  B.  Co's  

Northern  Adirondack,  and 
Northern  Adirondack  Exten 
sIonB.B.Oo*s  

Washinirton  Street,  Asylum  and 
Park,  Binffhamton  Central, 
and  City  Bail  way  Co's  


Allegany  and  Elnzua  B.  B.  Co 


Ontario.    Carbondale  and 
Soranton  BallwayCo — 


Lackawanna  and  Southwest- 
ern B.B.CO  


LehlKh  Yalley  Bailway  Co . . . 


Northern  Adirondack . 
HORSB  ROAD. 


Binffhamton  Street. 


Feb.  96.1S90 

Oct  3.1880 

Oct  3.1889 
June  28.1890 
April  9,1890 

March  24, 1890 


i,no,(ii 

6.900,001 


EXTENSION  OP  EOUTES. 


The  following  companies  have,  during  the  year,  filed  articles  of 
extension  of  routes,  viz. : 


NAME  OF  BOAD. 


Brooklyn  City  Bailroad  0<impany  

City  Bailway  Company  (Bioffhamton)  , 

Coney  Island  and  Brooklyn  

CrosBtown  Bailroad  Company  of  Bochester.. 

Deerfleld  and  Uticu  Railroad  Company  

Geneaee  aod  Water  Street  Railroad  Company 

Harlem  Bridffe,  Morrisania  and  Fordham  

Peoples'  Railroad  Company  of  Syracuse  

Peoples*  Bailroad  Company  of  SyracuRC  

South  Park  Bailroad  Company  of  Bochester . 

Syracuse  and  Geddes  Railway  Company  , 

Woodlawn  and  Butternut  Street  Railway  


Extension 
filed. 


Oct 
Oct 
Feb. 
Oct 
Dec 
Hay 


Jan. 

Oct 
Oct 
Nov. 


16, 1888 
80.1890 
U,  1890 
2.1889 
4. 1889 

  13.1890 

March  4, 1890 
Oct  1, 1889 
2.1890 
2,1880 
24.1889 
6,1889 


Length  of 
eztensloD. 


10,979  ftort 
.80  milo 
6,000  fe«t 
8,780  f«ej 
3  miltf 

lo.w  *  «t 

.76  OH 
1.76  1  U* 

.76  JH* 
6.00C  <f 

2  Uai 


BUREENDEE  OF  CAPITAL  STOCK. 


The  capital  stock  of  the  follqwing  companies  was  surrendered  during 
the  year,  to  wit :  . 

The  Aubxtbn  and  Ithaca  Bailboad  Oompahy, 

Surrendered  to  "The  Geneva  and  Van  Ettenville  Bailroad  Company." 
Qertiflcate  filed  in  the  office  of  the  Secretary  of  State,  May  13,  1890. 

The  Brooklyn  and  Montauk  Bailboad  Compant, 

Surrendered  to  "  The  Long  Island  Bailroad  Company.'' 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  October  5,  1889. 

The  Canal  Bailboad  Company, 

Surrendered  to  "  The  Elmira,  Cortland  and  Northern  Bailroad  Company." 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  April  30,  1890. 

The  Cbosstown  Bailboad  Company  of  Boohesteb, 

Surrendered  to  "The  Bochester  Bailway  Company." 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  April  2,  1890. 

The  Geneva  and  Lyons  Bailboad  Company, 

Surrendered  to  "  The  New  York  Central  and  Hudson  Biver  Bailroad 
Company." 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  January  20, 1890. 

The  Geneva  and  Saybe  Bailboad  Company, 

Surrendered  to  "The  Geneva  and  Van  Ettenville  Bailroad  Company." 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  May  13,  1890. 

The  Lincoln  Pabk  and  Chablotte  Bailboad  Company, 

Surrendered  to  "  The  Buffalo,  Bochester  and  Pittsburg  Bailroad 
Company."  * 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  December  5,  1889. 

The  New  Yobk  Elevated  Bailboad  Company, 

Surrendered  to  "  The  Manhattan  Bailway  Company." 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  February  3,  1890. 

The  Niaoaba  Bbidoe  and  Canandaigua  Bailboad  Company, 

Surrendered  to  "The  New  York  Central  and  Hudson  Biver  Bailroad 
Company." 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  January  10, 1890. 

The  Pebby  Bailboad  Company, 

Surrendered  to  "  The  Buffalo,  Bochester  and  Pittsburg  Bailroad  Com- 
pany." 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  December  6,  1889. 
The  Boohesteb  City  and  Bbooklyn  Bailboad  Company, 

Surrendered  to  "The  Bochester  Bailroad  Company." 
Gertiflcate  filed  in  the  office  of  the  Secretary  of  State,  April  2, 1890. 
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The  Bome,  Watebtown  and  '  Ogdensbubq  TmotorAfe  |fetgilikj»  CtegMftias 

Surrendered  to  ''The  Koine,  Watertowa  ■>m4'-'-^fim0m^:Si^mt 
Com^iny." 

Certificate  filed  in  ofiQce  of  Secretary  of  Stata,  April  ^  1^. 

The  South  Pabk  Raileoad  Compajiy  of  RocHmpBit^ 

Surrendered  to  **The  Rochester  City  Railroad  Company," 
Certificate  filed  in  the  office  of  the  Secretaf^r  of  BtatOi^  ^^BSfk 


EXTENSION  OF  CORPOBATE 
EXISTENCE. 


The  following  roads  have,  during  the  year,  filed  articles  of  extentlon  of 
corporate  existence,  viz. : 

Elmiba  and  Hobseheads  Railr^>ad  Contpakt. 

Extension,  999  years  from  December  30, 1920.  Articles  filed  in  office  oi 
Secretary  of  State  January  S,  1890. 

Eleventh  Wabd  Stbeet  Raiwav  Pqmpaht. 

Extension,  1,000  years  from  June  14,  1890. 

Fifth  Wabd  RAiiJU)AD'0eilftS)pfc 

Extension,  1,000  years  from  June  14,  1890. 

FouBTH  Wabd  Railway  OovBiinr* 
Extension,  1,000  years  from  June  14,  1890. 

Genesee  and  Wateb  Stbeet  Ri^gp|j|il|i 
Extension,  1,000  years  from  June  14, 1890. 

New  Bbighton  and  Onondaga  YalleS- BiissoAli  QSMI^ 
Extension,  1,000  years  from  June  14,  1890. 

Seventh  Wabd  Railboab  CkiM»AJra. 
Extension,  1,000  years  from  June  14,  1890. 

Sybacuse  and  Geddes  Railway  HdViiM* 
Extension,  1,000  years  from  June  14,  1890. 

Sybacuse  Union  Stbeet  Railway  Com  fan  y« 
Extension,  1,000  years  from  June  14, 1890. 

Thibd  Wabd  Railway  CdSNt^- 
Extension,  1,000  years  from  June  14,  1890. 

WOODLAWN  AND  BUTTEBNUT  StBEET  RaILWAX  OompAITI, 

Extension,  1,000  years  from  June  14,  1890. 


ENACTMENTS, 

1890. 


Ohap.  4,  An  act  to  regulate  rates  of  fare  for  passenger  traffic  on  the  rail- 
road of  the  Ticonderoga  Railroad  Company. 

Chap.  38.  An  act  to  authorize  the  Seneca  Electric  Railway  to  operate  any 
portion  of  its  railroad  by  electricity  instead  of  locomotive  steam  power. 

Ohap.  90.  An  act  to  amend  section  ten  of  chapter  five  hundred  and  thirty- 
four  of  the  laws  of  eighteen  hundred  and  seventy-nine,  entitled  "An  &ot  for 
the  preservation  of  moose,  wild  deer,  birds,  fish  and  other  game." 

Chap.  95.  An  act  to  amend  the  Code  of  Civil  Procedure. 

Chap.  98.  An  act  to  amend  chapter  one  hundred  and  forty  of  the  laws  of 
eighteen  hundred  and  fifty,  entitled  **An  act  to  authorize  the  formation  of 
railroad  corporations  ana  to  regulate  the  same,'*  with  regard  to  filing 
annual  and  quarterly  reports. 

Chap.  107.  An  act  granting  additional  powers  to  the  Rome,  Watertown 
and  Ogdensburg  Railroad  Company,  a  corporation  organized  under  the 
laws  01  this  state. 

Chap.  140.  An  act  fixing  the  rate  of  fare  to  be  charged  by  the  Kinder- 
hook  and  Hudson  Railway  Company. 

Chap.  164.  An  act  to  extend  the  time  for  the]]  completion  of  the  Hudson 
Tunnel  Railway. 

Chap.  179.  An  act  to  amend  section  nine  hundred  and  eighty  three  of 
the  Code  of  Civil  Procedure. 

Chap.  247.  An  act  to  amend  section  thirty- three  hundred  and  eighty- 
three  of  the  Code  of  Civil  Procedure,  relating  to  the  condemnation  of  real 
property  for  public  use. 

Chap.  255.  An  act  to  amend  chapter  three  hundred  and  forty-five  of  the 
laws  of  eighteen  hundred  and  eighty-eight,  entitled  "An  act  to  provide  for 
the  relief  of  the  city  of  Buflalo,  and  to  change  and  regulate  the  crossing 
and  occupation  of  the  streets,  avenues  and  public  grounds  in  said  city  by 
railroads." 

Chap.  264.  An  act  to  authorize  the  Elmira  and  Williamsport  Railroad 
Company,  incorporated  by  the  state  of  Pennsylvania,  to  acquire  title  to 
real  estate  necessary  for  the  operation  of  its  railroad  in  this  state. 

Chap.  280.  An  act  to  amend  section  six  hundred  and  thirty-five  of  the 
Penal  Code. 

Chap.  310.  An  act  for  the  relief  of  the  Brooklyn  City  Railroad  Company. 
8«»  lessee  of  the  franchise  and  property  of  the  Brunswick  Railroad 
C  mpany. 

jhap.  320.  An  act  to  authorize  the  president  and  trustees  of  the  village  of 
y  ellsville  to  sell  and  convey  to  the  Wells villo,  Coudersport  and  Pine  Creek 
1  llroad  Company  a  right  of  way  across  the  lands  occupied  by  said  village 
e  a  village  park. 

!hap.  354.  An  act  to  authorize  the  Watervliet  Turnpike  and  Railroad 
(  npany  to  operate  its  cars  on  the  tracks  across  the  bridge  between  the 
c    '  of  Troy  and  the  village  of  West  Troy,  and  in  the  city  of  Troy. 
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Date  when  Companies  Formed. 


When 

Name  of  Road.  formed. 

Broadway  (of  Brooklyn)   18M 

Broadway  (of  New  York)   1884 

Broadway  Gentrul  Uader«:round   1880 

Broadway,  Lexington  and  Fifth  Ave- 
nue   1884 

Broadw.iy  and  Rockaway  Beach  1880 

BnHidwiijr  and  8eventh  Avenue  1864 

Bromlway  Surface   18H4 

Brt>adw»iy  Underground   1880 

Bro*<iway  UndnrKround  Connecting:..  1880 

Broudwity  and  Yonkers  Patent  1866 

Bmok  Avenue   1886 

Brookflt4d   1888 

Brooklyu,  Bath  and  Coney  Island  186Q 

Brooklyn,  Bath  and  Coney  Island  1879 

Brookiyu,  Bath  and  West  End   1879 

Btxxtklyn  Bridge  and  South  Ferry  1887 

Brooklyn  Bridce  and  South  Shore  1886 

Bmoklrn  and  Brighton  Beach   1887 

BrooklFO.IJushwick  and  Queens  Co...  1885 

Brootlyn  Cable   I8'<i 

Brooklyn  Cable    1886 

Dro^  'kljrn  and  Canarsle   1865 

Brook  h'ti  Central   1859 

Bn  ok  I  vit  Central  and  Jamaica  i860 

Br^F  iklvn  City  1853 

Br.  M,kb  i  Ciiy  Elevated   1875 

Brooklyn  City  Elevated   1879 

Brooklv'i  City.  Hunter's  Point  and 

Pro^Tit^-'t  Park   1868 

Brofikh  rt  City  and  Newtown   1800 

Ert^'»kl  v[i  City  and  RM^ewood  laoi 

BrooklvJi  City  and  Kockaway   1862 

Brooklyn  and  Coney  Island   1H70 

Brooklyn  and  Coney  Inland  Central...  1877 
Brook  J  yn.  Coney  Island  and  Rockaway  1878 

Bmokh'ti  Crosstown   187Q 

Brooklyn,  East  New  York  and  Rock- 
away .    1864 

Brooklyn  Elevated   18H4 

Brooklyn  Elevated  and  Atlantic  Beach,  1879 
Brooklyn  Elevated  Railway  Construc- 
tion Company  1882 

Brooklyn  Elevnted  Silent  Safety  1874 

Brooklyn,  Flatbush  and  Coney  Island,  1866 
Brooklyn,  Flatbush  and  Coney  Island,  1869 
Brooklyn,  Flatbush  and  Coney  Island 

Railway   1877 

Brooklyn,  Flatbush  and  Rockaway 

Beach  1879 

Brooklyn,  Fort  Hamilton,  Bath  and 

Coney  Island   1836 

Brooklyn,  Fort  Hamilton  and  Coney 

Island   1867 

Brooklyn,  Fort  Hamilton  and  Coney 

Island     1881 

Brooklyn  Heisrhts   18S7 

Brooklyn  Heights  Cable   I88r. 

Brooklyn  and  Jamaica   iHii 

Brooklyn  and  Jamaica   isnc 

Brooklyn  and  Jersey  City  Ferry   ihs4 

Brooklyn  and  Long  Island  CaMe  1884 

Brooklyn  and  Long  Islancl«City   1K80 

Brooklyn  and  Lonjj  Island  Trunk   18k3 

Brooklyn  and  Montauk  1880 

Brooklyn,  Middle  Vi I  lu^re  and  Jamaica,  1866 
Brooklyn,  Prospect  Park  and  Flatbush,  1867 
Brooklyn,  Prospect  Park  and  Jamaica 

Bay   18G9 

Brooklyn  and  Queens  County   ihh3 

Brooklyn  and  Rockaway   ihc7 

Brooklyn  and  Rockaway  Beach   lafii 

Brooklyn,  Hof'kawav and  Coney  Island  ihhi 

Brooklyn  and  S«a  Shore    ...  1871 

Brooklyn  Steam  Transit   1H(^9 

Brooklyn  Steam  Transit   1H71 

Brooklyn  Sub-railway   ihmr 

Brooklyn. and  Suburban   Ih^t 

Brooklyn  Underground   18hi 

Brooklyn,  Winfleld  and  Newtown   1870 

Brooklyn  and  Winfleld  Railway  1869 


Whefi 

Name  of  Road.  formed. 
Broome  and  DeLanceySt  Orosstown. .  IM 
Broome.  DeLancey  and  Bprinir  Streets  laa 

Buffalo..:  IM 

Buffalo  and  Allegany  Valley  UB 

Buffalo.  Aurora  and  South-eastern  IM 

Buffalo  and  Batavia  im 

Buffalo  and  Black  Rock  inS 

Buffalo,  Bradfturd  and  PittsbDrsr.  UK 

Buffalo  Branch  of  the  Erie  Railway ...  lifi 
Buffalo.  CayuKa  Valley  and  Pine  Creek  vm 
Buffalo.  Chau.  Lake  and  Pittsburff....  its 

Buffalo  City  US 

Buffalo  City  1137 

Buffalo;  Cleveland  and ChioafcoB'y  ...  un 

Buffalo  and  Conhocton  Valley  im 

Buffalo,  Corning  and  New  York  iiB 

Buffalo,  Corry  and  Pittabunc   MB 

Buffalo  Creek  im 

Buffalo  Creek  Extension  im 

Buffalo  Creek  Transfer  i8H 

Buffalo  Crosstown  »  MS* 

Buffalo  Dock  and  CfmnectlDS  im 

Buffalo  East  Side  Street  isff 

Buffalo  Electric  and  Cable  Street  im 

Buffalo  and  Erie  UB 

Buffalo  and  Erie  la^ 

Buffalo  Erie  Basin  laSS 

Buffalo  and  Geneva   2881 

Buffalo  and  Geneva  im 

Buffalo  and  Great  Western  lae 

Buffalo  Harbor   186 

Buffalo  and  Hinsdale  ists 

Buffalo  and  International  lew 

Buffalo  and  International  BridKe  i«n 

Buffalo  and  Jamestown  igsi 

Buffalo,  Lackawanna  and  Paclflc  lan 

Buffalo  and  Lake  Huron  isfil 

Buffalo  Lehigh  ua 

Buffalo  and  Lockport  189 

Buffalo  and  New  York  tea 

Buffalo  and  New  York  City  un 

Buffalo,  New  York  and  Erie  leiT 

Buffalo.  New  York  and  Philadelphia..  18T1 

Buffalo  and  Niasrara  Falls  usi 

Buffalo  Niagjira  Slip  dbt 

Buffalo  and  Oil  Creek  Cross  Cut  180 

Buffalo  and  Pittsburg  im 

Buffalo.  Pittsburg  and  St.  Louis   180 

Buffalo,  I^ttsburpr  and  Western   i88i 

Buffalo,  Pittsburg  and  Western  '.  i88i 

Buffalo  and  Rochester..  ,  im 

Buffalo,  Rochester  and  Pittsburg  im 

Buffalo,  Rochester  and  Pittsbunc  iflK 

Buffalo,  Rochester  and  Pittpburur  18K 

Buffalo  and  South  Park  Belt  Line  isei 

Buffalo  anfl  South-western  igsi 

Buffalo  and  State  Line  imi 

Buffalo  and  Sprinfrville  J  vsn 

Buffalo  Street  if«e 

Buffalo.  Syracuse  and  Albany   igrs 

Buffalo,  Thousand  Islands  and  Port- 
land  lee 

Buffalo,  Tonawanda   and  NiaRara 

F:ills   ISO 

Buffalo.Tonawandaand  Niagara  River  18I8 

Buffalo  and  Washlnffton   isa 

Buffalo  and  Williamsvllle   im 

Buffalo  and  Willlamsville  iKi 

Buffalo  and  Williamsville   imt 

Buffalo.  Williamsvllle  and  Northern..*  is* 

Burnett  street  Car   "jgi 

P>ii^hwiok  .1   \\\  igj 

Cairo  ^4 

Calvary  Cemetery,  Greenpoint  and 

Brooklyn   ihq 

Campbell  Hall  Conneetinj?  .•..."  '  .*  >e 

('auajuhariti  and  Catskill  ..  .  V.  at 

Canal     *.*.*  '  in 

Cinandaigua  and  Bath  !.IV'*  JTI 

CanaudaiKua  and  Cornlncr  .y*  m$ 

tJanandalKua  and  Elmira  '] ja 


Date  WissN  Oompaniss  Formed. 
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When 

Name  of  Boad.  .  formed. 

Canandalflroa  Lake  1887 

Oanandaifnia  and  Niagara  Falls  issi 

Oanandaikua,  Palmyra  and  Ontario  . .  1872 
OanandaUnia  Ballway  and  Transpor- 
tation Oempany  1838 

Qanandalmia  Street  188« 

Qanandalcpa  and  Syraonse   1863 

Oanarsle,  Brooklyn  and  Wlnfleld  18M 

Canarsle  and  Flatbnsh  1874 

Oanastota  Northern  1886 

Canton  and  Bt  Lawrence  Blyer  188K 

Canton  and  Waddinffton  1884 

Cassadaffa  and  Erie  1836 

Castleton  and  West  Stookbrldse   1834 

Carthaire  and  Adirondack  1888 

Oarthaffe.  Watertown  and  Saokett's  # 

Harbor  18A 

CatsklU  City  1886 

OatsklU  Horse  1874 

CatskiU  and  Ithaca  i828 

OatsklU  Mountain  1880 

CatsklU  Mountain  188S 

OatskUl  and  Schoharie  Valley  1871 

Cattaraoffiis   1868 

Cayuffa  Lake  1867 

Oayusa  Midland  1871 

Caynfra  Northern    1873 

Cayuflra  BaUway  1876 

Cayuffa  Sou  them   1878 

CaynRaandSusqaehanna  1848 

Oazenovla  and  Canastota  1868 

Oazenovla  and  Canastota  1873 

"    enoTla,  Canastota  and  DeRuyter..  1878 
enovla,  Canastota  and  De  Ruyter. .  1876 

 anovla  and  De  Ruyter  1873 

Cedarhurst   1886 

Central  City  1869 

Central  Crosstown   1873 

Central  Dock  and  Terminal  1880 

Central  Elevated  Railway  1869 

Central  Elevated  BaUway   1886 

Central  of  Long  Island  1871 

Central  New  England  and  Western. . . .  1889 
Central  Park,  North  and  East  River. . .  i860 

Central  Park  and  Elnirs  Bridcre  1866 

Central  BaUroad  Extension   1873 

Central  Saratoga  1878 

Central  of  Staten  Island  1870 

Central  ^taten  Island)  1873 

Central  Tunnel   I88i 

Central  Valley  1870 

Chambers  Street  1877 

Chambers  Street   1884 

Chambers  Street  Crosstown  1880 

CJiambers  Street  and  Grand  St  Ferry.  1884 

Champlaln  and  St  Lawrence  1861 

Charlotte  Lake  View  1876 

Charlotte  and  Lake  View  I88i 

Chateaii«ay  1879 

Chateaoiray...  1887 

Chaotaaqua  County  1861 

Chan  tauQua  Lake  1874 

ChaotanQua  Lake  1886 

Chautauqua  Lake  1886 

Chautauqua  Valley   1883 

^emnnir  1846 

Chemonir  and  Ithaca  1887 

Chenanfro,yalley  1863 

Cherry  valley,  Sharon  and  Albany  ....  1869 

Cherry  Valley  and  Mohawk  Blver  i864 

Cherry  valley  and  Spraker's  Horse 

Power  Railroad  Company  i860 

^erry  VaUey  and  Susquehanna  1836 

Chrletopher  and  Tenth  Street  1873 

Ohristopher  St  and  James  Slip  Ferry. .  1886 

Oftizens'  Electric  1887 

OltteenB; Railway...........  ..   1886 

aitlsene'  Street  R.  B.  Co.  of  Bochester. .  1885 

Dltizene'  Surface  1888 

[Tity  (BiDflThamton)   1883 

City  Island   1884 

37 


When 

Name  of  Boad.  formed 

CJtF  Lloe  aotl  Caoarflle.....  1869 

City  of  Pouffhteepeie...,,.***.*   1869 

Oi  tr  ( P(^ju(ff  Lkuepelt) )  1878 

City  Hallway  Company  of  New  York. . .  1888 

Olaytoa  atii]  Tbere&a,,,.  1871 

'Ollutoa  Avenue  1864 

Clinton  and  South  Clinton..   1868 

Clovo  Branch...    1868 

Qlydflaml  BodusBar  ,  1863 

Oueymftnu.  ^ ,  1886 

Cohoeeand  Waterford.,,,  1868 

Co  h  oee  and  Wa  te  rf  ord  1867 

Co  hoes  And  Waterf  ord   1872 

Cold  Hnrlnea   1889 

Col  u  mblR  a  nd  li^nae^laei'  1886 

Columbia  Street  and  Eric  BabId  1866 

Concounie  . . , ,  ,  1880 

Oon^su  B  Lake  . .  -  *  1882 

Coney  Tfilatid  Beach   1877 

Cnuey  iHland  and  Brooklyn....,  i860 

Coney  Iskind  Centre  and  Safety  EUdls 

Elevati^d  ,  1880 

Coney  fBland  and  Enet  lUver  1876 

Gonoy  Island  Electrical  1887 

ConpylflJaDd  Elevated...  1880 

Coin?  It^land  HfKh  sod  Low -water 

^Mnrk  1877 

C<inH>  iRland  and  R-X'kaway.  1878 

Cin^y  Inland  and  Sea  View  Ebnated..  1880 
Coney  I  I  and.  BbeepatiGad  Bay  and 

Ocean  Avenue  1880 

Coney  Islan'l  yuriface.   1877 

Coney  Island  Hurfae^   1889 

Coney  ItiTand  Transit.   1880 

Conneclln»j  Terminal............  1881 

Cooperstown  aud  Charlotte  Valler ....  1888 

CoopoFHtnwn  and  Cherry  Valley  1887 

Coopei  fltown  and  BuBnuehantia  Talley  1866 

CopenljtttTpn  and  Turin  *  1866 

Corntua  and  BloBsburgh   1861 

CorniiiK,  Cowant^sque  and  Aotdm  1878 

C^lrIlln^^  and  Olean  i863 

Corning  and  Painted  Post. .... „   1866 

Corn  Inland  Henecft  Lake.  ........... 1864 

Cornwall  Branch.  ]869 

Ci  'rnwall  Bu^^rit^riislon  Bridge  1868 

Cortlrtnd  and  Homer  .„..  1882 

Coudorsport,  HomellRvllle  and  liacka- 

wannn....   188J> 

Court  Hi reet  aod  Eaqt  End   1886 

Court  Rtreet  and  Illvflr  Bide.  1888 

Court  S treat  and  Elver  Side.  1886 

C'fX^a- '  k  le  and  Scbeoeetady . .  „  1837 

CrosRtown  Street.  i890 

CrosBtfjwn  and  Roc  heater  1889 

Croton  Vrtiley.....  1886 

Cyp^e^JB  UllI  Hallway  ..    1872 

Darisvllle  and  Ikxjhester   1832 

Davenport  1888 

Delaware  .........   ig36 

DHawareand  Nortb  River....   1889 

Delaware  ami  Ot8e«o.,  1887 

Delhi  and  Hndflon  lilver,...  1882 

Delhi  and  Mldrlletown  ,  1871 

DeerQeld  and  Utlca.,.,.  1888 

Dext^^rand  Ontario   1889 

Div!f«fon  .\venue....  1853 

Dry  Drx'k.  EaPt  R  road  way  and  Battery,  1863 

Du  n derberir  Sptral . . .   1889 

Dunkirk.  Allegheny  Valley  and  Pltts- 

btirtf  ,  1872 

Dunkirk  and  Chautauona  Lake   1866 

Diinklrkn  Chautauqua  Lake  and  Pltts- 

^^^ure.,  1873 

Dunkirk  and  Fredonla..  1864 

Dunkirk  and  Junction... .   1879 

Ditnklrk.  Warren  and  PitLsburif.   1867 

Dunkirk.  Warren  and  Ptttfibursf  1870 

Dutchess   1882 

DatchoHS   1836 

Dutchess  and  Columbia   1866 
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Dutchess  County   1890 

Dutchess  Extension  1889 

East  Branoh  Connectini;   1889 

East  Brooklyn  Railroad  1874 

East  Brooklyn  Railway  1878 

East  Brooklyn.  Wlnfleld  and  Newtown  1867 

East  Buffalo  Terminal   1888 

East  Chester   1886 

Eastern  Branch  of  the  Dutchess  and. 

Columbia   1868 

Eastern  liailroad  Company  of  Lone 

Island...,  '.   1879 

East  Genesee  Street  and  Seward  Ave.  I87i 
East  Genesee  Street  and  Seward  Ave- 
nue Railway   1881 

East  New  York,  Bay  side  and  Ozone 

Park   1886 

East  New  York  and  Jamaica   i860 

East  New  York  and  Jamaica  Bay   1866 

East  and  North  River   I86i 

East  and  North  River   1884 

East  River  Bridge  and  Coney  Island 

TranBlt   1881 

East  River,  Central  Park  and  North 

River   im 

East  River  and  Connecticut  Railway,  ihhi 

East  River  Connecting   iSiw 

East  River  and  Newtown   1885 

East  River  Tunnel   1885 

East  Side  and  Mt.  Vernon  Railway  1881 

East  Side  and  New  liochelle  Patent 

Railway    1866 

East  Side  Railway   1S68 

East  Side,  of  Rochester   1887 

East  and  West   1890 

East  and  West  Ferries   18K7 

Eighth  Avenue   1855 

Eighth  Ward   1889 

Eleventh  Ward  Street   1889 

Elmira,  Canandaigua  and  Niagara 

Falls    1857 

Elmira  Connecting   1882 

Elmira,  Cortland  and  Northern  1884 

FJmiraaad  Horseheads   1871 

Elmira,  Jefferson  and  Canandaigua. .  iftS9 

Elmira  and  Lake  Ontario  1886 

Elmira  State  Line   1872 

Elmira  Transfer  1886 

Elmira  and  Williamsport  1832 

Elmira  and  Williamsport  I860 

Erie  and  Black  Rock.'.  ;  1882 

Erie  and  Cattaraugus    1837 

Erie  and  Central  New  York  18S3 

Erie  and  Genesee  Valley  1868 

Erie  International  1872 

Erie  and  New  England   1868 

Erie  and  New  York  City   1852 

Erie  and  Niagara  River  1882 

Erie  Railway    1861 

Erie.  Rochester  and  Lake  Ontario  Ter- 
minal 1884 

Far  Rookaway  Beach   1881 

Far  Rockaway  Branch   1868 

Ferry  Crosstown  1886 

Fifth  Avenue   1884 

Fifth  Avenue   1885 

Fifth  Ward  1868 

FiftF-second,  Fifty-third  Streets  and 

Boulevard   1886 

Fifty-ninth  Sti-eet   1885 

FiftiHth  street.  Astoria  Ferry  and  Cen- 
tral Park   1890 

First  Avenue  and  Jersey  Perries* '.  ..*. !  *.  1864 

Fish  House  and  Amsterdam  1832 

Fishklll   1868 

Fishkill  and  Matteawan  Street  1886 

Flfthkill  and  Newburgh  1876 

Fltchburgh   1842 

Flatbush,  Coney  Island  and  Canarsie,  1864 
Flatbush,  Coney  Island  Park  and  Oon- 
oourse  1876 


Wbei 

Name  of  Boad.  foimei 

Flushing....  IS 

Flushing  MS 

FluHhing  and  College  Point  lai 

Flushing  and  College  Point  decMc 

Street  im 

Flushing  and  College  Point  Street  m 

Flushing.  North  Shore  and  Central  1^4 

Flushing  and  North  Side  us 

Flushing  Village  ixi 

Flushing  and  Woodside  im 

Fonda  and  Fulton ville  

Fonda,  Johnstown  and  Gloversville... 

Forestport  ]8K 

Fort  Ann  and  Mount  Hope  isQ 

Fort  Edward,  Glens  Falls  and  Sandy 

»Hlll  i« 
ort  Hamilton  and  Coney  Island  m 

Fort  Hamilton  and  New  York  Kievated  im 

Fort  Plain  and  Richdeld  SpriDcrs  1«: 

Fort  Plain  Street  ;  ve 

Fort  Pond  Bay  i«s 

Forty-second  Street  Crosstown  is: 

Forty-second  SL  and  Grand  St.  Ferry,  1?0 
Forty-second  Street,  Manhattanville 

and  St.  Nicholas  Avenue   

Fourteenth  Street  District  Railway  i« 

Fourth  Ward  (Syracuse)  iw 

Frankfort  and  lllon  isn 

Franklin  Avenue  3*: 

Fredonia  and  Van  Buren  i^K 

Friendship  ii» 

Fulton  isfi 

Fulton  and  Cortland  Street  Perry  i*« 

Fulton  and  Cortland  Street  Ferry  Bail- 
way    

Fulton  Elevated  

Fulton  Ferry  and  <3anarsie  Bay  i^e 

Fulton  Ferry  and  Prospect  Park.   IMT 

Fulton  Ferry  and  Tenth  Avenue  ifiBS 

Fulton  and  Oswego  Falls  i» 

Fulton  and  Oswego  Falls  Street  im 

Fulton  Street  Crobstown   jgf 

Fulton,  WallStreetand  Cortland  Street 

Ferries   

Gallupville  i<« 

Garnervllle  ' i«r» 

Geddes  Street  Railway   *  *  ^jm 

Genesee  Falls  '"*"*  \m 

Genesee  «nd  Hudson  3.1**  iSJ 

Genesee  Valley  uei 

Genesee  Valley  Canal   ***  1^9 

Genesee  Valley  Junction  iw 

Genesee  Valley  Terminal  "  *  liw 

Genesee  and  Water  Street  wt 

Geneseo  J""'  isii 

Geneseo  and  Pltj^tsford   1^ 

Geneva  and  Canandaigua  '. iss 

Geneva  and  Cattaraugus   us 

Geneva  and  Hornellsville  

Geneva,  Hornellsville  and  Pine  Creek  I8n 

Geneva  and  Ithaca   '  jssi 

Geneva.  Ithaca  and  Athens  i?a 

Geneva,  Ithaca  and  Bayre  i«r 

Geneva  and  Lyons   yrr: 

Geneva  and  Sayre  jgv 

Geneva  and  South-western  '  | nn 

Geneva,  South-western  and  Homelis^ 

vllle   jps 

Geneva  and  Van  Ettenvllle   1^ 

Gilbert  Elevated  i© 

Gil  boa  ] 1^0 

Glen  dale  and  East  River   ti^i 

Glens  Falls  

Glens  Falls.  Randy  Hilkind  Fort  Sdw'd  l» 

Glens  Falls  Street   ^ 

Gloversvllle  and  Eingsboro  let 

Gloversville.  Mayfield  and  NorthVuiAl  liB 
Gloversvllle  and  NorthvUle  V. .  JS 

Goshen  and  \lbany  

Goshen  and  Deckertown  

Goshen  and  New  Jersey   j0 
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Grand  Street  1859 

Grand  Street  Central  Transit  I88i 

Grand  Street  Ferry  and  Middle  YlUaee  im 

Grand  Street  and  Maspeth  1869 

Grand  Htreet  and  Newtown   i860 

Grand  Street,  Prospect  Park  and  Flat- 

::  bush  1870 

Grand  View  Beaoh  1889 

Gravesend,  Flatlands.  Flatbash  and 

Brooklyn   1890 

Great  Ausable   IH'28 

Great  Valley  and  Bradford  1881 

Greene   isas 

Greene  1869 

Greenpoint  and  Calvary   1865 

Greenpoiot  and  Lorimer  Street  1884 

GreoQ point,  Prospect  Park  and  Green- 
wood  186G 

Greenpoint  and  WiUiamsburffh   1804 

Greenwich  and  JohnBonville   1869 

Greenwich  and  Johni^onville   1874 

Greenwich  and  JohnBonvllle  Railway,  1879 

If reen wood  and  Coney  Ifll and   1872 

Greenwood  Lnke  and  Port  Jervls   1888 

Hamilton  Avenue  and  Prospect  Park.  1869 
Hamilton  Avenue.  Prospect  Park  and 

FlatbuKh    18fl8 

Hamilton  Ferry  and  Canarslo   1870 

Hancock  and  Pennsylvania   iHs'i 

Hancock  and  State  Line   1889 

Harlem  Bridge,  Morriaania  and  Ford- 
ham    1863 

Harlem,  Brook  Avenue  and  Wood- 
stock  1890 

Harlem  CroBst own  I8h5 

Harlom  Exicnpion   1870 

Harlem,  Moti  Haven  and  Morris  Ave- 
nue  1890 

Harlem  River   is^'S 

Harlem  River  and  Flifirh  Bridge  I85;j 

Harlom  River  and  Port  Chester  1866 

Harlem  River  and  Port  Chester  Rapid 

Transit  1880 

Harlem  River  and  Wood8to<*k  18h6 

Harlem  River  and  Tarry  town   1864 

Harlem  and  Riverdale  Park   1885 

Hartford  and  Connecticut  Western  1881 

Hayt's  Corners,  Ovid  and  Willard  I88'i 

Hempstead  and  Jamaica   1865 

Hempstead  and  Sniithtown   1873 

Hempstead  and  Rockaway   1870 

Herkimer  and  Mohawk  1871 

Herkimer,  Newport  and  Poland  Nar- 
row Gauffe   laso 

Herkimer  and  Trenton  1836 

Hlcksvilleand  Cold  Hprinsr  Branch. . . .  1853 

Hicksville  and  Huntington  1865 

HiKh  Bri'lffe   iw.6 

Hiffh  Bridtre  Elevated  Incline   1883 

Highland  Junction  1881 

Highland  Trans-Hudson   1881 

Hobart  Branch   18h4 

Honeoye   1836 

Hoosac  Tunnel  and  Saratoga  Railway  1881 

Hornell  Street   1888 

Hornellsvflle   ih88 

Hornellsville  and  Almond  Street  1873 

HomellaviUe  and  Cohocton  Valley  . . .  1882 

Hornellsville  and  West  Union  1889 

Horseheads  and  Elmira  Avenue   1871 

Houston  and  Hoboken   1885 

Houston, West  Ave.  and  Pavonla  Ferry  1874 

Hudson  Avenue  1867 

Hudson  and  Berkshire  1828 

Hudson  and  Boston   1855 

Hudson  Connecting  1887 

Hudson  and  Delaware  1830 

Hudson  Electric  1888 

Hudson  and  Einderhook...;  1871 

Hadaonand  Mohawk  1889 

Hudson  BiTer  1846 


When 

Name  of  Road.  formed. 

Hudson  River  and  Boston  1886 

Hudson  River  West  Shore  1807 

Hudson  and  St.  Lawrence  1873 

Hudson,  Suspension  Bridge  and  New 

EnKland  1870 

Hudson  Tunnel  1873 

Hudson  Tunnel  1880 

Hudson  Tunnel  of  New  York  1880 

Hudson  Tunnel  Railway   1880 

Hudson  Valley   1870 

Hudson  and  West  Shore  1860 

Hunter's  Point  Avenue  and  Calvary 

Cemetery   1889 

Hunter's  Point  and  Flushinif   1873 

Hunter's  Point,  Raven w'd  and  Astoria,  1864 
Hunter's  Point  and  liockaway  Beach.  1867 

Hunter's  Point  and  South  Side  1870 

Huntlnffton  Htreet  1887 

Huntincton  Street  1890 

Ilion  Street   1876 

Intern  ntlonal   1861 

Iron  Hill  1878 

Island   1883 

Ithaca  ^   1884 

Ithaca  and  Athens  1870 

Ithaca  and  Auburn   1836 

Itha<'a.  Auburn  and  Western  1876 

Ithaca  and  Cortland   1869 

Ithuca  and  deneva   1839 

Itlifu-a  and  Ohweco   1838 

Itliaca  and  Port  Itenwlek   1834 

llhnca  and  Tonawanda  1866 

Jackson  and  Stelnway  Avenue  Rail-  • 

roiul  Company  of  Lons  iHland   1879 

Jamaica  and  Brooklyn  Road   1880 

Jamaica  and  Middle  Villaee  1866 

Jamaica.  Woodhaven  and  Brooklyn. . .  1872 

Jamet^town  1871 

Jauientown  1888 

Jamestown  and  Northern   1886 

Jamestown  Short  Line  Railway   1886 

Jamestown  Street   1889 

Janosville   1836 

Jerome  Avenue   1889 

Jerome  Park  •.  1880 

Jerome  Park  Branch   1876 

Jersey  City  and  Albany   1873 

Jersey  City  and  Albany  Railway  1879 

Jersey  City  and  Albany  Railway  Com- 
pany rf  the  States  of  New  York  and 

New  Jersey...  1879 

Jersey  Ferries  and  First  Avenue  1865 

Jolinsonville  and  Rutland   1890 

Johnstown,  1836 

Johnstown.  Glovers\ille  and  Einffs- 

boro   1878 

Jordan  and  Skaneateles  1837 

Junction  1870 

Junction  Railway  1866 

Kanona  and  TlattsburKh  1886 

Kaaterskill  1889 

Ke»*«evin*»,  Ausable  Chasm  and  Lake 

Chani  plain  1889 

Keesoviile  and  Montreal  1869 

Kinderhook  and  Hudson   1889 

Kinderhook,  Valatie  and  Stuyvesant. .  1887 
Kinderhook,  Valatie  and  Niverville...  1887 

KingR  Brid^fe  Cable  Railway   1886 

Kings  Brid(?e.  Hi^h  Bridfpe  and  Forty- 
second  street   1864 

KinfiTs  Bridge  and  Yonkers   1876 

Kinjfs  County   1878 

Kin(?s  County  Central   1876 

KiuKs  County  Elevated  1879 

Kingston  City  1879 

Kinjfston  and  Rondout  1866 

Kingston  Turnpike  and  Railroad  Co..  1886 

Kin«(Ston,  Warwick  and  Easton  1888 

Lackawanna  and  Pi ttsbu re:   1888 

Lackawanna  and  Bouth- western  1889 

Lackawanna  and  Susauehanna  1867 
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Lak«  Cham  plain  and  Moriah  , . . , ,  .  1867 

Lake  CbampI aid  and  GgdeDBburKh...  18S9 
Lake  Mall rj|mc  atid  UonnecUcnt  ......  1886 

Lake  OnmrJo.  1874 

Lake  Outari<>  and  Auburn  .............  1866 

Lakd  Ontario,  Aubufn  aad  New  York,  1862 

Lake  Outario  and  Hudson  River  1867 

Lake  OuUvrio ti bore   1868 

Lake  Ontario  ttoutbern  1880 

Lake  and  lUver  ImproTement  aad 

Ball  road  Litod  Compauy  of  the  New 

Tort  WUdernesB   1866 

Lake  ^ihore  aad  MichiiiriiD  Houtbem  ..  1860 

LaciBinifbuf^h  and  Colioes   1880 

LaQslDtfburKb  and TroT' ... ........  1853 

Laneliit^bur^ch  and  Troy  ...............  187a 

Larchmont  1888 

Laurel  UiU.  New  Calvjirr  and  Lutheran 

Cemetery     1886 

LftwreneevUle  and  Erie  1874 

Let»atioD  WpriuiCB   1863 

Lebi^b  and  HudBon  River.........  1882 

Lehlfih  Valiey  1882 

Lehlith  Valley  1882 

Lewifltou..... ...   1836 

Lexiudicju  Ave.  and  Fourteenth  etreet,  1884 
Xjeiintcton  Avenue  add  South  Ferry...  1886 

Lincoln  Park  and  Charlotte.   1888 

Little  Falla.  DoItrevJIle  and  FI»eco 

Lake  .. ,   1883 

Little  FallH.  Van  HornesviUe  and  Dt- 

eetfo  Lake  Narrow  Gaui^e...   1889 

Liverpool  and  8yracusi*   1868 

Lofctport.    1886 

Lockpf>rt  and  Batavla  1886 

Lockport  and  Buffalo  1871 

Locitport  and  Niatrara  FalU  ...........  1834 

Lockpf>it  and  Ni>rthorn   1889 

Lockport  and  Von ngstown..... ........  1836 

;  jocuet  Giove  atid  BdK^hton Beaeb  , ...  1879 

jonjf  Bf»aeb  Marine.   1881 

;  jontf  Uland   1834 

:  jont'  Ii^rd  Clljrand  CaU-arv  Cemetery,  1871 

jodk  ifllaud  City  and  FlUf*uin<j, . . .  1881 

.  jOtifs  InVi]  City  and  Manliattan  Beach,  1883 

jodk  Island  CUy  ;%nd  Miii^fjerh  1873 

.  jOtiiS  Islftud  City  and  Mewtowii.,  1883 

.  jODf!  Ji^taiid  Cit^  and  Sea  Beaeb...., ..  1886 

Lonjf  Island  Cify  Hboro,  1874 

Lonif  iHlauii  Eluvated  EallwHy  ........  1886 

Lyrtuft  Btreet  Hurfar-e  1889 

MttdlHon  Ave.  aijd  EI(rbtF-6l3Ctb  S^treet,  1885 
Madison  Avo.  Eind  Twenty-Third  Street  1886 

Madiaon  Avenue  Undertf round  1880 

Madlaon  Cou  nty   1829 

Mabopae  Falls   1884 

Main  and  Ohio  Street  1869 

Maldpo..........  1837 

Maiden  1863 

Maloae  and  Canada  1883 

MantiiUtnn  l^pa^  Ij  Extension   1883 

Mantirtttfin  Tt^^mdi  atid  Weat Brighton,  1879 

Milnb'tttan  Elevated...,.   1876 

Man  bat  tun  Itailroad  1879 

ManhaUan  llajlway..   1854 

Mjin  fiat  tin  K^lU  war. ....................  1867 

]^1aDli>iHan  Hurfae^  1887 

Man  n    B.  ludrd  r  Cnv  ......    1883 

Manhi^iinand  Sallabury................  1834 

Maple  Avenue  1887 

MnrKinai...  1877 

Marine,  1878 

M  aa  pe  t  h  Ha  i  3  road  a  n  d  B  rl  i  i  i:e  Co  m  {i  *  ny  1868 
Massena  >iprinti.^  and  Fort  Covington,  1884 

Mayvllle  ExtPhMno  1881 

Mayvillo  and  Portland  1832 

Me<'hanlov|l1^  and  Fort  Edward ........  1880 

Medina  auii  Ditrien  — ......  1884 

Medina  and  Laki^  Ontario.   1836 

MelroBe  and  West  Morrlaanla..........  1886 

Metropolitan  Croaetown. , . . ,  , . . .  1889 


When 

Name  of  Boad.  formtd. 

Metropolitan  Elevated...  19» 

Metropolitan  Elevated  U78 

MetropollUn  BaUroad  m 

MetropoliUn  Railway.  m 

Metropolitan  Surface  us 

Metropolitan  Surface  W 

Metropolitan  Transit  18^ 

Metropolitan  Transit. .   IW 

Middlebursh  and  Schoharie  i^ 

Middle  Central   isw 

Mlddletown  and  Crawford  188 

Middletown  Horse  18W 

Mlddletown  Street  i« 

Middletown.  Unionvllle  and  Water  Gap  iM 

Middle  Villaire  issr 

Midwout.  Amersfort  and  Oonex  Island,  18TT 

Mohawk  and  Hudson  istf 

Mohawk  and  Dion  VS^ 

Mohawk  and  Lake  Erie  Railway  

Mohawk  and  Moose  River  IM? 

Mohawk  and  St  Lawrence  Railroad 

Navi«:ation  Company  183T 

Mohawk  and  Susquehanna  Yalley  ....  in? 

Mohawk  Valley  i«l 

Mohawk  Valley  and  Piseco  vsa 

Monroe  and  Greenwood  L^e  \^ 

Montague  Street  Railway  ISS 

Montgomery  and  Erie  

Montgomery  and  Erie  18» 

Montlcello.  FallBburtrh  and  New  York.  IM 

Montlcello  and  PortJervls  1M6 

Montreal  and  Plattsbnreh  180 

Morris  Avenue    18» 

Mount  McGregor  18B 

Mount  MoGresfor  U» 

Mount  Prospect  and  Carroll  Street....  18^^ 

Mount  Vernon  and  East  Chester  188S 

Mount  Vernon  and  East  Chester  i^ 

Mount  Vernon  and  Tonkers  I88i 

Myrtle  Avenue  Branch  IW 

Nanuetand  New  City  isn 

Nassau  lfl« 

Nassau  Cable   18M 

Neverslnk  Valley  1881 

Newark  18M 

New  Brighton  and  Onondb«ra  Valley..  I8w 
Newbursh.  Dutchess  and  Connecticut,  1877 

Newburffh  1888 

Newburffh  188S 

Newburffh  1886 

Newbureh  and  Kingston   18*8 

Newbursrhand  Middletown  ..188* 

Newburffh  an  ■  1  M  Id  1  and   18» 

Newbunrhaiid  Nh  w  York  Railroad,,..  1»* 
Newburtfh  aijd  "S^-w  York  Railroad. ...  1881 

Newburffh  and  Fi  uKhkeep^lo  1881 

Newburffh  and  Wallkiil  Valley.  1888 

New  Enfsland,  New  York  and  Pennsyl- 
vania.  1*?8 

New  England.  Lackawanna  and  Pitts- 
burgh  1888 

New  England  and  South-western  

New  England  and  Western  is^ 

New  Jersey  and  Hudson  Blver  l*i 

New  Jersey  and  New  England  18^^ 

New  Jersey  and  New  York  18^^ 

New  Jersey  and  New  York  Extension,  vm 
New  Jersey  and  Staten  Island  Junc- 
tion \m 

New  Bochelle  and  Pelham  '•'^ 

New  Bochelle  Street  Horse  Ballroad. .  ^ 
New  Bochelle  Street  Horse  Bailway . .. 

Nowtown  and  Flushing  

New  Williamsburgh  and  Flatbosh ....  '^^ 

New  York   « 

New  York  and  Albany   ^ 

New  York  and  Albany  

New  York  and  Atlantic   ^ 

New  York  and  Atlantic  Coast   ^ 

New  York,  Bay  Bidge  and  Jamaica. ... 
New  York  and  Boston   ^ 


Date  when  Companies  Formed. 
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When 

Name  of  Road.  formed. 

New  York,  Boeton  and  Albany  1880 

New  York,  Boston,  Albany  and  Sche- 
nectady    1880 

New  York  and  Boston  Extension  I87'i 

New  York,  Boston  and  Montreal   1873 

New  York  and  Boston  Inland   188-2 

New  York,  Boston  and  Northern   1873 

New  York  and  Bri«rbton  Beach  1879 

New  York  and  Brooklyn  Elevated  1880 

New  York  and  Brooklyn  Marine  1880 

N^'T^  Rf  oklyn  and  Manhattan 

  1885 

N  :  '  .  kiyn and  Rookaway...  I88i 

N'  ..  J  jKiM.klyn  and  Hea  Beach...  1878 
N«w  Yink.  iirii oklyn  and  SeaHhore  ...  1877 

New  York  aii  l  Hrlghton  Beach  1878 

New  Yf>rk  Cablt-   1884 

N<*w  York  and  t  Canada..'.  1872 

Ne'W  York  C^^ntral   1853 

New  York  Dli^tHct  Railway  1885 

New  York  aoil  J^allsade   1886 

New  York  Ceutral  and  Hudson  River..  1869 
New  York  Of^ntral,  Hudson  River  and 

Fort  Orange   1884 

New  York  C^-ntral  Niagara  River  1877 

Now  York  .  ri 1 1.  ^0  and  St  Louis  Rail- 
way. 1881 

New  York,  Chlcajfo  and  St.  Louis  1887 

New  York  City   1884 

New  York  City  Orosstown  1863 

New  York  City  Underground  1868 

New  York  City  and  Northern  1878 

New  York  City  Rapid  Transit  1872 

New  York  City  Suburban  Surface  1889 

New  York  and  Coney  Island   1879 

New  York,  Coney  Island  and  Rookaway  1879 

New  York  and  Connecticut   1846 

New  York.  Connecticut  and  Eastern, 

of  Nflw  York  1880 

Nflw  York  and  Croton  River,. ,  1871 

Now  York  and  Oroton  Blver  Extension  1872 

Now  York,  OBobury  and  Boatotl   1883 

New  York  and  Eftfti  River  1882 

New  York  ElevHted  1871 

New  York aod  Erie   1832 

Hew  York  and  FlushlntF   1859 

New  York,  Ford b am  and  BroDX  River,  1883 
Nftw  York,  Fort  Hamilton  and  Coney 

Uiaod   1880 

New  York,  Orqenwood  and  Coney 

leland  1879 

New  York  Harbor  1887 

New  York  and  Harlem......  1831 

N^w  Yf^rk  an- 1  Hi^inpHtead  .   1871 

New  York  and  H'^mpfltt^od  PJalna  1870 

Nf^w  York  and  Highland  riuapeDslon 

BrldiEP  Company  ..   1869 

New  York.  HouflJitoolc  antj  Korthern..  1864 

New  York  and  Jamaica     1869 

New  York.  KinjfstoEiand  Srra4^use  ...  1872 
New  York,  Luck  a  wanna  and  WeMem,  1880 
Npw  York  and  Lak**  Mfthonao  1861 
New  York.  Lak"  Erie  and  Western....  1878 

New  York  aad  Look  IWoch   1880 

New  York  and  Ditiif  Inlatid  1887 
New  York.  Look  Island  and  Rockaway  1879 

New  Yo  rk  and  Mali'  -pa^?  ,  1871 

NftW  Yflrk  and  Mauhattao  Roach  ,  1877 

New  York  and  MafiHachusietta.,.,,  1887 

Vew  York  and  Nowlmrtth   1864 

^aw  York  and  Nf^wEoglnnd  1873 

flew  York,  New  Haven  and  Hartford..  1872 

tie w  York  and  New  Jorsey  ........  1873 

^ew  York  and  N*iw  Jorsey  Tunnel ....  1883 

New  York  and  New  RoohoUe  1862 

^ew  York  Nortbnrn  1866 

Mew  Yf>rk  Korthern  1880 

Sew  York  Northern  1883 

Jew  York  and  Norlh«ra...  1887 

Tew  York  Northern  Central  1865 

'bw  York  and  North  Balem  I87i 


When 

Name  of  Road.  formed. 

New  York,  Ontario  and  Western   1880 

New  York  and  Oswe«ro  Midland  1866 

New  York,  Pennsylvania  and  Ohio  —  1880 
New  York,  Pennsylvania  and  Western  1881 

New  York  Quick  Transit   1874 

New  York  Railway  1871 

New  York,  Richfield  Springs  and  Coop- 

erstown  I88i 

New  York  and  Rockaway  1871 

New  York  and  Rockaway  Beach  1876 

Npw  York  and  Rockaway  Beach  1887 

New  York.  Rockaway  and  Lone  Island  1880 

New  York.  Rutland  and  Montreal  1883 

New  York  and  Sea  Beach  Railroad....  1876 
New  York  and  Hea  Beach  Railway  —  1888 
New  York,  Sea  Beach  and  Coney  Island  1878 

New  York  and  South  Bide  1874 

New  York  State   1878 

New  York  Suburban  Railway  1886 

New  York  Surface  Railway  1886 

New  York  and  Troy  1862 

New  York  Tunnel   1880 

New  York  Underground    1880 

New  York  UiiderKround  Extension....  1874 
New  York,  Utica  and  Ofrdensbursh —  1870 

New  York  and  Westchester   1887 

New  York,  Westchestei  and  Boston...  1872 
New  York  and  Westchester  County  . . .  1869 
New  York,  Westchester  and  Putnam..  1877 
New  York.  W«8teh»*sier  and  Putnam..  1887 

New  York  and  Western   1868 

New  York  Western  Midland  1872 

New  York,  West  Shore  and  Bultalo. . . .  1880 
New  York,  West  Shore  and  Buffalo 

Railway  1881 

Nrw  York,  West  Shore  and  Chlcaffo. . .  1870 

N*  ^  Y  rk  and  White  Plains  1871 

N*nv  \  i  irk,  Woodhaven  and  Rockaway  1877 

N^^^v  V  rrk  and  Yonkers  1869 

Nink'  ir  k  Bridge  and  Canandaiiraa  1R68 

Nt  I   r  iFalls  1871 

N1        I  Pal  Is  Branch   1876 

Nl        k  Falls,  Buffalo  and  New  York.  1862 

N   „     k  Palls  and  Lake  Ontario  1852 

Nl     ini  Falls  and  La  Salle  1890 

Ni  niznra  Falls  and  Lewlston  1849 

Nj  'iL  iirri  Falls  and  Suspension  Bridge.  1882 
Ni  i^arJi  Falls  and  Whirlpool  Railway,  1886 

Niitt:>ira  River  1862 

Nl'ktitira  River  Street  18W 

NI  iinur  I  River  and  Erie  1889 

Nlah[^irik  River  and  New  York  Air  Line  1873 

Nl-iTftra  Street  1869 

Nujt  h  Avenue  1869 

North  and  East Greenbush  1878 

N<  E  h  and  East  Qreenbush  1882 

N-  ^rt  h  itnd  East  River   1886 

N  rTk<  rn.   1846 

Nort  tt'  t-n  Adirondack  1883 

N>  ^rrh^m  Adirondack  Extension  1886 

NorrfH^n  Air  Line   1869 

Northorn  Central  New  York  1867 

North i^rn  E.xtenslon   of  Rochester, 

NijQdaand  Plttsbursf   1872 

N«-rthf-m  of  New  Jersey  1864 

N  r-*i  rn  New  York   1870 

N'  rth*  rn  Railroad  Company  of  Lontr 

1^1  III  I  1881 

N«  rt  1 1      Slackwater  and  Railroad  Co.  1846 

N  rrh  Mew  York..:  1886 

N        ark  1872 

Nv,..*.  stiver  1880 

North  River  1881 

North  River  and  Wall  Street  Ferry. . . .  1862 
North  Second  Street  and  Middle  Yillaffe  1871 

North  Side  of  Lonu:  Island   1867 

North    Side    Railroad   Company  of 

Rochester  1887 

North  Side  (Stoten  Island)  1871 

North  Shore  1868 

North  Shore  of  houK  Island  1870 
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Date  when  (Companies  Fobmbd. 


When 

Name  of  Boad.  formed. 
North  Shore  and  Port  Washington. . . .  1874 

North  Third  and  Fleetwood  1890 

Norwood  and  Montreal  1884 

Nostrand  Avenue  and  Park   1870 

Nyaok  and  Northern  1868 

Oak  Hill  Iron   1880 

Oatka  Valley  1888 

Odean  Bay  and  Sheepshead  Bay  Bail- 
way    1881 

OcGaQ  Pal  net)  Hlevated  1877 

Oceao  Parkway  Transit  1888 

Ogdensburg  1867 

Oifdenftbum  . .   1885 

Offdoji^biirff,  (I  ay  ton  and  Bome  1853 

Ofi:denB]}uri;  and  Lake  Champlaln  1864 

Offdenshur«  and  Morrlstown  1871 

OKdecBbur^  ;irid  Morrlstown  1877 

OfirdenabufK  ^rreet  Bailway  1885 

OFaan.,,  1880 

Olean,  Brad  fin  d  and  Warren  1877 

Slean  Street  1880 
lean  and  Babimanca   1882 

Ooeida,.  1886 

Oneida  Hor«<^  1874 

Oneida*  Oni^c^iita  and  New  York  18-9 

ODf^iUil  MlPtH  t    1887 

Odtdda  Ya!b  V  1864 

One  Bundre  i  and  Fifty-flfth  Street  ...  1886 
One  Hn  ltd  r<  <l ;  i  nd  Sixteenth  Street  and 

Foj  t  Ltm  1\  r  ry   1885 

One  HundHMl  und  Twenty-fifth  Street.  I87i 

Oneonta  -  1887 

Oneontaand  Earlville   1872 

Oneonta  and  Earlville  1889 

Oneonta  and  Otego  Valley  1887 

Oneonta  and  Rich  field  Springs  1889 

Ontario  Southern   1876 

Orange  County   1877 

Orange  County  i   1889 

Ossining  1888 

Oswego   1885 

Oswego,  Binghamton  and  New  York..  1865 

Oswego  City  (Street)  1870 

Oswego  City  and  Town   1872 

Oswego  and  Cortland    1836 

Oswego  Northern  and  Eastern  1863 

Oswego  and  Bome  1863 

Oswego  and  Syracuse   1839 

Oswego  and  Troy   1864 

Oswego  and  Utlca  mvi 

Otis  Elevating  Railway  1886 

Otsego   1832 

Ottawa,  St.  Lawrence  and  Schenectady  1886 
Ottawa,  Waddington  and  New  York 
B'lllway  and  Bridge  Company  of 

New  York  1884 

OwaBco  River  Bailway   18«1 

Oyster  Bay  Extension   1886 

Park  Avenue   1870 

Park  Avenue  1882 

Peeksville  Valley    1887 

Pel  ham  Park   1884 

Pelham  and  Port  Chostor   1872 

Pelham  and  Traver's  Island  1889 

Penfleld  and  Canal  :  1837 

Pennsylvania  and  Erie  Coal  and  Rail- 
way Company   1875 

Pennsylvania,  Pougbkeepsie  and  Bos- 
ton  1887 

Pennsylvania,  Slatington  and  New 

England  1882 

Pennsylvania  and  Sodus  Bay  1870 

Penn  Yan  and  Geneva   1«75 

Peun  Yan  and  New  York   1877 

People's   1880 

People's  Electric  Street   I8ft8 

People's  Rapid  Transit   1888 

People's  Surface  Bailway  1885 

People's,  Syracuse   1887 

Perry    1882 

Perth  Amboy   1885 


When 

Name  of  Boad.  formed. 

Plermont  and  Nyaok  1H4 

Piermont  West  Shore  185T 

Pine  Plains  and  Albany  I9n 

Pine  Plains  and  Bhinebeok  isn 

Pittsburg.  Chautauqua  and  Lake  £rle,  1888 
Pittsburg,  Lackawanna  and  North 

Eastern  188S 

Pittsburg.  Titusville  and  Buffalo  i«i 

Pittsburg  and  Montreal  ISH 

Pittsburg  and  Rouse's  Point  1851 

Portage  and  Cuba  Low  Grade  I88i 

Port  Byron  and  Auburn  isaa 

Port  Chester  and  Tarry  town  18«0 

Port  Chester  and  Bye  Beach  Street  1887 

Port  Chester,  White  Plains  and  Tarry- 

town  Street  1888 

Port  Dickinson  and  Chenango  Biver. .  1881 

Port  Jervis  Electric   18» 

Port  Jervis  and  Montloello   ikt5 

Port  Jervis,  Monticello  and  New  York.  1888 

Port  Jervis  and  Suburban   188» 

Port  Morris  and  Westchester  1861 

Potsdam  and  Montreal  1881 

Potsdam  and  Watertown  18W 

Poughkeepsie  Bridge  1888 

Poughkeepsie  City  1M« 

Poughkeepsie  and  Connecticut  1888 

Poughkeepsie  Connpoting  1887 

Poughkeepsie  and  Delaware  Valler.  • .  1887 

Poughkeepsie  and  Eastern   1866 

Poughkeepsie  Orand  Junction  1879 

Poughkeepsie  and  Grand  Junction  . . .  isrrf 
Poughkeepsie,  Hartford  and  Boston. .  IflTiS 
poughkeepsie,   Hartford   and  New 

England  188T 

Poughkeepsie  and  Hudson   1889 

Poughkeepsie  and  South-eastern  1881 

Poughkeepsie  and  South-western  1883 

Poughkeepsie  Terminal   mr 

Prospect  Park  and  Clarkson  Street  18T8 

Prospect  Park  and  Coney  Island  1867 

Prospect  Park  and  Coney  Island  1874 

Prospect  Park  and  Flatbush   18T» 

Prospect  Park  and  Sea  Side   1879 

Prospect  Park  and  South  Brooklyn  . . .  1888 

Putnam  and  Dutchess   lan 

Queen  City  Street   1887 

(jueeus  County   ifeTi 

Queens  lUillway    h*t^ 

Ronnsselaervllle  and  Berne   ifte* 

Rt^nssf^laer  and  Saratoga.'.   iMa 

Rhinebeck  and  Connecticut   iSTa 

Rtehfleld  Springs  and  Cherry  Valley . .  18'^ 

Richfield  Springs  and  Otsego  Lake  1B66 

Richmond  County   ifw» 

Biker  Avenue  and  Sanford's  Point  lem 

Rochester   iws 

Rochester  18») 

Rochester  Cablft  lesr 

Rochester  and  Canal  ifsi 

Rochester  and  Charlotte   im^ 

Rochester  and  Charlotte  im  ] 

Rochester  and  Charlotte  Boulevard ...  If^ 

Bochester  City  and  Brighton  ifr  . 

Bochester  Electric  if  - 

Rt>chester  City  and  Brighton  Terminal,  if  " 

R(X'hPster  snd  Genesee  Valley    18  ■ 

Rochester  and  Genesee  Valley  Canal . .  18 

Rochester  and  Glen  Haven  iP  - 

Rochester  and  Honeoy«  Valley  

Rochester,  Hornellsville  and  Lacka- 
wanna    

Rochester,  Hornellsville   and  Pine 

Creek   ;  

Rochester  and  Irondequoit  

Bochester  and  Lake  Beach  

Bochester  and  Lake  Ontario  

Bochester  and  Lake  Ontario  

Bof'hester,  Lake  Side  and  Braddook's 

Bay  

Bochester  and  Lockport  


Date  when  Companies  Formed. 
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When 

Name  of  Road.  formed. 
Boobester.  Lockport  and  Niagara  Falls  18S0 
Rochester.  NewYork  and  Pennsylvania  1880 
Rochester.  NewYork  and  Pennsylvania  1881 
Rochester,  Nundaand  Pennsylvania..  1870 
Rochester.  Nnnda  and  Pennsylvania. .  1872 
Rochester.  Nanda  and  Pennsylvania 

Extension   1872 

Rochester,  Naoda  and  Plttsbarsh  1R77 

Rochester  and  Ontario  Belt  188Q 

Rochester  and  Pine  Creek  1870 

Rochester  and  Pittsburg   18BS 

Rochester  and  Pltt8bur«   18«1 

Rochester  and  PUtsburif   1882 

Rochester  and  Southern   1862 

BooheBter  and  Southern   ih«i 

Rochester  State  Line  1H70 

Rochester  and  Syracuse   1850 

Rochester  Terminal  1H86 

Rochester  and  Windsor  Beach  Railway  1881 
Rockaway  Beach  and  Far  Bockaway 

Marine  1879 

Rockaway  Beach  Railroad  I87i 

Rockaway  Beach  Transit  I8«i 

Rockaway  and  Brooklyn   inm 

Rockaway  Electric  18>« 

Rockaway  £lnvated    1878 

Rockaway  Railway  .,    187 1 

Rockaway  Surf   ihho 

Rockaway  YlUacre   188C 

Rockland  Central   1870 

Rockland  C3cntral  Extension   1872 

Rockland  Lake..   1R86 

Rockland  Lake  and  Valley  Cottage....  ih8> 

Home  and  Booiiville  ih82 

Rome  and  Carthage   18h8 

Rome  City   1885 

Rome  and  Clinton   1869 

Rome  and  Port  Ontario  

Rome  Street   1874 

Rom«  and  Sylvan  Beach  18S8 

Rome,  Watertown  and  Oi^densburKh..  i860 
Rome.  Watertown  and  Offdensbursh 

Terminal   1886 

Bondoutand  Klncrston  ih63 

Bondout  and  0$4wego  iRfW 

Bondout  and  Port  J ervis  Railroad  ....  IMU 

Boslyn  and  Hnntinvton   1K74 

Butland  and  Whitehall   iRUfi 

Bye  Lake   1874 

Bye  and  Westchester   187^ 

Hacandaffa  Valley  1871 

Sackett's  Harbor  and  Ellisburffh   I8fti 

Sackett'fl  Hsrbor.  Rome  and  New  York,  ik60 

Backett's  Harbor  and  Saratoga  1862 

8ackett*H  Harbor 'and  Watertown  ih65 

Backet t  Street   ih66 

8t,  Lawrence  Valley   1873 

8t.  Nicholas  Avenue  and  Crosstown. . .  1885 
Salamanca.  Bedford   and  Alle^rany 

River   I88i 

BalamADca  and  Warren  I8«i 

Sallna  and  Oakwood  Railway   iHHr, 

Balioa  and  Port  Wiit»on   i«>« 

Baranae  and  L/ike  Placid  iH9<i 

Barato«ra  Electric  ihhq 

Saratof^a  and  Fort  Edward  ixn 

Baratoiira  and  Hudson  River  1864 

Baratofira  I^ke  ihhd 

Baratoiea  8trrt««t   1hk7 

Saratoflra  and  Montiroraery   I83fi 

Baratofira  and  Mt  McGregor   1882 

BaratoKa.  Mt.  McQreccor  and  Lake 

Geonco  1882 

Saratoga  and  ^kIhenectady  1831 

8ar:itoica.  Schuyler^iUe  and  Hoosac 

Tunnel   1870 

Baratoura  Sprlnc^s  and  Schuylerville. . .  1882 

Saratoura  and  St.  Lawrence   1886 

Baratoira  and  Washlncrton  1834 

Saratoga  and  Whitehall   1865 

Banqtiolt  Valley  Electric  Street  1890 


When 

Name  of  Road.  formed. 

Schenectady  188» 

Schenectady  and  Albany  1890 

Schenectady.  Albany  and  North  Adams  1882 

Schenectady  and  Catskill  , . .  I84ft 

Schenectady  and  Catskill  1863 

Schenectady  City   1873 

Schenectady  and  Duanesbursh  187.3 

Schenectady  and  Mechanloville   1867 

Schenectady  and  Oedensbunirh   1873 

Schenectady  and  Offdensburgh  Nar- 
row Oauffe  1882 

Schenectady  and  Susquehanna  1846 

Schenectady  and  Susquehanna  1869 

Schenectady  and  Susquehanna  1870 

Schenectady  and  Troy   1836 

Schenectady  and  Uilca  Railway  1865 

Schoharie  and  OtscKO  1832 

Schoharie  Street  1872 

Schoharie  Valley  1866 

Schoharie  Valley  1874 

Schoharie  Valley  Railway   i8«o 

Sohuylerville  and  Fort  Edward  1870 

Schuylerville  and  Moreau   1870 

Schuylerville  and  Upper  Hudson  1869 

Schuylerville  and  Upper  Hudson  1872 

Scottsville  and  ('anandaiffua  1838 

Scottsville  and  Lolioy  1836 

Sea  Beach  and  Brighton   1886 

Sea  Boach  and  Sheepshead  Bay  188& 

Sea  Breeze  Avenue   1881 

Sea  Cliff  Inclined  Cable   1886 

Seaside  Elevated   1880 

Sea  Side  and  Brooklyn  Bridge  Elevated  1890 

Sea  Side  Transit  1880 

'  Sea  View  1886 

Sea  View  of  Coney  Island  18ho 

Second  Avenue  1853 

Sedge  Bank  1876 

S()neca  Fulls  and  Cayucra  Lake  1886 

Seneca  Palls,  Restvale  and  Cayuffa 

Lake  Street  1886 

Seneca  Falls  and  Waterloo  1886 

Seneca  Lake  Branch   1868 

Seventh  Ward  Railway  1886 

Sharon  and  Root   1838 

Sheepftheoil  Bay  and  Coney  Island....  1877 

SheepsheHd  Bay  and  Sea  Shore  1B06 

Silver  Lake   1870 

Silver  Lake   1877 

Sixth  Avenue   1861 

Skaneatt^les  1836 

Skaneateles  I8r,6 

Skanfatelfs  and  Jordan   I84i 

Hmithtown  and  Port  Jefferson  1870 

Sod  us  Ray  and  Corning  1872 

Sodus  Bay.  CorntnK  and  New  York...  1870 

SoJus  Bay  and  Southern  1883 

SoduB  Point  and  Southern  1852 

South  Boach   1889 

South  Brooklyn  ....    1878 

South  Brof)klyn  and  Bergen  Street  1863 

South  Brooklyn  and  Flatbush  1806 

South  Bnx.klyn  Central   1877 

South  Brooklyn  Central  1887 

South  Brooklyn  Railroad  and  Terminal  1887 

South  Brooklyn  Street   18K6 

South  Brooklyn  and  Park    1870 

South  Cairo  and  East  Durham  i^8i 

South  Forry   1674 

Sourh  Ferry  and  Prospect  Park  1874 

South  Ferry  Railroad  Company  1889 

South   Ferry  and  Sea  Side  Direct 

Transit   1881 

South  Park  1889 

South»*rn  Boulevard   1885 

Southern  (Central   1866 

Southern  Hempstead  Branch   1875 

Southern  of  Lone  Island  1874 

Southern  Westchester   1871 

Southfleld  Branch   1868 

South  Side  Connection   1868 
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WheD 

Name  of  Road.  formed. 

South  Side  of  houK  Island  1861 

Speers'  Quick  Transit   I87fl 

Sprinffvllle  and  Sardinia   1878 

Spuyten  Duyvil  and  Port  Morris   1867 

Sqnaw  Island    1884 

State  Line  and  Eastern  1879 

State  Line  and  Stony  Point  188f> 

Staten  Island  1836 

Staten  Tsiand   IBsa 

Staten  Island    1873 

Staten  Island  Belt  Line   1887 

Staten  Island  Central    1871 

Staten  Island  Horse   1866 

Staten  Island  Northern   1886 

Staten  Island  North  and  Sonth  Shore..  1881 

Staten  Island  Rapid  Transit   i.^o 

Staten  Island  Sea  Beach  I88i) 

Staten  Island  Shore   1864 

Staten  Island  Shore  :  1869 

Staten  Island  Terminal   ih83 

Steinway  Avenue  and  Bowery  Bay...  1883 

Steinway  and  Hunter's  Point  1874 

Steinway  and  Hunter's  Point  1883 

Sterling  Mountain    1864 

Stillwater  and  Mechanicville   1882 

Stony  Clove  and  Catskill  Mountain  ...  1881 

Suburban  Rapid  Transit  1876 

Suspension  Bridge  and  Erie  Junction,  1868 

Syracuse    1886 

Syracuse  and  Baldwinsville  1886 

Syracuse  and  Binghamton  1857 

Syracuse,  Bingharaton  and  New  York,  1857 
Syracuse,  BinKhamtm  and  N«w  York.  1885 
Syracuse  Branch  New  York,  Utica  and 

OgdensburKh   1871 

Syracuse  and  Chenansro   1873 

Syracuse  and  Chenango  Valley.  1868 

Syracuse,  Chenango  and  New  York  . . .  1877 

Syracuse  Connecting  Railway  1866 

Syracuse  Consolidated  Street  1890 

Syracuse,  Cortland  and  Binghamton..  1836 
Syracuse,    Eastwood    Heights  and 

DeWitt  1889 

Syracuse  Electric  .   1890 

Syracuse,  Favetteville  and  Manlius...  1867 

Syracuse  and  Qeddes   1863 

Syracuse,  Geneva  and  Coming  1875 

Syracuse,  Geneva  and  Corning  1885 

Syracuse  Junction  1873 

Syracuse  Mineral  Springs  1867 

Syracuse  Northern   1868 

Syracuse  and  Northern   1876 

Syracuse  and  North-western   1869 

Syracuse  and  North-western   1874 

Syracuse  and  Onondaga  1836 

Syracuse  and  Onondaga  1863 

Syracuse  and  Ontario   1882 

Syracuse.  Ontario  and  New  York  1883 

Syracuse,  Phoenix  and  Ontario  1883 

Syracuse,  Phoenix  and  Oswego  1872 

Syracuse,  Phnenlx  and  Osw**go  1885 

Syracuse,  Phoenix  and  Oswego  1886 

Syracuse  and  Rochester  Direct  I860 

Syracuse  and  South  Bay  1886 

Syracuse  and  Southern   1866 

Syracuse  and  South-western  1876 

Syracuse  and  South-western  1877 

Syracuse  Stone   18.36 

Syracuse  and  Utioa  1836 

Syracuse,  Union  Street   1888 

Syracuse  Utica  Direct  1853 

Tenth  Avenue  and  Grand  Street  i860 

Terminal  Underground   1886 

Terminal  Union  1889 

Third  Avenue   1853 

Third  Avenue  and  Fordham   1861 

Third  Street  (Newburgh)  1887 

Third  Ward  Railway    1886 

Thirty-eighth  and  Thirty-  ninth  Streets 

Crosstown  1884 

Thirty-flrst  Street   1885 


When 

Name  of  Bead.  onaed. 

Thirty-fourth  Street  DSH 

Thirty-fourth  St.  Ferry  and  Sleventh 

Avenue  ISK 

Thirty-second  Street  MSt 

Tilly  Foster  Mine  iw 

Tlconderoga  is« 

Tioga  and  Erie  ISK 

Tioga  and  Savouia  

Tonawanda  ISD 

Tonawanda,  Genesee  Valley  imd  Pine 

Creek  W 

Tonawanda  Electric  IjW 

Tonawanda  Street  

Tonawanda  Valley  1«p 

Tonawanda  Valley  and  Cuba  isa 

Tonawanda  Valley  and  Cuba  isa 

Tonawanda  Valley  Extension  laisi 

Tonawanda,   Wiscoy   and  Oenesee 

Valley  MS 

Transit  iJ^rj 

Trenton  and  Sackett's  Harbor  

Troy  and  Albia  :  lr€4 

Troy  and  Averill  Park  is* 

Troy  and  Bennington  KSl 

Troy  and  Boston   I9ti 

Troy  and  Chatham  i«2 

Troy  City  isr 

Troy  and  Cohoes   MC 

Troy  and  Greenbush  isfi 

Troy  and  Lansingburgh  iss 

Troy  and  Lanslngburgh  iw 

Troy  and  New  England  isfii 

Troy  and  Rutland  I8tf 

Troy  and  Saratoga  i^n 

Troy,  Saratoga  and  Northern  1586 

Troy  and  Stockbridge  is« 

Troy  and  Susquehanna  iflTi 

Troy  Turnpike  and  Railroad  18S 

Troy  Union  IH 

Troy  and  Utica  .».  ises 

Tunnel  Extension  iBfl 

Twenty-eight  and  Thirtieth  Street  13&4 

Twenty-eighth    and  Twenty-ninth 

Streets  Crosstown  laB 

Twenty-third  Street  im 

Twenty-third  Street  i«i 

Twenty-third  Street  District  Railway..  l» 

Tyrone  and  Geneva  la? 

Ulster  County  isg 

Ulster  and  Delaware  isJ5 

Unadilla  and  Schoharie  1836 

Unadilla  Valley  i» 

Union  31SI 

Union  r Buffalo)  is® 

Union  Elevated    u» 

Union  Passenger  Railway  and  Trans- 
portation Company  of  New  York  ...  i» 

Union  Pneumatic  Railway  im 

Union  Railroad  Company  igsr 

Union  Street  iSM 

Union  of  the  City  of  Brooklyn  issi 

Union  (Syrncuse)  i« 

Union  and  Syracuse  Straight  Line....  issa 
Union  Terminal  of  the  City  of  BnfTalo,  1«4 

Union  Village  and  Johnsonville  iff? 

Union  (of  Westchester)  iis 

United  States  and  Canada  isss 

United  States  and  Canada  lass 

United  States  Harvey-Way  Oons^mc- 

ti on  Company  ,  tta 

Upper  Hudffon   isT! 

Up-Town  Fifth  Avenue     iss 

Utica,  Adirondack  and  Saratoga   im 

Utica  Belt  Line    m 

Utica  and  Binghsmton   ifes 

Utica  and  Black  River   aa 

Utica  and  Black  River   sa 

Utica  and  Black  River   m 

Utica.  Chenango  and  Cortland   ir» 

Urica.  Chenango  and  Susqnehanv" 
Valley   m 
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When 

Name  of  Boad.  formed. 

UttcaCltT-,..,  im 

Utlca,  OIiDton  and  Bin«ba(Dton  1868 

UtJca  find  Deerfluld  t^trGi=*t  1871 

ITtl<^&uJ  FHlr-gruiiTjrl   1876 

Utlca.  Q^ior^t^ito^'ii  and  Elmiru,  1870 

Utlca.  HorrtwJitiinjrt  fiiid  ElJulra    1870 

Utlca  &ri*j  llldD  Narrow  Gi4U«e   1877 

Utlca,  UhHi'iiiLnJ  Elmlrn    1872 

Utlca.  Ithiii-a  af^l  Eltulm  Uallwa/Co..  1878 

Udcaand  Motiawk..  1874 

Utlca  arid  Mt»Lifuvk  f8tro«L)  1869 

Utlca  fiod  s^Li^iit^cmdjf   1833 

Utlca  and  Susqiit^han  na   1882 

Uttca  and  Kyracimn  Air  LIbg   1880 

Utlca  and  Hyranst^t*  Kail  way..**  1865 

Utlca  Qod  I'liuililia  Valley  188h 

Utlca  and  Wftitjrvme  1864 

Utlca  ADd  Wat«n'ille  1867 

Yalatle  and  K1tid«rbook  Btrt^t...  1889 

Valley.....  1869 

Vim  BrtjDt  ^tr^^it  and  EHe  fiaain   1861 

Wall  Sirf*M  Ft^rry   1888 

Wallkll!  ValJey....   1877 

^'allum  Valley  Railway   1866 

Warren  County.  1832 

Warr^ii,  8u«ar  Grove  and  Mayvllle  . . .  1886 

Warsaw  and  Le  Roy  .\  1864 

Warwick....  1837 

Warwick  Taller  ,  I860 

WaRhfn^ton    Bridge,  Treinont  and 

"WeHtcheBt^r..  1890 

Wafihinuton  County  1887 

WarthlnKton  Conn  I  r  Central   1886 

Wa£ibin^t4:in  Strt^f^t  Asylum  tind  Park,  1887 
Wa^binfi^toii  'Utt^^'i  and  ^tate  Aaylnm.  1872 

Water  aod  riintoii  ftTreet  1878 

Waterford  and  Coboert  .   1863 

Waterford  and  Cohoep.. .....    1883 

Watertown  and  Cape  Vliw*5iit  1836 

Watertown  and  Rome    1832 

WaterUfWn  Streflt  Railway  1887 

WatervUet  and  Scheneotady  . . . ,  1836 

Waterrllet  I  urnplke  and  Railroad....  1862 

WatklDS  and  Havana  Strait......  1872 

WaTerly  and  State  Line  ...  „  1867 

WelltfTille,  Bolivar  aQ(l  £ldre<l.*./  1881 

88 


When 

Name  of  Boad.  formed. 
Well8vi]le.Couder8port  and  Pine  Greek  1883 

Wellsville  and  Fillmore  1882 

WeUsville,  Honeoye  and  Ceres  1882 

West  Brooklyn  1887 

Westchenter  .*  1968 

Weetchester  County   1866 

Westchester  County  1878 

Westchester  County   1884 

Westchester  County  and  New  York 

City  :  I860 

Westchester  Railway   1881 

West  Knd  and  Qlenwood  1876 

Western  New  York  and  Pennsylvania,  1887 

W«Btfleld  and  Chautauqua   1886 

W--"* — ♦       Kingdom  1868 

5  ■  1868 

y»    1886 

^  H  ideon  River,...  1868 

Vi  lEi  l  iDternatlanal  Bridge,  1882 
S    186» 

WM^r  S|..lo  1887 

"We -1  si  iit  Elpvaiftd  Patent  Railway...  1868 

Wi  .'.l  ^iflcof  RiM^h ester  1887 

Wnst  isSdi*  and  Yoiikt^rp  Patent  1866 

Wi^^T  Troy  and  Grt**>n  I^'land...  1870 

Williani^port  and  Blnifhamton  1887 

WilHH  Ti  TF-rnjhia]...  1889 

Wlinrtf^n  VuHhv  ....  1888 

WhiT^dirill  and  Plattsbiirgli  1858 

WliiTi  hall  and  IMattHburgli  1866 

Whi^elmll  and  Rutlantl  1888 

W  f  I  i  ii-f*tnne  and  Wpftti^'hestf  r.  1872 

Whltrirnnliinrdb  nod  ('oney  Island  1864 

Wi  liREiiNhnrtrb  and  Ftatlmjiih   1866 

^  :      I '  —  ^u  rub  and  Newtown  1866 

!  Tt  and  Elmlra   i860 

\^  WQ  and  R'^dtlfjld  1866 

^1    ;    •  r  IScach  and  On tarlo  1887 

W^.  ^dtawn  and  ButterDUt . .  1886 

YiiU't^  .\venue  and  Flathuab....  1880 

Y*  »n  k**rfl. ,  1878 

Y*  "jj  k  ors ...........  1886 

Yonkerti  and  tfew  York  1864 

You  k  era  Rapid  Transit.  1879 

Yonkers  Btrtot  1886 

YonngBtown  and  BuflTalo.......  1888 


RAILROAD  LAWS. 


"CONDEMNATION  LAW"  (sBiNa  chapteb  95,  Laws  of  1890)  — 
THE  GENERAL  ACT  OF  1850,  AS  AMENDED  BY  SUBSE- 
QUENT ACTS  — REVISED  STATUTES  REFERRED  TO  IN 
SECTION  1,  CHAPTER  140,  LAWS  OF  1850  —  STATUTES 
RELATING  GENERALLY  TO  RAILROADS  AND  RAILROAD 
CORPORATIONS  —  SECTIONS  OF  THE  CRIMINAL  AND 
PENAL  CODES  APPLYING  TO  RAILROAD  CORPORA- 
TIONS. 


Compiled  by  the  Boaud  of  Bailboad  Commibsionebs. 


NOTICE. 

Under  and  in  conformity  to  the  provisions  of  chapter  989  of  the  I«a-vrs  of 1889, 
the  CommlMioners  of  Statutory  Revision,**  dniy  appointed  by  the  Gtovemor, 
reported  varlons  bills  to  the  Legislature  of  1890  fbr  Its  adoption,  and  amonf^ 
the  acts  so  reported  and  passed  by  the  liefslslatnre  of  1890,  are  the  followlngi 

Chap.  95,  entitled  "An  act  to  amend  the  Code  of  Civil  Procedure  "  (one 
section  of  which  was  later  on  amended  by  chapter  247)  and  known  as  the 
"Condemnation  Law." 

Chap.  563,  entitled  **An  act  relative  to  corporations,  constituting  chapter 
35  of  the  general  laws,"  known  as  the  **  General  Corporation  Law.*' 

Chap.  564,  entitled  **An  act  in  relation  to  stock  corporations,  constituting 
chapter  38  of  the  general  laws,"  known  as  the  **  Stock  Corporation  Law.'' 

Chap.  565,  entitled  "An  act  in  relation  to  railroads,  constituting  chapter 
39  of  the  general  laws,*'  known  as  the  "  Railroad  Law." 

with  the  exception  of  chapter  95,  none  of  the  above-mentioned  acts  are  to 
take  effect  until  Slay  1,  1891.  Said  chapter  95,  as  amended  by  chapter  2947, 
went  Into  effect  on  the  1st  day  of  May,  1890,  and  the  Board  publishes  the  same 
In  this  year's  compilation  of  railroad  laws  and  has  endeavored  to  strike 
out  such  acts  or  parts  of  acts  formerly  applying  to  the  condemnation  of  real 
property  as  are  repealed  or  superseded  by  said  chapter  95. 

It  is  assumed  that  at  the  coming  session  of  the  I«eglslature,  and  prior  to 
Che  time  the  other  three  chapters  are  to  go  into  effect,  various  changes  will 
be  made  in  the  several  acts  and  it  is  not  deemed  advisable  to  publish  such 
chapters  in  their  present  form.   Any  person,  however,  desiring  to  ezamino 
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proTisloBS  of  eltl&er  or  all  of  said  acts,  can  readily  do  so  by  con*iiltliifc 
tl|e  Session  I^aws  for  1890,  wltlclt  'wUl  be  pnbllsbed  and  In  clrcalatlas  bvibnv 
tbls  Report  fpoes  to  press. 

Wben  tbe  above-named  tbree  chapters  do  go  Into  elTect,  tbere  "WtU  Itm  » 
complete  and  radical  cbange  In  tbe  present  arrangement  of  tbe  Ulfrp  fff*^ 
emlng  railroad  companies,  and  some  cbanges  will  occur  as  weSH  tbli '  ii|f^ 
matter  as  In  tbe  arrangement  of  sacb  laws. 

Tbe  Board  contemplates  pnbll«blng  a  complete  compilation  of  siMsbi  Imva 
In  Its  report  fbr  tbe  year  ending  Jane  30,  1891,  by  wblcb  time,  It  la  pr«- 
samed,  said  acts  will  bave  been  practically  perfefjted  and  will  bav«  ^ott^^ 
Into  operation.  Tbls  year's  Report  contains,  as  above  stated,  tbe  i-»rljuad 
laws  as  heretofore  compiled  by  tbe  Board  wltb  sucb  amendments  and  ndiU* 
tlons  tbereto  as  were  made  at  tbe  last  session  of  tbe  Legislature  f  Til 
norvr  operative. 


CHAPTER  TWENTY-THREE  OF  THE  CODE  OF  OIVIIi 

PROCEDURE. 


CHAP.  95,  LAWS  07  1890. 

AN  ACT  to  amend  the  Code  of  Civil  Procedure. 
Supplemental  Provisions. 
TITLE  I. 

PROCEEDINGS  FOB  THE  CONDEMNATION  OF  BE  AX  PROPEBTT. 

Condenmation  law. 

Section  3357.  This  title  shall  be  known  as  the  condemnation  law. 
Terms  used  de^ed. 

I  3358.  The  term  ''person,*'  when  used  herein,  includes  a  corporation,, 
joint  stock  association,  the  state  and  a  political  division  thereof,  as  well  a& 
a  natural  person;  the  term  "real  property,"  any  right,  interest  or  ease- 
ment therein  or  appurtenance  thereto ;  ana  the  term  **  owner,"  all  persons 
having  any  estate,  interest,  or  easement  in  the  property  to  be  taken,  or  any 
lien,  charge,  or  incumbrance  thereon.  The  person  instituting  the  proceecf- 
ings  shall  be  termed  the  plaintiff ;  and  the  person  against  whom  the  pro- 
ceeding is  brought,  the  defendant. 

Title  to  real  estate,  how  acqidred. 

§  3359.  Whenever  any  person  is  authorized  to  acquire  title  to  real  prop- 
erty, for  a  public  use  by  condemnation  the  proceeding  for  that  purpose 
shall  be  taken  in  the  manner  prescribed  in  this  title. 

Petition  to  supreme  court;  petition,  what  to  contain. 

§  3360.  The  proceeding  shall  be  instituted  by  the  presentation  of  a  petition 
by  the  plaintiff  to  the  supreme  court  setting  forth  the  following  facts : 

1.  His  name,  place  of  residence,  and  the  ousiness  in  which  engaged ;  if 
a  corporation  or  joint  stock  association,  whether  foreign  or  domestic,  its 

§rincipal  place  of  business  within  the  state,  the  names  and  places  of  resi- 
ence  of  its  principal  officers,  and  of  its  directors,  trustees  or  board  of 
managers,  as  the  case  may  be,  and  the  object  or  purpose  of  its  incorpora- 
tion or  associations*  ;  if  a  political  division  of  the  state,  the  names  and 
places  of  residence  of  its  principal  officers ;  and  if  the  state,  the  name  and 
place  of  residence  of  the  officer  acting  in  its  behalf  in  the  proceeding. 

2.  A  specific  description  of  the  property  to  be  condemned  and  its  loca- 
tion, by  metes  and  bounds,  with  reasonable  certainty. 

3.  The  public  use  for  which  the  property  is  required  and  a  concise  state- 
ment of  the  facts  sho^dng  the  necessity  of  its  acquisition  for  such  use. 

4.  The  names  and  places  of  residence  of  the  owners  of  the  property; 
if  an  infant,  the  name  and  place  of  residence  of  his  general  guardian, 
if  he  has  one,  if  not,  the  name  and  place  of  residence  or  the  person  with 
whom  he  resides ;  if  a  lunatic,  idiot,  or  habitual  drunkard,  the  name  and 
place  of  residence  of  his  committee  or  trustee,  if  he  has  one;  if  not,  the 
name  and  place  of  residence  of  the  person  with  whom  he  resides.  If  a  non- 
resident, having  an  agent  or  attorney  residing  in  the  state  authorized  to 
contract  for  the  sale  of  the  property,  the  name  and  place  of  residence  of 
such  agent  or  attorney ;  if  the  name  or  place  of  residence  of  any  owner 
can  not  after  diligent  inquiry  be  ascertained,  it  may  be  so  stated  with  a 
specific  statement  of  the  extent  of  the  inquiry  which  nas  been  made. 

5.  That  the  plaintiff  has  been  unable  to  agree  with  the  owner  of  the 
property  for  its  purchase  and  the  reason  of  sucn  inability. 

6.  The  value  of  the  property  to  be  condemned. 

7.  A  statement  that  it  is  the  intention  of  the  plaintiff,  in  good  faith,  to 
complete  the  work  or  improvement,  for  which  the  property  is  to  be  con- 
demned ;  and  that  all  the  preliminary  steps  required  by  law  have  been 
taken  to  entitle  him  to  institute  the  proceeding. 


♦So  in  tho  original. 
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8.  A  demand  for  relief,  that  it  may  be  adjudged  that  the  public  « 
requires  the  condemnation  of  the  real  property  described,  and  thatt^ 
plaintiflT  fs  entitled  to  take  and  hold  such  property  for  the  public  a 
speciflc'd.  upon  making  compensation  therefor,  and  that  commissioneBi 
appraisal  be  appointed  to  ascertain  the  compensation  to  be  made  to  ^ 
owners  for  the  property  so  taken. 

Notice  of  presentation  of  petition;  service  of  petition  and  notice. 

§  3361.  There  must  be  annexed  to  the  petition  a  notice  of  the  time  asi 

glace  at  which  it  will  be  presented  to  a  special  term  of  the  supreme  cobA 
eld  in  the  judicial  district  where  the  property  or  some  portion  of  iti 
situated,  ana  a  copy  of  the  petition  and  notice  must  be  served  upon  aQtiv 
owners  of  the  property  at  least  eight  days  prior  to  its  presentation. 

Service,  how  made. 

§  3362.  Service  of  the  petition  and  notice  must  be  made  in  the  sais 
manne)-  as  the  service  of  a  summons  in  an  action  in  the  supreme  court  I 
required  to  be  made,  and  all  the  provisions  of  articles  one  and  two  of 
one  of  chapter  five  of  this  act,  which  relate  to  the  service  of  a  summaSk 
either  personally  or  in  any  other  way,  and  the  mode  of  proving  serrift 
shall  apply  to  the  service  of  the  petition  and  notice.  If  the  defendent  b 
an  agent  or  attorney  residing  in  this  state,  authorized  to  contract  for  ts 
sale  of  the  real  property  described  in  the  petition,  service  upon  suchag^ 
or  attorney  will  be  sufficient  service  upon  such  defendant.  Incases 
defendant  is  an  infant  of  the  age  of  fourteen  years  or  upwards,  a  copy  i 
the  petition  and  notice  shall  also  be  served  upon  his  general  guardian, 2 
he  has  one,  if  not,  upon  the  person  with  whom  he  resides. 

Duty  of  general  ^ardian,  committee  or  trustee;  court  wlien  to  appois 
guarcuan  ad  litem;  when  attorney  for  defendant. 

§  3363.  If  a  defendant  is  an  infant,  idiot,  lunatic  or  habitual  drunkari* 
shall  be  the  duty  of  his  general  guardian,  committee  or  trustee,  if  he  l*i 
one.  to  appear  for  him  upon  the  presentation  of  the  petition  and  attend  if 
his  mterests,  and  in  case  he  has  none,  or  in  case  his  general  ^ardian,o02-{ 
mittee  or  trustee  fails  to  appear  for  him,  the  court  shall,  upon  the  present* 
tion  of  the  petition  and  notice,  with  proof  of  ser\'ice,  without  f  urther  notiA 
appoint  a  guardian  ad  litem  for  sucn  defendant,  whose  duty  it  shall  bet? 
appear  for  him  and  attend  to  his  interests  in  the  proceeding,  ani- 
deemed  necessary  to  protect  his  rights,  .the  court  may  require  a  gena* 
guardian,  committee  or  trustee,  or  a  guardian  ad  litem  to  give  security  s 
such  sum  and  with  such  sureties  as  the  court  may  approve.  If  a  serri* 
other  than  personal  has  been  made  upon  any  defendant,  and  he  does  tit 
appear  upon  the  presentation  of  the  petition,  the  court  shall  appoint  soai 
competent  attorney  to  appear  for  him  and  attend  to  his  interests  intisf 
proceeding. 

Appearance  of  parties  ;  service  of  papers. 

§  3364.  The  provisions  of  law  and  of  the  rules  and  plractice  of  the  ccot 
relating  to  the  appearance  of  parties  in  person  or  by  attorney  in  actie2J 
in  the  supreme  rA)urt,  shall  apply  to  the  proceeding  from  and  after  tte 
service  of  the  petition,  and  all  subsequent  orders,  notices  and  papers  nJi^ 
be  served  upon  the  attorney  appearing  and  upon  a  guardian  ad  litem  ^ 
the  same  manner  and  with  the  same  effect  as  the  service  of  papers  in* 
action  in  the  supreme  court  may  be  made. 

Answer  to  petition. 

§  3365.  Upon  presentation  of  the  petition  and  notice  with  proof  of  sern* 
thereof,  an  owner  of  the  property  mav  appear  and  interpose  an  ansn^ 
which  must  contain  a  general  or  specific  denial  of  each  material  ailega^^ 
ot  the  petition  controverted  by  him,  or  of  any  knowledge  or  informatis 
thereof  sufficient  to  form  a  belief,  or  a  statement  of  new  noiatter  ooi  sticat 
iug  a  defense  to  the  proceeding. 

Verification  of  petition  and  answer. 

§  3366.  A  petition  or  answer  must  be  verified,  and  the  provisions  it 
act  relating  to  the  form  and  contents  of  the  verification  of  plead 
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courts  of  record,  and  the  persons  by  whom  it  may  be  made,  shall  apply  to 
the  yeriflcation. 

Trial  of  iasue  and  decision  thereon. 

§  3367.  The  court  shall  try  any  issue  raised  by  the  petition  and  answer 
at  such  time  and  place  as  it  may  direct,  or  it  may  order  the  same  to  be 
referred  to  a  referee  to  hear  and  determine,  and  upon  such  trial  the  court 
or  referee  shall  file  a  decision  in  writing,  or  deliver  the  same  to  the  attorney 
for  the  prevailing  party,  within  twenty  days  after  the  final  submission  of 
the  proofs  and  allegations  of  the  parties,  and  the  provisions  of  this  act 
relating  to  the  form  and  contents  of  decisions  upon  the  trial  of  issues  of 
fact  by  the  court  or  a  referee,  and  to  making  and  filing  exceptions  thereto, 
and  the  making  and  settlement  of  a  case  for  tiie  review  thereof  upon 
appeal,  and  to  the  proceedings  which  may  be  nad,  in  case  such  decision  is 
not  filed  or  delivered  within  the  time  herein  required,  and  to  the  powers 
of  the  court  and  referee  upon  such  trial,  shall  be  applicable  to  a  tnal  and 
decision  under  this  title. 

Provisions  applicable. 

§  3368.  The  provisions  of  title  one  of  chapter  eight  of  this  act  shall  also 
apply  to  proceedings  had  under  this  title. 

Judgment,  entry  of ;  in  favor  of  plaintiff;  commissioners  of  appraisal, 
appointment  of. 

§  3369.  Judgment  shall  be  entered  pursuant  to  the  direction  of  the  court 
(»r  referee  in  the  decision  filed.  If  in  favor  of  the  defendant,  the  petition 
bhall  be  dismissed  with  costs,  to  be  taxed  by  the  clerk  at  the  same  rates  as 
are  allowed  of  course  to  a  defendant  prevaihng  in  an  action  in  the  supreme 
court,  including  the  allowances  for  proceedinp^s  before  and  after  notice  of 
trial.  If  the  decision  is  in  favor  of  the  plaintiff,  or  if  no  answer  has  been 
Interposed  and  it  appears  from  the  petition  that  he  is  entitled  to  the 
relief  demanded,  judgment  shall  be  entered,  adjudging  that  the  condem- 
nation of  the  real  property  described  is  necessary  for  the  public  use, 
and  that  the  plaintiff  is  entitled  to  take  and  hold  the  property  for  the  pub- 
lic use  specified,  upon  making  compensation  therefor,  and  the  court  shall 
thereupon,  appoint  three  disinterested  and  competent  freeholders,  resi- 
dents of  the  county  where  the  real  property  or  some  part  of  it  is  situated, 
or  of  some  adjoining  county,  commissioners  to  ascertain  the  compensation 
to  be  made  to  the  owners  for  the  property  to  be  taken  for  the  public  use 
specified,  and  fix  the  time  and  place  for  the  first  meeting  or  the  com- 
missioners. If  a  trial  has  been  nad,  at  least  eight  days  notice  of  such 
appointment  must  be  given  to  all  defendants  who  have  appeared. 

I>uty  of  commissioners ;  report ;  compensation. 

§  3370.  The  commissioners  shall  take  and  subscribe  the  constitutional 
oath  of  office.  Any  of  them  may  issue  subpoenas  and  administer  oaths  to 
witnesses ;  a  majority  of  them  may  adjourn  the  proceedings  before  them, 
from  time  to  time,  in  their  discretion.  Whenever  they  meet,  except  by 
appointment  of  the  court  or  pursuant  to  adjournment,  they  shall  cause  at 
least  eight  days  notice  of  such  meeting  to  be  given  to  the  defendants  who 
have  appeared,  or  their  agents  or  attorneys.  They  shall  view  the  prem- 
ises described  in  the  petition,  and  hear  the  proofs  and  allegations  of  the 
parties,  and  reduce  the  testimony  taken  by  them,  if  any,  to  writing,  and 
after  the  testimony  in  each  case  is  closed,  they,  or  a  majority  of  them,  all 
being  present,  shall,  without  necessary  delay  ascertain  and  determine  the 
compensation  which  ought  justly  to  be  made  by  the  plaintiff  to  the 
owners  of  the  property  appraised  by  them ;  and,  in  fixing  the  amount  of 
such  compensation,  they  snail  not  make  any  allowance  or  deduction  on 
account  of  any  real  or  supposed  benefits  which  the  owners  may  derive  from 
the  public  use,  for  which  the  property  is  to  be  taken,  or  the  construction 
of  anv  proposed  improvement  connected  with  such  public  use.  But  in 
case  the  plaintiff  is  a  railroad  corporation  and  such  real  property  shall 
belong  to  any  other  railroad  corporation,  the  commissioners  on  fixing  the 
amount  of  such  compensation.  Miall  fix  the  same  at  Its  fair  value  for  rail- 
road purposes.  They  shall  m.ike  a  report  of  their  proceedings  to  the 
supreme  court  with  the  minutes  of  the  testimony  taken  by  them,  if  any ; 
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and  they  shall  each  be  entitled  to  six  dollars  for  services,  foreveiydai 
they  are  actually  engaffed  in  the  performance  of  their  duties,  and  thee 
necessary  expenses,  to  be  paid  by  tne  plaintiff. 

Oonflrmation  of  report;  rehearing^  before  commiMioners;  final  ordn 
deiKMiit  of  money  deemed  payment. 

§  8371.  Upon  filing  the  report  of  the  commissioners,  any  party  may  mon 
for  its  connrmation  at  a  special  term,  held  in  the  district  where  the  prop 
erty  or  some  part  of  it  is  situated,  upon  notice  to  the  other  parties  vb< 
haye  appeared,  and  upon  such  motion,  the  court  may  confirm  the  report 
or  may  set  it  aside  for  irregularity,  or  for  error  of  law  in  the  proceeding 
before  the  commissioners,  or  upon  the  ground  that  the  award  is  exoessrr 
or  insufficient.  If  the  report  is  set  aside,  the  court  may  direct  a  rehearisj 
before  the  same  commissidners,  or  may  appoint  new  commissioneis  fo 
that  purpose,  and  the  proceedings  upon  such  rehearing  shall  be  condncte 
in  the  manner  prescribed  for  the  original  hearing,  and  the  same  proceed 
ings  shall  be  had  for  the  confirmation  of  the  second  report,  as  are  hero 

Srescribed  for  the  confirmation  of  the  first  report.  If  the  report  is  ooi 
rmed,  the  court  shall  enter  a  final  order  in  the  proceeding,  directin 
that  compensation  shall  be  made  to  the  owners  of  the  property,  pursoai 
to  the  determination  of  the  commissioners,  and  that  upon  payment  of  sod 
compensation,  the  plaintiff  shall  be  entitled  to  enter  into  the  possession  o 
the  property  condemned,  and  take  and  hold  it  for  the  public  use  specifle 
In  the  judgment.  Deposit  of  the  money  to  the  credit  of,  or  payable  to  tb 
order  of  the  owner,  pursuant  to  the  direction  of  the  court,  shall  be  deemed 
a  payment  within  the  provisions  of  this  title. 

Offer  to  purchase  by  plaintiff;  notice  of  acceptance  of  offlar;  costs  anf 
allowances.  ' 

S  3372.  In  all  cases  where  the  owner  is  a  resident  and  not  under  lesal 
disability  to  convey  title  to  real  property  the  pUuntiff  before  service  of  sa 
petition  and  notice,  may  make  a  written  offer  to  purchase  the  property  a* 
a  specified  price,  which  must  within  ten  days  thereafter  be  flied  in  tne 
office  of  the  clerk  of  the  county  where  the  property  is  situated ;  and  whicli 
can  not  be  given  in  evidence  before  the  commissioners,  or  considered  by 
them.  The  owner  may  at  the  time  of  the  presentation  of  the  petition,  or 
at  any  time  previously,  serve  notice  in  wriung  of  the  acceptance  of  plaisj 
tiff's  order,  and  thereupon  the  plaintiff  may,  upon  filing  the  petition,  witii 
proof  of  the  making  of  the  offer  and  its  acceptance,  enter  an  order  that 
upon  payment  of  the  compensation  agreed  upon,  he  may  enter  into  posso- 
sfon  of  the  real  property  described  in  the  petition,  and  take  and  hold  it  for 
the  public  use  therein  specified.  If  the  offer  is  not  accepted,  and  the  com- 
pensation awarded  by  the  commissioners  does  not  exceed  the  amountoi 
the  offer  with  interest  from  the  time  it  was  made,  no  costs  shall  be  alloww 
to  either  party.  If  the  compensation  awarded  shall  exceed  the  amount  of 
the  offer  with  interest  from  the  time  it  was  made,  or  if  no  offer  was  mad^ 
the  court  shall,  in  the  final  order,  direct  that  the  defendant  recover  of  tw 
plaintiff  the  costs  of  the  proceeding,  to  be  taxed  by  the  clerk  at  the  sajne 
rate  as  is  allowed,  of  course,  to  the  defendant  when  he  is  the  prevailing 
party  in  an  action  in  the  supreme  court  including  the  allowances  for  pio- 
oeedings  before  and  after  notice  of  trial  and  the  court  may  also  grant  an 
additional  allowance  of  costs,  not  exceeding  five  per  centum  upon  v» 
amount  awarded.  The  court  shall  also  direct  in  the  final  order  what  sum 
shall  be  paid  to  the  general  or  special  guardian,  or  committee  or  trusteeol 
an  infant,  idiot,  lunatic  or  habitual  drunkard,  or  to  an  attorney  appointed 
by  the  court  to  attend  to  the  interests  of  any  defendant  upon  whom  otaer 
than  personal  service  of  the  petition  and  notice  may  have  been  made,  •no 
who  has  not  appeared,  for  costs,  expenses  and  counsel  fees,  and  by  v  )in 
or  out  of  what  fund  tne  same  shall  be  paid.  If  a  trial  has  been  had,  nj 
all  the  issues  determined  in  favor  of  the  plaintiff,  costs  of  the  trial  s 
not  be  allowed  to  the  defendant,  but  the  plaintiff  shall  recover  of 
defendant  answering  the  costs  of  such  trial  caused  by  the  interpositi<  f 
the  unsuccessful  defense,  to  be  taxed  by  the  clerk  at  the  same  rate  » 
allowed  to  the  prevailing  party  for  the  trial  of  an  action  in  the  sapi  ne 
court. 
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Oompensation  awarded,  etc.,  to  be  docketed  as  a  judgement;  delivery  ot 
posBession ;  issue  of  writ  of  assistance. 

§  3373.  Upon  the  entry  of  the  final  order,  the  same  shall  be  attached  to 
the  judgment  roll  in  the  proceedings,  and  the  amount  directed  to  be  paid> 
either  as  compensation  to  the  ownere,  or  for  the  costs  or  expenses  of  the 

Sroceedings,  shall  be  docketed  as  a  judgment  against  the  person  who  is 
irected  to  pay  the  same,  and  it  shall  have  all  the  force  and  effect  of  ^ 
money  judgment  in  an  action  in  the  supreme  court,  and  collection  thereof 
may  be  enforced  by  execution  and  by  the  same  proceedings  as  judgments 
for  the  recovery  of  money  in  the  supreme  court  may  be  enforcea  under  the 
provisions  of  tnis  act.  When  payment  of  the  compensation  awarded,  and 
costs  of  the  proceeding,  if  any,  has  been  made,  as  directed  in  the  final 
order,  and  a  certified  copy  of  such  order  has  been  served  upon  the  owner» 
he  shall,  upon  demand  of  the  plaintiff,  deliver  possession  tnereof  to  him^ 
and  in  case  possession  is  not  delivered  when  demanded,  the  plaintiff  may 
apply  to  the  court  without  notice,  unless  the  court  shall  require  notice  to 
be  given,  upon  proof  of  such  payment  and  of  service  of  the  copy  order, 
ana  of  the  demand  and  lion-compliance  therewith,  for  a  writ  of  assistance^ 
and  the  court  shall  therdu^n  cause  such  writ  to  be  issued,  which  shall  be 
executed  in  the  same  manner  as  when  issued  in  other  cases  for  the 
delivery  of  possession  of  real  property. 

Abandoxmient  9f  proceedings  by  plaintiff'. 

§  3374.  Within  thirty  days  after  the  entry  of  the  final  order  the  plaintitf 
may  abandon  the  proceeding,  by  filing  and  serving  a  written  notice  of  his 
determination  to  do  so,  and  paying  the  fees  and  expenses  of  the  commis«> 
sioners,  and  the  oosts  and  expenses  directed  to  be  paid  in  such  order;  and 
thereupon  payment  of  the  amount  awarded  for  compensation  shall  not  be 
enforced,  but  in  such  case  the  plaintiff  shall  not  renew  proceedings  to 
acquire  title  to  such  lands  or  any  part  thereof  without  a  tender  or  deposit 
in  court  of  the  amount  of  the  award  and  interest  thereon. 

Appeal  firom  final  order ;  stay  of  proceedings. 

§  3375.  Appeal  may  be  taken  to  the  general  term  of  the  supreme  court 
from  the  final  order,  within  the  time  provided  for  appeals  from  orders  by 
title  four  of  chapter  twelve  of  this  act  ;  and  all  the  provisions  of  sucn 
chapter  relating  to  appeals  to  the  general  term  from  orders  of  the  special 
term  shall  apply  to  such  appeals.  Such  appeal  will  bring  up  for  review  all 
the  proceedings  suJbseauent  to  the  judgment,  but  the  judgment  and  pro* 
oeeaings  antecedent  thereto  may  oe  reviewed  on  such  appeal,  if  the 
appellant  states  in  his  notice  that  the  same  will  be  brought  up  for  review^ 
and  exceptions  shall  have  been  filed  to  the  decision  of  the  court  or  the 
referee,  and  a  case  or  a  case  and  exceptions  shall  have  been  made,  settled 
and  allowed,  as  required  by  the  provisions  of  this  act,  for  the  review  of  the 
Wal  of  actions  in  the  supreme  court  without  a  jury.  The  proceedings  of 
the  plaintiff  shall  not  be  stayed  upon  such  an  appeal,  except  by  order  of 
the  court,  upon  notice  to  him.  and  tne  appeal  shall  not  affect  nls  possession 
of  the  property  taken,  and  the  appeal  oi  a  defendant  shall  not  be  heard 
except  on  his  stipulation  not  to  disturb  such  possession. 

Appeal  firom  judgment  in  favor  of  defendant. 

§  3376.  If  a  trial  has  been  had  and  judgment  entered  in  favor  of  the 
defendant,  the  plaintiff  may  appeal  therefrom  to  the  general  term  within 
the  time  provided  for  appeals  from  judgments  by  title  four  of  chapter 
twelve  of  this  act,  and  all  the  provisions  of  such  chapter  relating  to  appeals 
from  judgments  shall  apply  to  such  appeals ;  and  on. the  hearing  of  the 
appeal  the  general  term  may  affirm,  reverse  or  modify  the  judgment,  and 
in  case  of  reversal  may  grant  a  new  trial,  or  direct  that  judgment  be 
entered  in  favor  of  the  plamtiff.  If  the  judgment  is  aflarmea,  costs  shall 
be  allowed  to  the  respondent,  but  if  reversed  or  modified,  no  costs  of  the 
appeal  shall  be  allowed  to  either  party. 

JXew  appraisal. 

§  3377.  On  the  hearing  of  the  appeal  from  the  final  order  the  court  may 
direct  a  new  appraisal  before  the  same  or  new  commissioners,  in  its  discre* 
tion,  and  the  report  of  such  commissioners  shall  be  final  and  conclusive 
.?9 
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upon  all  parties  interested.  If  the  amount  of  the  compensation  to  be  paid 
is  increased  by  the  last  report,  the  difference  shall  be  a  lien  upon  the  fane 
appraised,  and  shall  be  paid  to  the  parties  entitled  to  the  same,  or  shall  be 
deposited  as  the  court  shall  direct;  and  if  the  amount  is  diminished.  tb$ 
difference  shall  be  refunded  to  the  plaintiff  by  the  party  to  whom  the  same 
may  have  been  paid,  and  Judgment  therefor  may  be  rendered  by  the 
court,  on  the  filing  of  the  last  report^  against  the  parties  liable  to  pay  thi 
aame. 

Adverse  and  conflicting  claimants  to  money. 

§  3378.  If  there  are  adverse  and  conflicting  claimants  to  the  monev,  or  any 
part  of  it,  to  be  paid  as  compensation  for  the  property  taken,  the  court 
may  direct  the  money  to  be  paid  into  the  court  by  the  plaintiff,  and  imt 
determine  who  is  entitled  to  the  same,  and  direct  to  whom  the  same  sbaS 
be  paid,  and  may,  in  its  discretion,  order  a  reference  to  ascertain  the  fkcd 
on  which  such  determination  and  direction  are  to  be  made. 

Cower  of  court  to  prevent  disturbance  of  possession. 

§  3379.  At  any  stage  of  the  proceeding  the  court  jfiSLy  authorize  theplala- 
tiff,  if  in  possession  of  the  property  sought  to  be  condemned,  to  oontinue 
in  possession,  and  may  stay  all  actions  or  proceedings  against  him 
account  thereof,  upon  giving  security,  or  depositing  such  sum  of  money 
as  the  court  may  direct  to  be  held  as  securixy  for  the  payment  of  the  coos* 
pensation  whicn  may  be  finally  awarded  to  the  owner  therefor  and  iht 
costs  of  the  proceeding,  and  in  every  such  case  the  owner  may  oondncc 
the  proceeding  to  a  conclusion,  if  the  plaintiff  delays  or  neglects  to  proa^ 
cute  the  same. 

Entry  upon  the  use  of  property  after  answer  has  been  interposed. 

§  3380.  When  an  answer  to  the  petition  has  been  interposed,  and  it 
appears  to  the  satisfaction  of  the  court  that  the  public  interests  will  be 
prejudiced  by  delay,  it  may  direct  that  the  plaintiff  be  permittecf  to  enter 
flnmediately  upon  the  real  property  to  be  taken,  and  devote  it  tempoFarilr 
to  the  public  use  specified  in  the  petition,  upon  depositing  with  the  oooit 
the  sum  stated  in  the  answer  as  the  value  of  the  property,  and  which  soa 
shall  be  applied,  so  far  as  it  may  be  necessanr  for  that  purpose,  to  the  psv* 
ment  of  the  award  that  may  be  made,  and  the  costs  and  expenr.es  or  t£e 
proceeding,  and  the  residue,  if  any,  returned  to  the  plaintiff,  and,  in  case 
the  petition  should  be  dismissed,  or  no  award  should  be  made,  or  the  pny 
ceeaings  should  be  abandoned  by  the  plaintiff,  the  court  shall  direct  that 
the  money  so  deposited,  so  far  as  it  may  be  necessary,  shall  be  applied  to 
the  payment  of  any  damages  which  the  defendant  may  have  sustained  br 
such  entry  upon  and  use  of  his  property,  and  his  costs  and  expenses  A 
the  proceeding,  such  damages  to  oe  ascertained  by  the  court,  or  a  referee 
to  be  appointed  for  that  purpose,  and  if  the  sum  so  deposited  shall  be 
insufficient  to  pay  such  damages,  and  all  costs  and  expenses  awarded  to 
the  defendant,  judgment  shall  be  entered  against  the  plaintiff  for  tke 
deficiency,  to  be  enforced  and  collected  in  the  same  manner  as  a  judgmest 
in  the  supreme  court;  and  the  possession  of  the  property  shall  be  restored 
to  the  defendant. 

Notice  of  pendency  of  pi^ceedings ;  effect  thereof;  duty  of  county  clerk. 

§  3381.  Upon  service  of  the  petition,  or  at  any  time  afterwards  before  the 
entry  of  the  final  order,  the  plaintiff  may  file  in  the  clerk's  office  of  each 
county  where  any  part  of  the  property  is  situated,  a  notice  of  the  pendencv 
of  the  proceeding  stating  the  names  of  the  parties  and  the  object  of  the 
proceeding,  and  containing  a  brief  description  of  the  property  affected 
thereby,  and  from  the  time  of  filing,  such  notice  shall  be  constnictii* 
notice  to  a  purchaser,  or  incumbrancer  of  the  property  affected  thereby, 
from  or  against  a  defendant  with  respect  to  whom  the  notice  is  directei 
to  be  indexed,  as  herein  prescribed,  and  a  person  whose  conveyance  of 
incumbrance  is  subsequently  executed  or  subsequently  recorded, Is  boucd 
by  all  proceedings  taken  in  the  proceeding,  after  the  filing  of  the  notice, 
to  the  same  extent  as  if  he  was  a  party  thereto.  The  county  clerk  mu* 
immediately  record  such  notice  when  filed  in  the  book  in  his  ofQce  kegt 
for  the  purpose  of  recording  notices  of  pendency  of  actions,  and  in*'  iff 
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to  the  name  of  each  defendant  specified  in  the  direction  appended  at  the 
foot  of  the  notice,  and  subscribed  by  the  plaintiflf  or  his  attorney. 

Power  of  court  to  make  all  necessary  orders,  etc.  , 

§  3382.  In  all  proceedings  under  this  title,  where  the  mode  or  man- 
ner  of  conducting  all  or  any  of  the  proceedings  therein  is  not  expressly 
provided  for  by  Taw,  the  court  before  whom  such  proceedings  may  be 
pending,  shall  have  the  power  to  make  all  necessary  orders  and  .give 
necessaiy  directions  to  carry  into  effect  the  object  and  intent  of  this  utle, 
'and  of  the  several  acts  conferring  authority  to  condemn  lands  for  public 
use,  and  the  practice  in  such  cases  shall  conform,  as  near  as  may  oe,  to 
the  ordinary  practice  in  such  court. 

Repeal. 

§  3383.  So  much  of  aU  acts  and  parts  of  acts  as  prescribe  a  method  of 

{>roo6dure  in  proceedings  for  the  condemnation  of  real  property  for  a  pub- 
ic use  is  repealed,  except  such  acts  and  parts  of  acts  as  prescribe  a  method 
of  precedure  for  the  condemnation  of  real  property  for  public  use  as  a 
highway,  or  as  a  street,  avenue,  or  public  place  in  an  incorporate  city  or 
yiSage,  or  as  may  prescribe  methods  of  precedure  for  such  condemnation 
for  any  public  use  for,  bj%  on  behalf,  on  the  part,  or  in  the  name  of  the 
oorporatlon  of  the  city  of  New  York,  known  as  the  mayor,  aldermen,  and 
commonalty  of  the  city  of  New  York,  or  by  whatever  name  known,  or  by 
or  on  the  application  of  any  board,  department,  commissioners  or  other 
offlcers  acting  for  or  on  behalf  or  in  the  name  of  such  corporation  or  city, 
or  where  the  title  to  the  real  property  so  to  be  acquired  vests  in  such  cor- 
poration or  in  Quch  city ;  and  all  proceedings  for  the  condemnation  of  real 
property  embraced  within  the  exceptions  enumerated  in  this  section  are 
exempted  from  the  operation  of  this  title.  (Thus  amended  by  chap.  247, 
Laws  of  1890.) 

Title,  wlien  to  take  effect. 

§  3384.  This  title  shall  take  effect  on  the  first  day  of  May.  one  thousand 
eight  hundred  and  ninety,  and  shall  not  affect  any  proceeding  previously 
oommenoed. 

TITLE  II. 

PBOCEEPINGS  FOR  THE  SALE  OP  CORPORATE  REAL  PROPERTY. 

Proceedings  on  application  to  sell,  mortgage,  etc.,  property. 

Beotion  3390.  Whenever  any  corporation  or  joint  stock  association  is 
required  by  law  to  make  application  to  the  court  for  leave  to  mortgage, 
lease  or  sell  its  real  estate,  the  proceeding  therefor  shall  be  had  pursuant 
to  the  provisions  of  this  title. 

Petition  to  court ;  petition,  what  to  contain;  verification. 

§  3391.  The  proceedings  shall  be  instituted  by  the  presentation  to  the 
supreme  court  of  the  district  or  the  county  court  of  the  county  where  the 
real  property,  or  some  part  of  it,  is  situated,  by  the  corporation  or  associa- 
tion, applicant,  of  a  petition  setting  forth  the  following  facts : 

1.  The  name  of  the  corporation  or  association,  and  of  its  directors,  trus- 
tees or  managers,  and  of  its  principal  officers,  and  their  places  of  residence. 

2.  The  business  of  the  corporation  or  association,  or  the  object  or  pur- 
pose of  its  incorporation  or  formation,  and  a  reference  to  the  statute  under 
which  it  was  incorporated  or  formed. 

3.  A  description  of  the  real  property  to  be  sold,  mortgaged  or  leased,  by 
metes  and  bounds,  with  reasonable  certainty. 

4.  That  fthe  interests  of  the  corporation  or  association  will  be  promoted 
by  the  sale,  mortgage  or  lease,  of  the  real  property  specified,  and  a  concise 
siatement  of  the  reasons  therefor. 

6.  That  such  sale,  mortgage  or  lease  has  been  authorized,  by  a  vote  of 
at  least  two-thirds  of  the  directors,  trustees  or  managers  of  the  corporation 
or  association,  at  a  meeting  thereof,  duly  called  and  held,  and  a  copy  of 
ti^e  lesolation  granting  sucn  authority. 
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6.  The  market  value  of  the  remaining  real  property  of  the  corporation  or 
association,  and  the  cash  value  of  its  personal  assets,  and  the  total  amount 
of  its  debts  and  liabilities,  and  how  secured,  if  at  all. 

7.  The  application  proposed  to  be  made  of  the  moneys  realized  from  such 
sale,  mortgage  or  lease. 

8.  Where  the  consent  of  the  shareholders,  stockholders  or  members  of 
the  corporation  or  association,  is  required  bylaw  to  be  ^rst  obtained,  a 
statement  that  such  consent  has  been  given,  and  a  copy  oi  the  consent  or 
a  certified  transcript  of  the  record  of  the  meeting  at  which  it  was  given, 
shall  be  annexed  to  the  petition. 

9.  A  demand  for  leave  to  mortgage,  lease  or  sell  the  real  estate  described. 
The  petition  shall  be  verified  In  the  same  manner  as  a  verified  pleading 

in  an  action  in  a  court  of  record. 

Hearing  of  application. 

§  3392.  Upon  presentation  of  the  petition,  the  court  may  immediatelj 
proceed  to  hear  the  application,  or  it  may,  in  its  discretion,  direct  that 
notice  of  the  application  shall  be  given  to  anv  person  interested  therein, 
as  a  member,  stockholder,  officer  or  creditor  of  the  corporation  or  associfi- 
tion,  or  otherwise,  in  which  case  the  application  shall  be  heard  at  the  time 
and  place  specified  in  such  notice,  and  the  court  may  in  any  case  apixM&t 
a  referee  to  take  the  proofs  and  report  the  same  to  the  court,  with  his 
opinion  thereon. 

Court  may  grant  application ;  appearance  on  hearing. 

§  3393.  Upon  the  hearing  of  the  application,  if  it  shall  api)ear,  to  the 
satisfaction  of  the  court,  that  the  interests  of  the  corporation  or  associatioo 
will  be  promoted  thereby,  an  order  may  be  granted^  authorizing  itto  adl 
mortgage  or  lease  the  real  property  described  in  the  petition,  or  any  part 
thereof,  for  such  sum,  and  upon  such  terms  as  th^  court  may  preacnba, 
and  directing  what  disposition  shall  be  made  of  the  proceeds  of  such  sale, 
mortgage  or  lease. 

Any  person,  whose  interests  may  be  affected  by  the  proceeding,  nia;^ 
appear  upon  the  hearing  and  show  cause  why  the  application  should nw 
be  granted. 

Notice  to  creditors  on  application  of  insolvent  corporation,  etc, 

§  3394.  If  the  corporation  or  association  is  Insolvent,  or  its  property  an^ 
assets  are  insufiicient  to  fully  liquidate  its  debts  and  liabilities,  the  applica^ 
tion  shall  not  be  granted,  unless  all  the  creditors  of  the  corporation  have 
been  served  with  a  notice  of  the  time  and  place  at  which  the  application 
will  be  heard. 

Service  of  notices. 

§  3395.  Service  of  notices,  provided  for  in  this  title,  may  be  made  either 
personally  or.  in  case  of  absence,  by  leaving  the  same  at  the  place  d 
residence  of  the  person  to  be  served,  with  some  person  of  mature  age  and 
discretion,  at  least  eight  days  before  the  hearing  of  the  application,  or  by 
mailing  the  same,  duly  enveloped  and  addressed  and  postage  paid,  at  least 
sixteen  days  before  such  hearing. 

Power  of  court  to  make  all  necessary  orders. 

§  3396.  In  all  applications  made  under  this  title,  where  the  mode  or 
manner  of  conducting  any  or  all  of  the  proceedmgs  thereon  are  no( 
expressly  provided  for,  the  court  before  whom  such  application  may 
pending,  shall  have  the  power  to  make  all  the  necessary  orders  an(f  gi^ 
the  proper  directions  to  carry  into  effect  the  object  and  intent  of  this  itle, 
or  of  any  act  authorizing  £ne  sale  of  corporate  real  property,  aa  the 
practice  in  such  cases  shall  conform,  as  near  as  may  be,  to  the  on'  oaz? 
practice  in  such  court. 

Title,  when  to  take  effect. 

§  3397.  This  title  shall  take  effect  May  first,  one  thousand  eight  hi  ^ 
and  ninety,  and  shall  not  affect  any  proceedmg  previously  commc"  i 
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CHAP.  140,  liAWS  O:^  1860. 

AN  ACT  to  authorize  the  formation  of  railroad  companies  and  to 

regulate  the  same. 

Beotion  l.  Maimer  of  orflr&nization :  artlolds  to  be  filed  in  office  of  Secretary  of  State. 

Seotion  2.  OondltioiiB  of  filing, 

Seotioii  3.  Evidence  of  incorporation. 

Seotion  4.  Manner  of  subsoribinflr  for  additional  stock. 

Section  6.  Directors  and  their  electfon ;  yaoancies ;  inspectors  of  election ;  Qoallfloations 
for  director;  purchasers  of  property  of  railroad  corporation  may.  with 
others,  become  a  corporation  and  associate  with  any  number  of  persons 
and  make  and  file  articles :  not  to  authorize  increase  of  fare. 

Beotion  6.  Officers,  how  appointed. 

Section  7.  Subscriptions,  how  paid  and  how  forfeited. 

Section  8.  Stock  declared  personal  estate;  company  prohibited  from  purchaslne  the 
same. 

Section  9.  Capital  stock ;  how  it  may  be  increased :  notice  to  be  published ;  penalties 

for  Tiolation. 
Section  10.  Liabilities  of  stockholders. 
Beotion  11.  Bepresentatlye  stock. 

Section  13.  Payment  of  laborers'  wa«res ;  liability  of  railroad  company ;  notice  to  be 
Riven  railroad  company,  and  what  to  state ;  how  verified  and  served ;  when 
actions  to  be  oommeno#d. 

Seotion  IS.  How  title  to  real  estate  is  aoQuired. 

Beetlon  14  to  section  ao.  Inclusive,  repealed. 

Beotion  91.  Prooeedlnffs  when  title  is  defective ;  additional  land,  how  acquired ;  water 
liichts;  rieht  of  way;  acquiring  by  purchase;  condemnation;  limitation; 
proviso  in  case  of  mortffagee  or  receiver. 

Beotion  2a.  Map  of  route  of  railroad  to  be  filed  before  construction ;  notice  to  occupants 
of  lands ;  objections  to  route,  how  made ;  the  application  to  Supreme  Court 
to  be  accompanied  with  map  of  proposed  alterations:  court  to  appoint 
commissioners  to  examine,  who  may  affirm  or  alter  route ;  engineer,  on 
commission,  must  concur;  determination,  map  and  testimony  to  be  filed; 
appeals;  a  court  may  affirm  route  or  adopt  alteration;  the  pay  of  com- 
missioners. 

Section  23.  Directors  may  change  route;  survey;  may  acquire  land :  alteration  in  city 
orvUlage;  compensation:  prohibits  alteration  when  certain  bonds  have 
been  issued. 

Section  24.  Orosslnss  and  intersections ;  how  additional  lands  for,  taken. 
Se'^on  38.  State  lands,  how  acquired  by  company. 

Be  tionSft.  Title,  how  acquired;  when  trustees,  guardian  or  committee  are  not 

authorized  to  selL 
Be  ttlon  97.  Weieht  of  iron  rails  on  ffrades,  etc. ;  how  to  apply  act 
Be  >tion28.  Additional  powers  conferred: 

1.  Hay  enter  upon  lands  for  purpose  of  survey. 

2.  May  hold  voluntary  irrants  of  real  estate. 

8.  Hay  purchase,  hold  and  use  real  estate :  reference  to  Indian  lands. 
4.  Oonstruction  of  road. 
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6.  May  coDBtruct  road  across  any  stream,  canal  and  hicrhway:  bridges  or 
obstraotion  prohibited ;  streets  in  cities  not  to  be  used  without  coofieAt  d 
corporation,  nor  alons  hlirhways,  without  order  of  Supreme  Court. 

6.  Blffht  to  cross,  intersect,  etc.,  other  railroads;  proceedincr  in  case  two  nil- 

roads  can  not  agree ;  companies  shall  receive  from  each  other  and  fomid 
freight 

7.  Conveyance  of  passengers  and  property. 

8.  Buildings  and  stations. 

9.  Time  and  manner  of  transportation,  and  rates  of  fare. 

10.  Kay  borrow  money  necessary  for  completion  or  operation  of  road. 
Section  39.  Ca«al  tolls,  etc.,  repealed. 
Section  30.  Conductors  and  servants  to  wear  badges. 
Sectional.  Annual  report. 

Section  82.  Penalty  for  not  making  annual  report. 

Section  83.  Legislature  may  alter  or  reduce  rate  of  freight,  fare.  etc. 

Section  31.  Halls. 

Section  35.  Passengers  Tef using  to  pay  fare. 

Section  36.  Notice  of  times  of  starting,  etc. ;  preferences  forbidden. 

Section  37.  Baggage  arrangements ;  checks  to  be  given ;  penalty  for  ref  osaL 

Section  38.  Bepealed. 

Section  39.  Bepealed.  • 

Section  40.  Sign-boards  at  road  crossings;  size  of  inscription;  proviso. 

Sectional.  Bepealed. 

Section 42.  Bepealed. 

Section  43.  Penalties,  how  sued  for. 

Section  44.  Fencing ;  penalty  for  driving  animals  on  railroads ;  unlawful  to  walk  upci 
track. 

Section  46.  Maps  to  be  filed  with  State  Engineer  and  Surveyor  and  in  oountr  etab* 

offices ;  scale  of  maps.  See,  however,  section  81  in  connection  herewith. 
Section  46.  Duty  of  passengers. 
Section  47.  Boad,  when  to  be  commenced  and  finished. 
Section  48.  Legislative  power  to  dissolve. 

Section  49.  What  sections  of  this  law  applicable  to  existing  corporations. 
Section  60.^eneral  repeal. 

Section  61.  New  York  and  Erie  railroad.  * 
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Manner  of  orgranization ;  articles  to  be  filed  in  office  of  Secretary  of 
State. 

Section  1.  Any  number  of  persons,  not  less  than  twenty-five,  may 
form  a  company  for  the  purpose  of  constructing,  maintaininpr 
operating  a  railroad  for  public  use  in  the  conveyance  of  persons  and 
property,  or  for  the  purpose  of  maintaining  and  operating  any  unincor* 
porated  railroad  alreacly  constructed  for  the  like  public  use  ;  and  fof 
that  purpose  may  make  and  sign  articles  of  association,  in  which  shall 
be  stated  the  name  of  the  company;  the  numbei*  of  years  the  same  is 
to  continue;  the  places  from  and  to  which  the  road  is  to  be  con- 
structed, or  maintained  and  operated;  the  length  of  such  road  as  neat 
as  may  be,  and  the  name  of  each  county  in  this  State  through  of  into 
which  it  is  made,  or  intended  to  be  made;  the  amount  of  the  capital 
stock  of  the  company,  which  shall  not  be  less  than  $10,000  for  every 
mile  of  road  constructed,  or  proposed  to  be  constructed,  and  the  num* 
ber  of  shares  of  which  said  capital  stock  Ishall  consist,  and  the  names 
and  places  of  residence  of  thirtc^en  directors  of  the  company,  who 
shall  mapage  its  affairs  for  the  lirst  year,  and  until  others  are  chosen 
in  their  places.  Each  subscriber  to  such  articles  of  association  shall 
subscribe  thereto  his  name,  place  of  residence,  and  the  number  of 
shares  of  stock  he  agrees  to  take  in  said  company.  On  compliance 
with  the  provisions  of  the  next  section,  such  articles  of  associatioa 
may  be  filed  in  the  office  of  the  Secretary  of  State,  who  shall  indorse 
thereon  the  <lav  they  are  filed,  and  record  the  same  in  a  book  to  be 

grovided  by  him  for  that  purpose  ;  and  thereupon  the  persons  who 
ave  so  subscribed  such  articles  of  association,  and  all  persons  who 
shall  become  stockholders  in  such  company,  shall  be  a  corporation  by 
the  name  specifieid  in  such  articles  of  association,  and  shall  possess 
the  powers  and  privileges  granted  to  corporations,  and  be  subject  to 
the  provisions  contained  in  title  3  of  chapter  18  of  the  first  part  of  the 
Bevised  Statutes,  except  the  provisions  contained  in  the  seventh  sectioa 
of  said  title.  ^ 

• 

See  title  3  of  cbup.  ik  of  the  first  part  of  the  Bevised  Statutes  referred  to  in  nbov* 

seotion.  paires  360. 361  hereof. 
Also  amended  oertifloates,  1 1,  ohap.  809,  Laws  of  1873,  pace  3A2  hereof. 
See  chap.  136.  Laws  of  ISTO,  at  pose  361  hereof. 

Part  of  line  in  another  State,  ohap.  19.  Laws  of  1861,  pace  363.  *  . 

As  to  reorganization,  see  ehap.  430,  Laws  of  1874.  pair e  887  hereof. 

Oable  Roads,  see  ohap.  697.  Laws  of  1866.  page  375  hereof. 

Elevated  Roads,  see  chap.  606.  Laws  of  1876.  pace  391  hereof. 

Narrow  Gauflre  Roads,  see  II 5. 6. 7,  chap.  660,  Laws  of  I87i,  pacres  878. 879  hereof. 

Street  Roads,  see  chap.  252.  Laws  of  1884.  pace  409  hereof. 

To  operate  roads  In  foreien  countries,  see  ohap.  468,  Laws  of  1881,  pace  421 
hereof. 

OonditiozLB  of  filing:. 

§  2.  Such  articles  of  association  shall  not  be  filed  and  recorded  in  the 
office  of  the  Secretary  of  State,  until  at*  least  $1,000  of  stock  fof 
every  mile  of  railroad  proposed  to  be  made  is  subscribed  thereto,  and 
ten  per  cent  paid  thereon  in  good  faith,  and  in  cash,  to  the  directors 
named  in  said  articles  of  association  :  nor  until  there  is  Indorsed 
thereon,  or  annexed  thereto,  an  affidavit  made  by  at  least  three  of 
the  directors  named  in  said  articles,  that  the  amount  of  stock  required 
by  this  section  has  been  in  good  faith  subscribed,  and  ten  per  cent 
paid  in  cash  thereon  as  aforesaid,  and  that  it  is  intended  in  good  faith 
to  construct  or  to  maintain  and  operate  the  road  mentioned  in  such 
articles  of  association,  which  affidavit  shall  be  recorded  with  the 
articles  of  association,  as  aforesaid. 

Orsranization  tax  must  be  paid  before  the  same  can  be  flled.  Chap.  143.  Laws  of  1886, 
pace  469  hereof. 

Evidence  of  incorporation. 

§  3.  A  copy  of  any  articles  of  association  filed  and  record(»d  in  pur- 
suanoe  with  this  act.  or  of  the  record  thereof,  witli  a  cony  of  the 
affidavit  aforesaid  indorsed  thereon  or  annexed  thereto,  and  certified 
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to  be  a  copy  by  the  Secretary  of  this  State,  or  his  deputy,  shall  be 
presumptive  evidence  of  the  incorporatiou  of  such  oompan  j,  and  of 
{he  facts  therein  stated. 

ICaziner  of  subscribing'  for  additional  stock. 

§  4.  When  such  articles  of  association  and  af&davit  are  filed  aad 
isecorded  in  the  office  of  the  Secretary  of  State,  the  directors  named 
^n  said  articles  of  ckssociation  may,  in  case  the  whole  of  the  ca(»tal 
stock  is  not  before  subscribed,  open  books  of  subscription  to  fHi  up 
the  capital  stock  of  the  company,  in  such  places  and  after  giving 
such  notice  as  they  may  deem  Expedient,  and  may  continue  to  reoei« 
subscriptions  until  the  whole  capital  stock  is  subscribed.  At  the  tine 
of  subscribing,  every  subscriber  shall  pay  to  the  directors  ten  per  cent 
on  the  amount  subscribed  by  him,  in  money ;  and  no  subscription  shill 
be  received  or  taken  without  such  payment. 

• 

Directors  and  their  election;  their  numbers ;  vacancies ;  inspectors  d 
election;  qualifications  for  director ;  purchasers  of  property  of  rail' 
road  corporation  may,  with  others,  become  a  corporation  and  aaio- 
ciate  with  any  number  of  persons  and  make  and  nle  articles;  not  t» 
authorize  increase  of  fare. 

§  5.  There  shall  be  a  board  of  thirteen  directors  of  every  corporatiot 
formed  under  this  act  to  manage  its  affairs,  and  said  directors  sfa«I 
be  chosen  annually,  by  a  majority  of  the  vot^s  of  the^  stockholden 
voting  at  such  election,  in  such  manner  as  may  be  prescribed  in  tbt 
by-laws  of  the  corporation,  and  they  may  and  shall  continue  to  be 
directors  until  others  are  elected  in  their  places.  In  the  electioa  of 
directors  each  stockholder  shall  be  entitled  to  one  vote  personally  ^ 
by  proxy,  on  every  share  held  by  him  thirty  days  previous  to  any 
Bucn  election;  and  vacancies  in  tne  board  of  directors  shall  be  filled 
in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the  corpo- 
ration. The  inspectors  of  the  first  election  of  directors  shall  t» 
appointed  by  the  board  of  directors  named  in  the  articles  of  aaeo> 
ciation.  No  person  shall  be  a  director  unless  he  shall  be  a  stock- 
holder, owning  stock  absolutely  in  his  own  right  and  oualified  to  vott 
lor  diripctors  at  the  election  at  which  he  shall  be  chosen  ;  and  ai 
every  election  of  directors  the  books  and  papers  of  such  compaaj 
shall  be  exhibited  to  the  meeting  if  a  majority  of  the  stockhoidefs 
present  shall  require  it.  And  whenever  the  purchaser  or  purchasers 
of  the  real  estate,  track  and  fixtures  of  any  railroad  corporatkti 
which  has  heretofore  been  sold,  or  may  be  hereafter  sold,  by  virtue 
of  any  mortgage  executed  by  such  corporation,  or  execution  issued 
upon  any  judgment  or  decree  of  any  court  shall  acquire  title  to  tke 
same  in  the  manner  prescribed  by  law,  such  purchaser  or  purchasers 
Hiay  associate  with  him  and  them  any  number  of  persons,  and  mi^ 
ana  acknowledge  and  file  articles  of  association  as  prescribed  by  thb 
^t.  Such  purchaser  or  purchasers  and  their  associates  shall  there- 
upon be  a  corporation  with  all  the  powers,  privileges  and  franchise 
and  be  subject  to  all  the  provisions  of  said  act.  The  purchaser  cr 
purchasers,  or  the  grantee  or  grantees  of  any  purchaser  or  purchasef? 
of  the  real  estate,  track  and  fixtures  of  any  railroad  corporaticic  I 
which  has  heretofore  been  sold,  or  may  be  hereafter  sold,  by  virtue  ' 
of  any  mortgage,  or  by  virtue  of  any  judgment,  decree  or  order  of  I 
any  court  having  jurisdiction  in  the  premises,  may  associate  with  hie  i 
or  them  any  number  of  persons  ana  make  and  acknowledge  and  fik 
articles  of  association  as  prescribed  by  the  first  section  or  this  -wt: 
such  articles  shall  be  entitled  to  be  filed  when  there  is  indo  sed 
thereon  an  affidavit  made  by  at  least  three  of  the  directors  name  It 
said  article,  that  it  is  intended  in  good  faith  to  maintain  and  opc  stt 
the  road  mentioned  in  such  articles,  and  upon  tlie  filing  thereol 
indorsed,  the  parties  making  such  articles  of  association  and  f  lei 
associates,  shall  thereupon  be  a  corporation  with  all  the  powers,  i  riv- 
lieges  and  franchises,  and  subject  to  all  the  provisions  of  this  id 
Nothing  herein  contained  shall  be  construed  to  authorize  any  coi^  \BJ 
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organized  under  this  act  to  ciiarge  any  greater  rate  of  fare  tlian  they 
were  authorized  by  law  to  charge  previous  to  such  reorganization. 
(Tlius  amended,  Laws  of  1854,  diap.  282,  and  Laws  1873,  chap.  710.) 

See  act  to  facilitate  reorganization  of  railroads  sold  under  mortsraRe,  paire  387 
eto*t  jiost. 

gtockhoiders'  meeting.  See  ohap.  6io,  Laws  of  1880.  paffe  442  hereof. 

When  railroad  does  not  exceed  twenty  miles  in  lenflrtfi  board  of  directors  may  consist 

of  seven  8tookh'>lder8.  899  cliap  682,  Laws  of  1864,  at  pasro  ssi  hereof. 
Directors  may  postpone  election.  See  chap.  586,  Laws  1875,  at  pase  444  hereof,  and 

chap.  317,  Laws  of  I88t.  at  pasre  446  hereof. 
AutborizlnR  change  in  time  and  place  of  holdlnir  elections.  See  chap.  498.  Laws  of 

I88S,  pasre  445. 

Officers,  how  appointea. 

§  6.  The  directors  shall  appoint  one  of  their  number  president;  they 
may  also  appoint  a  treasurer  and  secretary,  and  such  other  officers  ana 
agents  as  shall  be  prescribed  by  the  by-laws. 

Bubscriptions,  how  paid  and  how  forfeited. 

§  7.  The  directors  may  require  the  subscribers  to  tho  capital  stock  of 
the  company  to  pay  the  amount  by  them  respectively  subscribed,  in  such 
manner  and  in  such  installments  as  they  may  deem  proper.  If  any 
stockholder  shall  neglect  to  pay  any  instaUment  as  required  by  a  resolu- 
tion of  the  board  of  directors,  the  said  board  shall  be  authorized  to 
declare  his  stock,  and  all  previous  payments  thereon,  forfeited  for  the 
use  of  the  company;  but  they  shall  not  declare  it  so  forfeited  until 
they  shall  have  caused  a  notice  in  writing  to  be  served  on  him  per- 
sonally, or  by  depositing  the  same  in  the  post-offlce,  properly  directed 
to  him  at  the  post-office  nearest  his  usual  place  of  residence,  stating 
that  he  is  required  to  make  such  paymont  at  the  time  and  place  speci- 
fied in  said  notice;  and  that  if  no  fails  to  make  the  same,  his  stock 
and  all  previous  payments  thereon  will  be  forfeited  for  the  use  of  the 
company ;  which  notice  shall  be  served  as  aforesaid,  at  least  sixty 
days  previous  to  the  day  ofi  which  such  payment  is  required  to  bo 
made. 

Stock  declared  personal  estate;  company  prohibited  from  purchasinfif 
the  same. 

§  8.  The  stock  of  every  company  formed  under  this  act  shall  be  deemed 
personal  estate  and  shall  be  transferable  in  the  manner  prescribed  by  the 
by-laws  of  the  company,  but  no  share  shall  be  transferable  until  all  pre- 
vious calls  thereon  shall  have  been  fully  paid  in ;  and  it  shall  not  be  lawful 
for  such  company  to  use  any  of  its  funds  in  the  purchase  of  any  stock  in 
its  own  or  in  any  other  corporation. 

See,  however,  ohap.  86I.  Laws  of  1883.  paice  432  hereof. 

Capital  stock ;  how  it  may  be  increased ;  notice  to  be  published ;  penal- 
ties for  violation. 

§  9.  In  case  the  capital  stock  of  any  company  formed  under  this  act, 
or  organized  and  existing  under  the  laws  of  this  State,  is  found  to  be 
Insumclent  for  constructing  and  operating  its  road,  such  company  may, 
with  the  concurrence  of  two-thirds  In  amount  of  all  its  stockholders, 
and  the  written  approval  of  the  State  Engineer  and  Surveyor,  until 
finch  time  as  there  shall  be  appointed  a  Board  of  Kailroad  Commlssion- 

<  B,  after  that  with  the  written  approval  of  such  board,  increase  its 

<  pital  stock,  from  time  to  time,  to  any  amount  required  for  the  pur- 
j  ses  aforesaid.  Such  increase  must  be  sanctioned  by  a  vote  in  person, 
i  by  proxy,  of  two-thirds  in  amount  of  all  the  stockholders  of  the  com- 
j  ny,  at  a  meeting  of  such  stockholders,  called  by  the  directors  of  the 
i  mpany  for  that  purpose,  by  a  notice  in  writing  to  each  stockholder, 
1  be  served  on  him  personally,  or  by  depositing  the  same,  properly 
i  ded  and  directed  to  nlm  at  the  post-office  nearest  his  usual  place  of 
3    'denoe,  in  the  post-office  at  least  twenty  days  prior  to  sucn  meet* 

.  40 
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ing.  Such  notice  must  state  the  lime  and  place  of  the  meeting,  and 
its  object,  and  the  amount  to  which  it  is  proposed  to  increase  the 
capital  stock.  The  proceedings  of  such  meeting  must  be  entered  ca 
the  minutes  of  the  proceedings  of  the  company,  and  thereupon  the 
capital  stock  of  the  company  may  be  increased  to  the  amount  sane- 
tioned  by  a  vote  of  two-thirds  in  amount  of  all  the  stocicholders  of 
.the  company  as  aforesaid.  A  copy  of  such  notice  shall  also  be  pub- 
lished within  the  county  where  the  main  office  of  such  corporatic* 
shall  be  located,  once  a  week  for  four  weeks  prior  to  such  meeting, 
in  a  newspaper  to  be  designated  by  the  State  Engineer  and  Sur- 
veyor, until  such  time  as  a  Board  of  4&ilroad  Commissioners  shall  be 
appointed,  and  after  that  time  by  such  Board,  and  in  no  case,  asii 
under  no  circumstances,  shall  any  railroad  company  of  this  State 
increase  its  stock  except  upon  the  notice  and  with  the  approval  herem 
provided.  Any  officer  or  director  of  any  railroad  company  violating  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  imprisonment  not  less  than  six 
months  and  by  fine  not  exceeding  $1,000.  (Thus  amended  Laws  of  188S, 
chap.  426.) 

Stock  may  be  reduced.  See  chap.  2«4,  Laws  of  1878,  at  pafre  381  hereof. 
Preferred  etock  may  be  exchanfi:ed  for  common.  See  chap.  2126,  Laws  1880,  at  p«ce 
382  hereof. 

When  stock  insufficient  for  reoreanization  it  may  be  increased.  Chap,  iss.  Lave 
1880.  at  paee  368  hereof. 

liiabilities  of  stockholders. 

§  10.  Each  stockholder  of  any  company  formed  under  this  act  shall 
be  individually  liable  to  the  creditors  or  such  company,  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the  debts 
and  liabilities  of  such  compan/,  until  the  whole  amount  of  the  capitBl 
stock  so  held  by  him  shall  have  been  paid  to  the  company,  ana  all 
the  stockholders  of  any  such  company  shall  be  jointly  ancf  severally 
liable  for  the  debts  due  or  owing  to  any  of  its  laborers  and  servants, 
other  than  contractors,  for  personal  services  for  thiity  days*  service 
performed  for  such  company,  but  shall  not  be  liable  to  an  action  there- 
lor  before  an  execution  shall  be  returned  unsatisfied  in  whole  or  is 
part  against  the  corporation,  and  the  amount  due  on  such  executiocs 
shall  be  the  amount  recoverable,  with  costs,  against  such  stockholders; 
before  such  laborer  or  servant  shall  charge  such  stockholder  for  sucii 
thirty  days*  services  he  shall  give  him  notice  in  writing  within  twenty 
days  after  the  performance  or  such  service  that  he  Intends  so  to  hold 
him  liable,  and  shall  commence  such  action  therefor  within  thhtv 
days  after  the  return  of  such  execution  unsatisfied,  as  above  men- 
tioned ;  and  every  such  stockholder  against  whom  any  such  recovery 
by  such  laborer  or  servant  shall  have  been  had,  shall  have  a  right  to 
recover  the  same  of  the  other  stockholders  in  said  corporation,  in 
ratable  proportion  to  the  amount  of  the  stock  they  shall  respectivelT 
hold  with  himself;  and  all  laws  whereby  the  stockholders,  officers  an^ 
agents  of  anjr  railroad  corporation  are  made  individually  liable  for  the 
debts  or  liabilities  of  such  corporation  beyond  the  provisions  con- 
tained in  the  act  entitled  "An  act  to  authorize  the  formation  of  rail, 
road  corporations,  and  to  regulate  the  same,"  passed  April  2,  1850,  and 
the  acts  amending  the  same,  are  hereby  repealed.  {Thii»  amended  hf 
Laws  of  1854,  chap.  282.) 

See  1 8,  chap.  392,  Laws  of  1875,  at  page  449  hereof. 

Representative  stock. 

J\  11.  No  person  holding  stock  in  any  such  company,  as  exect  r 

ministratbr,  guardian  or  trustee,  and  no  person  holding  such  bXa  i 

as  collateral  security,  shall  be  personally  subject  to  any  liability  is 

stockholder  of  such  company  ;  but  the  person  pledging  such  st  .k 

shall  be  considered  as  holding  the  same,  and  shall  be  liable  as  a  st<  t* 
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holder  acoordin^w;  and  the  estates  and  funds  in  the  hands  of  such 
executor,  administrator,  guardian  or  trustee,  shall  be  liable  in  like 
manner,  and  to  the  same  extent  as  the  testator,  or  intestate,  or  the 
wacd  or  person  interested  in  such  trust  funds  would  have  been  if  he 
had  been  living  and  competent  to  act,  and  held  the  same  stock  in  his 
own  name. 

Payment  of  laborer's  wagpes ;  liability  of  railroad  company ;  notice  to 
be  given  railroad  company  and  what  to  state;  how  verified  and 
served;  when  actions  to  be  commenced. 

§  12.  As  often  as  any  contractor  for  the  construction  of  any  part  of  a 
railroad,  which  is  in  progress  of  construction,  shall  be  Indebted  to  any 
laborer  for  thirty  or  any  less  number  of  days'  labor  performed  in  con- 
structing said  road,  such  laborer  may  give  notice  of  such  indebted- 
ness to  said  company  in  the  manner  herein  provided;  and  said  com- 
pany shall  thereupon  become  liable  to  pay  such  laborer  the  amount  so 
due  him  for  such  labor,  and  an  action  may  be  maintained  against  said 
company  thorofor.  Such  notice  shall  be  given  by  said  laborer  to  said 
company  within  twenty  days  after  the  performance  of  the  number  of 
days'  labor  for  which  the  claim  is  made.  Such  notice  shall  be  in 
writing  and  shall  state  the  month  and  particular  days  of  the  month 
upon  which  the  labor  was  performed  and  remains  unpaid  for,  the  price 
per  day,  tlio  amount  due,  with  the  name  of  the  contractor  from  whom 
due,  the  section  of  the  road  performed,  and  shall  be  signed  by  such 
laborer  or  his  attorney,  to  which  notice  an  affidavit  shall  be  annexed, 
made  by  such  laborer  or  his  attorney,  to  the  effect  that  of  his  own 
knowlecfge  the  statements  contained  in  such  notice  are  in  all  respects 
true.  Such  notice,  so  verified,  shall  be  served  on  an  engineer,  agent 
or  superintendent  employed  by  said  company,  having  charge  of  the 
section  of  the  road  on  which  such  labor  was  performed,  personally  or 
by  leaving  the  same  at  the  office  or  usual  "place  of  business  of  such 
engineer,  agent  or  superintendent,  with  some  person  of  suitable  age. 
But  no  action  shall  be  maintained  against  any  company,  under  the 
provisions  of  this  section,  unless  the  same  is  commenced  after  ten  and 
within  thirty  days  after  notice  is  given  to  the  company  by  such  laborei 
as  above  provided.   (Thus  amended  by  Laws  of  1871,  chap.  669.) 

As  to  lien  of  employeee  for  labor,  see  Laws  of  1875,  ohap.  893,  at'paices  447. 448.  AJbo» 

Laws  1886,  chap.  376.  patie  43«. 
To  extend  to  bridges  and  trestles,  see  Laws  of  1870,  ohap.  629,  pase  449  hereof. 
See  also  chap.  63.  Laws  of  1887.  referred  tx>  on  pace  449  hereof. 

How  title  to  real  estate  is  acquired. 

§  13.  In  case  any  company  formed  under  this  act  is  unable  to  agree  for 
the  purchase  of  any  real  estate  required  for  the  purposes  of  its  incorpora- 
tion, it  shall  have  the  right  to  acquire  title  to  the  same,  in  the  manner  and 
by  the  special  proceedings  prescribed  in  this  act. 

This  section  modified  by  the  substitution  of  the  provisions  of  chap.  96.  Laws  of  1890 

for  the  provlftlons  or  this  act. 
Special  estates,  how  acquired,  see  chap.  444.  Laws  of  1857, 1 2.  at  page  385  hereof. 
As  to  streets  or  avenues  In  cities  or  vlllaees,  see  S  2.  chap.  198.  Laws  of  1876,  page  441 

hereof. 

May  purchase  and  hold  real  estate  In  other  States,  see  8  2,  chap.  686,  Laws  of  1875,  at 

paflre  445  hereof. 
See  chap.  282.  Laws  of  1854,  pace  372  hereof. 

114.  (Repealed.)  See  chap.  95,  Laws  of  1890,  ante, 

15.  (Repealed.)  See  chap.  95,  Laws  of  181)0,  ante. 

16.  (Repealed.)  See  chap.  95,  Laws  of  1890,  ante. 

17.  (Repealed.)  See  chap.  95,  Laws  of  1890,  ante. 

18.  (Repealed.)  See  chap.  95,  Laws  of  1890,  ante. 

§t  19.  (Repealed.)  See  chap.  95.  Laws  of  1890,  ante. 

§  20.  (Repealed.)  See  chap.  95,  Laws  of  1890,  ante. 
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^ooeedizLgs  when  title  is  defective;  additional  land,  liow  acquired; 
water  rigrhts ;  ri^ht  of  way ;  acquiring^  by  purchase ;  condeznnatiflBL: 
limitation :  proviso  in  case  of  mortg^agee  or  receiver. 

§  21.  If,  at  any  time  after  an  attempt  to  acquire  title  by  appraisal  of  dair. 
ages  or  otherwise,  it  Shall  be  found  that  the  title  thereby  attempted  to  bt 
acquired  is  defective,  the  company  may  proceed  anew  to  acquire  or  per- 
fect such  title  in  the  same  manner  as  if  no  appraisal  had  been  made,  and  2: 
any  stage  of  such  new  proceedings  the  court  may  authorize  the  corpois- 
tion,  if  m  possession,  to  continue  in  possession ;  and  if  not  in  possession,  to 
take  possession,  and  use  such  real  estate  during  the  pendency  and  until  ^ 
final  conclusion  of  such  new  proceedings ;  and  may  stay  all  actions  orpn)- 
ceedings  against  the  company  on  account  thereof,  on  such  company  paying 
into  court  a  sufficient  sum,  or  giving  security  as  the  court  may  aireet,  to'p^ 
the  compensation  therefor  when  finally  ascertained ;  and  in  every  such  cast 
the  party  interested  in  such  real  estate  may  conduct  the  proceedings  to  s 
conclusion  if  the  company  delays  or  omits  to  prosecute  tne  same.  And  if 
at  any  time  after  the  construction  of  any  railroad  operated  by  steam  by  anj 
company  now  existing,  or  that  may  hereafter  be  created,  such  companj. 
or  any  company  owning,  operatmg  or  leasing  such  railroad,  or  ass 
mortgagee  or  mortgagees  m  possession  of  such  railroad,  or  person  or  per- 
sons appointed  by  any  court  of  competent  authority  as  receiver  or 
receivers  of  any  such  railroad,  and  in  the  possession  of  and  operating  tibf 
same,  shall  require,  for  the  purposes  of  its  Incorporation,  or  for  the  par- 
pose  of  running  or  operating  any  railroad  so  owned,  leased  or  possessed 
as  aforesaid,  any  real  estate  in  audition  to  what  has  been  already  acquired 
for  the  purposes  of  such  railroad,  or  shall  require  any  further  right  tc 
lands,  or  the  use  of  lands  for  switches,  turnouts,  or  for  filling  any  st^l^ 
tures  of,  or  for  constructing,  widening  or  completing  therewith  or  theiecs 
any  embankments,  or  the  road-bed  of  such  rauroad,  when  thereby  greats 
safety  or  permanency  may  be  secured,  and  such  lands  shall  be  contiguoffi 
to  such  railroad,  and  reasonably  accessible  to  the  place  where  the  same 
are  to  be  used  for  such  purpose  or  purposes,  or  for  the  flow  of  water  occs- 
sioned  by  railroad  embankments  or  structures  now  in  use,  or  hereafter 
rendered  necessary,  or  for  any  other  purpose  necessary  to  the  operatioa 
of  such  railroad ;  or  any  right  to  take  and  convey  water  from  any  spring, 
pond,  creek  or  river  to  such  railroad,  for  the  uses  and  purposes  there<3. 
together  with  the  right  to  build  or  lay  aqueducts  or  pipes  for  the  purpose 
of  conveying  such  water,  and  to  take  up,  relay  and  repair  the  same;  or 
any  right  or  way  required  for  can-ying  away  or  diverting  any  waters, 
streams  or  floods  from  such  railroad,  for  the  purpose  of  protecting  the 
Same,  or  for  the  purpose  of  preventing  any  embankment,  excavation  w 
structure  of  such  railroad  from  injurinff  or  damaging  the  proi>erty  of  anv 
person  or  parties  who  may  be  rendered  liable  to  injury  by  such  embanic- 
ment,  excavation  or  structure,  as  the  same  may  have  been  constructed 
previous  to  such  time,  or  may  then  exist ;  such  company,  or  mortg^agee  or 
mortgagees,  person  or  persons  in  possession  as  aforesaid,  'may  aoquiic 
such  additional  real  estate,  or  any  property  or  real  estate  which  they  noir 
use  or  occupy,  or  right  of  way  or  other  rights  hereinbefore  specified,  bv 
purchasing  tne  same  of  the  person  or  parties  owning  the  same,  or  inter- 
ested therein,  or  to  be  affected  thereby,  and  by  paying  to  such  pard^ 
such  damages  as  they  may  sustain  by  reason  thereof,  if  the  amount 
such  compensation  or  damages  can  be  agreed  upon  between  such  com- 
pany, or  mortagee  or  mortgagees,  person  or  persons  in  possession,  ani 
such  owner  or  owners,  or  parties  interested  ii^  such  additional  real  estate, 
and  if  such  company,  or  mortgagee  or  mortgagees,  person  or  persons  in 
possession  shall,  for  any  cause,  be  unable  to  agree  for  the  purchase  of 
such  real  estate,  or  right  of  way,  or  other  rights,  or  shall  be  unabi  to 
agree  upon  the  sum  which  shall  be  paid  to  such  persons  or  partic  1  is 
satisfaction  of  the  damages  they  may  sustain,  or  if  the  title  to  mj 
such  real  estate,  or  right  of  way,  or  other  rights  already  acquire*^  or 
attempted  to  be  acquired,  shall  for  any  cause  prove  defective  or  imper  wt, 
then,  and  in  every  such  case,  such  company,  or  mortgagee  or  mortga( 
person  or  persons  in  possession  of  and  operating  as  aforesaid  jit 
such  railroad,  may  proceed  to  acquire  or  perfect  title  to  such  real  e«  te. 
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or. right  of  way,  or  other. rights,  and  to  ascertain  and  appraise  sucli 
damages  in  the  manner  and  by  the  proceedings  hereinbefore  in  this  act 
prescribed.  Nothing  in  this  act  contained  shail  authorize  the  talcing  of 
any  waters  that  shall  at  the  time  of  such  taking  be  commonly  used  for 
domestic,  agricultural  or  mn*  facturing  purposes  to  such  an  extent  as  to 
injuriously  interfere  with  such  use  in  the  future.  And  nothing  in  this  act 
contained  shall  authorize  any  railroad  corporation  to  acquirp  any  such 
gravel  lands  not  contiguous  to  its  right  of  way,  nor  shall  ft  be  lawful  for 
any  railroad  company,  or  any  company  herein  named,  to  take  or  acquire, 
other  than  by  mutual  agreement,  any  right  or  easement  in  or  to  any  lands 
or  real  estate  owned  or  occupied  by  any  other  railroad  corporation  except- 
ing the  right  to  intersect  or  cross  the  tracks  and  lands  owned  or  held  for 
right  of  way  by  such  other  company ;  such  intersection  and  crossing  to  be 
limited  to  points  where  the  same  can  be  made  without  appropriating  or 
affecting  any  lands  owned  or  held  for  depots  or  gravel  beds.  Provided, 
that  the  mortgagee  or  mortgagees,  receiver  or  receivers  in  possession 
of  any  railroaa  as  aforesaid,  before  commencing  proceedings  to  ascertain 
and  appraise  damages  under  the  provisions  of  this  act,  shall  present  a  peti- 
tion to  the  court  under  whose  authority  they  are  acting,  or  to  any  court  of 
competent  authority,  for  permission  to  commence  such  proceedings,  which 
petition  shall  set  forth  that  such  real  estate,  right  of  way,  or  other  rights, 
as  aforesaid,  described  in  said  petition,  are  necessary  for  the  operation  of 
said  railroad,  or  for  the  protection  of  the  property  in  their  possession,  and 
a  copy  of  which  petition,  with  a  notice  of  the  time  and  place  the  same 
woufa  be  presented  to  said  court,  must  be  served  on  all  persons  whoso 
interests  are  to  be  affected  by  the  proceedings,  at  least  ten  days  prior  to 
the  presentation  of  the  same  to  said  court,  and  no  proceedings  to  ascertain 
and  appraise  damages,  as  aforesaid,  shall  be  taken  by  said  mortgagee 
or  moitgagees,  receiver  or  receivers,  as  aforesaid,  unless  they  shall  be 
duly  authorized  by  order  of  said  court.  {Thus  amended,  Laws  of  1881, 
chap.  649.) 

The  proTlBions  of  this  Bection  so  f&r  as  same  relate  to  maiiner  of  proceeding  to 
acQulre  title  to  real  estate  are  superseded  by  the  provisions  of  ohap.  96,  Lawa 
of  1890,  anie. 

Bee  chap.  272,  Laws  of  1847,  page  3fi9  hereof. 

Kap  of  route  of  railroad  to  be  filed  before  construction;  notice  te 
occupants  of  lands;  objections  to  route,  how  made;  the  applica- 
tion to  Supreme  Court  to  be  accompanied  with  map  of  ]pro- 
posed  alterations;  court  to  appoint^  commissioners  to  examine, 
who  may  aflELrm  or  alter  route;  'engineer  on  commission  to 
concur ;  determination,  map  and  testimony  to  be  filed  ;  appeals  ; 
court  may  affirm  route  or  adopt  alteration;  'the  pay  of  com- 
missioners. 

S  22.  Every  company  formed  under  this  act,  before  constructing  any 
part  of  their  road  into  or  through  any  county  named  in  their  articles  of 
association,  shall  make  a  map  and  profile  of  the  route  intended  to  be 
adopted  by  such  companv  in  such  county,  which  shall  be  certified  by  the 

S resident  and  engineer  or  the  company,  or  a  majority  of  the  directors,  and 
led  In  the  ofifice  of  the  clerk  of  the  county  in  which  the  road  is  to  be  made, 
or  in  the  office  of  register  in  counties  where  there  is  a  register's  office.  The 
company  shall  give  written  notice  to  all  actual  occupants  of  the  land  over 
which  the  route  of  the  road  is  so  designated  and  which  has  not  been  pur- 
chased by,  or  given  to  the  company,  of  the  time  and  place  such  map  and 
profile  were  filed,  and  that  the  route  designated  thereby  passes  over  the 
Ic  d  of  such  occupant.  Any  occupant  or  owner  of  land  over  which  such 
r<  ite  passes,  feeling  aggrieved  by  the  proposed  location,  may,  within  fif- 
tt  n  days  after  receiving  written  notice  as  aforesaid,  give  ten  days'  notice 
ii  nrriting  to  such  company  and  to  the  owners  or  occupants  of  lands  to  be 
ai  Bcted  by  any  proposed  alteration,  of  the  time  and  place  of  an  application 
U  \  justice  of  the  Supreme  Court  in  the  judicial  district  where  said  lands 


*So  in  original. 
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are  situated  ]/y  petition  duly  verified  foi  tlie  appointment  of  commissibnen 
to  examine  the  said  route ;  such  petition  shall  set  forth  the  petitioner's 
objections  to  the  route  designated  by  the  company,  shall  desigpaate  th£ 
route  to  which  it  is  proposed  to  alter  the  same,  and  shall  be  accompMUiiedbva 
survey,  map  and  protile  of  the  route  as  designated  hy  the  company,  and'c^ 
the  proposed  alteration  thereof,  copies  of  which  petition,  map,  survey  aui 
pronle  shall  be  served  upon  the  company  and  said  owners  or  occupants, 
with  the  notice  of  the  application.  If  the  said  justice  shall  consider  saf- 
ficient  cause  therefor  to  exist,  he  may,  after  hearing  such  parties  as  shaB 
appear,  appoint  three  disinterested  persons,  one  of  whom  must  be  a  prae- 
tical  civil  engineer,  commissioners  to  examine  the  route  proposed  by  ttt-e 
company,  and  the  route  to  which  it  is  proposed  to  alter  the  same,  and,  after 
hearmg  the  parties,  to  aflftrm  the  route  originally  designated  or  adopt  tht 
proposed  alteration  thereof,  as  may  be  consistent  with  the  just  rightad 
all  parties  and  the  public,  including  the  owners  or  occupants  of  lands  upoa 
the  proposed  alteration,  but  no  alteration  of  the  route  shall  be  made  exc^-i 
by  the  concurrence  of  the  commissioner  who  is  a  practical  civil  en^neer, 
nor  shall  an  alteration  be  made  which  will  cause  greater  damage  or  mjuir 
to  lands,  or  materially  greater  length  of  road,  than  the  route  designateQ 
by  the  company  would  cause,  nor  which  shall. substantially  ichange  the 
general  line  adopted  by  the  company.  The  determination  or  the  commis- 
sioners shall,  within  thirty  days  after  their  appointment,  be  made  and  cer- 
tified by  them,  and  the  certificate,  with  the  petition,  map,  survey  and  pro- 
file, and  any  testimony  taken  before  them,  be  filed  in  the  oface  oiibt 
register  of  the  county  in  counties  where  there  is  a  register,  otherwise  in 
that  of  the  county  clerk.  Within  twenty  days  after  the  filing  of  such  oerti- 
flcate  any  party  may.  by  notice  in  writing  to  the  others,  appeal  to  tht 
Supreme  Court  from  the  decision  of  the  commissioners,  which  appeal  slull 
be  neard  and  decided  at  the  next  general  term  of  the  court  held  in  any  judi- 
cial district  in  which  the  lands  of  the  petitioners,  or  any  of  them,  are  situated, 
for  which  the  ^ame  can  be  noticed  according  to  the  rules  and  practice  of  said 
court.  On  the  hearing  of  such  appeal  the  court  may  affirm  the  route  pro- 
posed by  the  company  or  may  adopt  that  proposed  by  the  petitioner.  Said 
commissioners  shall  each  be  entitled  to  three  dollars  per  day  for  their 
expenses  and  services,  to  be  paid  by  the  person  who  applied  for  their 
appointment ;  and  if  the  route  of  the  road  as  designated  by  the  -compaiiT 
is  altered  by  the  commissioners,  and  their  decision  is  affirmed  on  appeal 
(if  an  appeal  be  taken),  the  company  shall,  refund  to  the  applicant  thi 
amount  so  paid.   {Tkiis  amended.  Laws  of  1871,  chap.  560.) 

Directors  may  change  route ;  smrvey ;  may  acquire  land ;  alteration  in  dty 
or  village ;  compensation ;  alteration,  how  effected,  when  bonds  have 
been  issued. 

§  23.  The  directors  of  every  company  formed  under  this  act  may,  by  a 
vote  of  two-thirds  of  their  whole  number,  at  any  time,  alter  or  change  tiie 
route,  or  any  part  of  the  route  of  their  road,  or  its  termini,  or  locate  the 
said  route,  or  any  part  thereof,  or  its  termini  in  a  county  adjoining  any 
county  named  in  the  articles  of  association,  if  it  shall  appear  to  them  that 
the  line  can  be  improved  thereby ;  and  they  shall  make  and  file  in  the  clerk's 
office  of  the  proper  county  a  survey,  map  and  certificate  of  such  alteration 
Of  change,  and  shall  have  the  same  right  and  power  to  acquire  title  to  anv 
lands  req^uired  for  the  purposes  of  the  company  in  such  altered  or  changed 
route  as  if  the  road  had  been  located  there  in  the  first  instance;  and  no 
such  alteration  shall  be  made  in  any  city  or  village  after  the  road  sb&il 
have  been  constructed,  unless  the  same  is  sanctioned  by  a  vote  of  two- 
thirds  of  the  common  council  of  said  city,  or  trustees  of  said  village ;  aivd 
in  case  of  any  alteration  made  in  the  route  of  any  railroad  after  ue  o  m- 
pany  has  commenced  grading,  compensation  shall  be  made  to  all  pen 
for  injury  so  done  to  any  lands  that  may  have  been  donated  to  the  c  m- 
pany ;  nothing  herein  shall  be  construed  to  authorize  the  change  of  ei'  ^ 
terminus  to  any  other  county  than  one  adjoining  that  in  which  it  was  ]  de- 
viously located,  nor  the  reduction  of  the  amount  of  capital  stock  per  r  ile 
below  that  now  required  by  law.  All  the  provisions  or  this  act  relatin  to 
the  first  location  and  to  acquire  title  to  land  shall  apply  to  every  such  »w 
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or  altered  portion  of  the  route.  Nor  shall  the  provisions  or  tnis  section 
authorize  the  alteration  of  the  route  or  terminus  of  any  railrotid  in  any 
town,  county  or  municipal  corporation  which  has  issued  bonds,  or  any  town 
which  may  he  bonded,  out  whose  bonds  have  not  yet  been  issued,  or  sub- 
scribed for,  and  taken  any  stock  or  bonds  in  aid  of  the  construction  of 
such  railroad  without  tlie  consent  in  writing  of,  and  subscribed  by,  a 
majority  of  the  tax  payers  appearing  upon  the  last  assessment- roll  of  said 
town,  county  or  municipal  corporation.  But  it  shall  not  be  necessarjr  to 
obtain  the  consent  of  such  tax  payers  in  order  to  authorize  the  extension 
to  a  new  terminus  where  such  terminus  after  the  change  will  remain  in  the 
same  village  or  city  as  theretofore.  But  nothing  herein  shall  be  con- 
strued to  authorize  the  abandonment  of  any  portion  of  the  track  of  any 
railroad  as  described  in  its  article  of  association.  {Thus  amended^  Lawa 
of  1886,  chap.  634.) 

Bee  chap.  19.  Laws  of  1851,  at  paffe  863  hereof:  S 13.  chap.  282,  Laws  of  18M.  at  page 
874  hereof:  chap.  843,  Laws  of  1872 :  paxe  864  hereof;  ohap.  660.  Laws  of  I87i,  pace 
377  hereof. 

Croflsinga  and  intersections ;  how  additional  land  for,  taken  -  highway 
may  be  carried  over  or  under* 

§  24.  Whenever  the  track  of  a  railroad  constructed  by  a  company  formed 
under  this  act  shall  cross  a  railroad,  a  highway,  turnpike  or  plankroad, 
such  highway,  turnpike  or  plankroad  may  be  carriedT  under  or  over  the 
track,  as  may  be  found  most  expedient ;  and  in  cases  where  an  embank- 
ment or  cutting  shall  make  a  cnang[e  in  the  line  of  such  highway,  turn- 
pike or  plankroad  desirable,  with  a  view  to  a  more  easv  ascent  or  descent, 
the  said  company  may  take  such  additional  lands  for  the  construction  of 
such  road,  highway,  turnpike  or  plankroad  on  such  new  line  as  may  be 
deemed  requisite  by  the  directors.  Unless  the  land  so  taken  shall  be  pur- 
chased for  the  purposes  aforesaid,  compensation  therefor  shall  be  ascer- 
tained in  the  manner  prescribed  in  this  act  for  acquiring  title  to  real  estate, 
and  duly  made  by  saia  corporation  to  the  owners  and  persons  interested  in 
Buch  lands.  The  same,  when  so  taken,  shall  become  a  part  of  such  inter- 
secting highway,  turnpike  or  plankroad,  in  such  manner  and  by  such 
tenure  as  the  adjacent  parts  or  the  same  highway,  turnpike  or  plankroad 
may  be  held  forhighway  purposes. 

State  land,  how  acquired  by  company. 

§  25.  The  Ck>mmissioners  of  the  Land  Office  shall  have  power  to  grant  t^ 
any  railroad  company  formed  under  this  act,  any  land  belonging  to  the  peo- 
ple of  this  State,  which  may  be  required  for  the  purposes  of  their  roao,  on 
such  terms  as  may  be  agreed  on  by  them  •  or  such  company  may  acquire 
title  thereto  by  appraisal,  as  in  the  case  of  lands  owned  by  individuals ;  and 
if  any  land  belonging  to  a  county  or  town  is  required  by  any  company  for 
the  purposes  of  the  road,  the  county  or  town  officers  having  the  charge 
of  such  land  may  grant  such  land  to  such  company,  for  such  compen- 
sation as  may  be  agreed  upon.  The  land  included  in  the  State  reservation 
at  Niagara  and  the  the*  concourse  lands  on  Coney  Island  are  expressly 
exempted  from  the  provisions  of  this  section.  ( Thus  amended^  chap  601, 
LaivsoflBSe.) 

As  to  State  salt  lands,  see  chap.  346,  Laws  1848.  pasre  360. 

As  to  Indian  lands,  see  ohap.  816.  Laws  1836.  pace  361. 

As  to  Ohautaugua  Assembly  grounds,  see  chap.  408,  Laws  of  1886,  page  440. 

As  to  Forest  Lands,"  see  chap.  283.  Laws  of  1886.  pa^e  47L 

Title,  how  acquired,  when  trustees,  guardian  or  committee  are  not 
authorized  to  sell. 

§  26.  In  case  any  title  or  interest  in  real  estate  required  by  any  company 
formed  under  this  act,  for  the  purpose  of  its  incorporation,  shall  be  vested 
in  any  trustee  not  authorized  to  sell,  release  and  convey  the  same,  or  in 
any  infant,  idiot  or  person  of  unsound  mind,  the  Supreme  Court  shall 
have  power,  by  a  summary  proceeding  on  petition  to  authorize  and 
empower  such  trustee,  or  the  general  guardian  or  committee  of  such 
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infant,  idiot,  or  person  of  unsound  mind,  to  sell  and  convey  the  same  to 
Buch  company,  for  the  purposes  of  its  incorporation,  on  such  terms  as  may 
be  just;  and  in  case  any  such  infant,  idiot,  or  person  of  unsound  mind, 
has  no  general  guardian  or  committee,  the  saijl  court  may  appoint  a  spe- 
cif guardian  or  committee  for  the  purpose  of  making  such  sale,  release  or 
conveyance,  and  may  require  such  security  from  such  general  or  special 
guardian  or  committee  as  said  court  may  deem  proper.  But  before  any 
conveyance  or  release  authorized  by  this  section  shall  be  executed,  thft 
terms  on  which  the  same  is  to  be  executed  shall  be  reported  to  the  court, 
on  oath ;  and  if  the  court  is  satisfied  that  such  terms  are  just  to  tJie  party 
interested  in  such  real  estate,  the  court  shall  confirm  the  report,  and 
direct  the  proper  conveyance  or  release  to  be  executed,  which  snail  have 
the  same  effect  as  if  executed  by  an  owner  of  said  land  naving  legal  power 
to  sell  and  convey  the  same. 

Weight  of  iron  rails  on  grades,  etc.;  how  to  apply  act. 

§  27.  No  company  formed  under  this  act  shall  lay  down  or  use  in  the 
construction  or  their  road  any  iron  rail  of  less  weight  than  fifty-six  pounds 
to  the  lineal  yard  on  grades  of  110  feet  to  the  mile  or  under,  and  not  less 
than  seventy  pounds  to  the  lineal  yard  on  grades  of  over  110  feet  to  the 
mile,  except  for  turnouts,  sidings  and  switches,  provided  this  section  shall 
apply  only  to  roads  now  being  constructed  or  hereafter  to  be  constructed, 
ymen  the  gauge  of  said  road  exceeds  four  feet  or  over.  (Thus  amended, 
Laws  of  1871,  chap,  669.  J 

As  to  Eanona  and  Prattsburgh  R.  R.,  see  Laws  of  1886,  chap.  607. 

Additional  powers  conferred. 

§  28.  Every  corporation  formed  under  this  act  shall,  in  addition  to  the 
powers  conferrecf  on  corporations  in  the  third  title  of  the  eighteenth  chap- 
ter of  the  first  part  of  the  Revised  Statutes,  have  power. 

See  title  3,  chap..l8,  part  1  of  the  Revised  Statutes,  referred  to  In  foreffoinir  seotioD. 
paeeB350,86l. 

May  enter  upon  lands  for  purpose  of  survey. 

1.  To  cause  such  examination  and  surveys  for  its  proposed  railroad  to 
bo  made  as  may  be  necessary  to  the  selection  of  the  most  advantaf^ous 
rente ;  and  for  such  purpose,  by  its  officers  or  agents  and  servants,  to 
enter  upon  the  lands  or  waters  of  any  person,  but  subject  to  the  responsi* 
bility  for  all  damages  which  shall  be  done  thereto. 

ICay  hold  voluntary  grants  of  real  estate. 

2.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other  prop- 
erty as  shall  be  made  to  it,  to  aid  in  the  construction,  maintenance  and 
accommodation  of  its  railroad ;  but  the  real  estate  received  by  volimtary 
grants  shall  be  held  and  used  for  the  purpose  of  such  grant  only. 

Hay  purchase,  hold  and  use  real  estate ;  reference  to  Indian  lands. 

3.  To  purchase,  hold  and  use  all  such  real  estate  and  other  property  as 
may  be  necessary  for  the  construction  and  maintenance  of  its  railroad, 
and  the  stations  and  other  accommodations  necessary  to  accomplish  the 
objects  of  its  incorporation ;  but  nothing  herein  contained  shall  be  held  as  ■ 
repealing,  or  in  any  way  affecting,  the  act  entitled  */ An  act  authorizing 
the  construction  of  railroads  upon  Indian  lands,"  passed  May  12, 1836. 

See  chap.  316,  Laws  of  1R30,  entitled  "  An  act  authorlzlns:  the  construction  of 
railroads  upon  Indian  lands."  referred  to  in  above  section,  page  861  hereof. 

Construction  of  road. 

4.  To  lay  out  its  road  not  exceeding  six  rods  in  width,  and  to  constn 
the  same ;  and  for  the  purpose  of  cuttings  and  embankments,  to  take 
much  ^more  land  as  may  be  necessary  for  the  proper  construction  j» 
security  of  the  road;  ana  to  cut  do^vn  any  standing  trees  that  may  Ik 
danger  of  falling  on  the  road,  making  compensation  therefor  as  prov?- 
in  tms  act  for  lands  taken  for  the  use  of  the  company. 
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Kay  construct  road  across  any  stream,  canal  and  highway ;  bridges  or 
obstructions  prohibited  ;  streets  in  cities  not  to  be  used  without 
consent  of  corporation,  nor  alo£g  highways  without  consent. 

5.  To  construct  their  road  across,  as  provided  in  section  twenty-four  of 
this  act,  and  along  or  upon  any  stream  of  water,  water-course,  street,  high- 
way, plankroad,  turnpike,  or  across  any  of  the  canals  of  this  State,  wblch 
the  route  of  its  road  shali  Intersect  or  touch,  but  the  company  shall  restore 
the  stream  or  water-course,  street,  highway,  plankroad  and  turnpike  thus 
intersected  or  touched  to  its  former  state,  or  to  such  state  as  not  unneces- 
sarily to  have  impaired  its  usefulness.  Every  company  formed  under  this 
act  shall  be  subject  to  the  power  vested  in  the  Canal  Commissioners  by  the 
seventeenth  section  of  chapter  276  of  the  Session  Laws  of  1834.  Kotliing 
in  this  act  contained  shall  oe  construed  to  authorize  the  erection  of  any 
bridge,  or  any  other  obstruction  across,  in  or  over  any  stream  or  lake 
navigated  by  steam  or  sail  boats,  at  the  place  where  any  bridge  or  other 
obstructions  may  be  proposed  to  be  placed ;  nor  to  authorize  the  oonstruo- 
tion  of  any  railroad  not  already  located  in,  upon  or  across  any  streets  in 
any  city,  without  the  assent  or  the  corporation  of  such  city ;  norto  author- 
ize any  such  railroad  companv  to  construct  its  road  upon  and  alonff  any 
highway,  without  the  order  of  the  Supreme  Court  of  the  judicial  district 
in  whion  said  highway  is  situated,  made  at  a  special  term  of  said  court, 
after  at  least  ten  days^  notice  in  writing  of  the  intention  to  m^e  applica- 
tion for  said  order,  shall  have  been  given  to  the  commissioners  oi  niffh- 
ways  of  the  town  in  which  said  highway  is  situated.  (Thus  amended. 
Laws  0/1887,  chap.  734. J 

See  I  iT.^hap.  976,  Laws  of  1884,  referred  to  in  foreffoins  section.  psffe^Sflo  hereof. 
Damsffes  for  oroesioff  tampike  or  plankroad.  I  4.  chap.  19,  Laws  of  1861,  pase  86S 

flee  ch^'aoo.  Laws  of  1836.  pacre  440.  and  chap.  366.  Laws  of  1866,  at  page  441  hereof.  ^ 
flee  chap.  140.  Laws  of  1883.  pane  433  hereof ;  f  iT.^ohan.  363.  Laws  1864.  paffe876  hereoL 
flee,  also.  chap.  478,  Laws  of  1866,  page  861  hereof,  and  chap.  63.  Laws  of  1868,  page  4M 

As  to  certain  streets  hi  New  York  city,  see  chap.  179,  Laws  of  1887.)  ( 

Ught  to  cross,  intersect,  etc.,  other  railroads ;  proceedings  in  case  two 
corporations  cannot  agree ;  companies  shall  receive  from  each  other 
andforward  freight. 

6.  To  cross,  as  provided  in  section  twenty-four  of  this  act,  and  to 
intersect,  join  and  unite  its  railroad  with  any  other  railroad  before  con- 
structed, at  any  point  on  its  route  and  upon  the  ground  of  such  other  rail- 
road company,  with  the  necessary  turn-outs,  s?  iings  and  switches,  and  other 
oonveniences  m  furtherance  of  the  objects  of  its  connection.  And  every 
company  whose  railroad  is  or  shall  be  hereafter  Intersected  by  any  new 
railroad  shall  unite  with  the  owners  of  such  new  railroad  in  forming  such 
Intersections  and  connections  and  grant  tie  facilities  aforesaid ;  and  if  the 
two  corporations  cannot  agree  upon  the  amount  of  compensation  to  be 
made  therefor,  or  the  line  or  lines,  the  grade  or  grades,  points  and  manner 
of  such  crossing  and  connections,  the  same  shall  be  ascertained  and  deter- 
mined by  commissioners,  one  of  whom  must  be  a  practical  civil  engineer, 
to  be  appointed  by  the  courts,  as  is  provided  in  this  act  in  respect  to  acquir- 
ing title  to  real  estate ;  and  said  commissioners  shall  have  full  power  to 
determine  whether  the  crossing  or  crossings  of  any  railroad  before  con- 
structed shall  be  beneath,  at  or  above  the  existing  grade  of  any  such  rail- 
road, and  upon  the  route  designated  on  the  map  of  the  company  seeking 
the  crossing  required  to  be  filed  by  section  twenty-two  of  this  act,  or 
otherwise.  And  all  companies  whose  railroads  are  or  shall  hereafter  be 
i  •X)S8ed.  intersected  or  joined  as  aforesaid  shall  receive  from  each  other  and 
j  >rwara  to  their  destination  all  goods,  merchandise  and  other  property 
1  [tended  for  points  on  their  respective  roads  with  the  same  dispatch  and 
1  ;  a  rate  of  freight  not  exceeding  the  local  tariff  rate  charged  for  similar 
I  oods,  merchandise  and  other  property  received  at  and  forwarded  from 
1  le  same  point  for  individual  and  other  corporations.  ( Thus  amended, 
.  awspf  1887,  chap.  724.  J 

Kothlnff  in  this  act  contained  shall  apply  to  any  street  snxfaco  railroad  in  the  city  of 

New  York  (Laws  of  1880,  chap.  683. 1 2). 
See,  also,  chap.  333,  Laws  of  1847.  pave  363  hereof. 
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XiegrislatTire  may  alter  or  reduce  rate  ol  freight,  fare,  etc. 

§  33.  The  Legislature  may,  when  any  such  railroad  shall  be  opened  fcf 
use,  from  time  to  time  alter  or  reduce  the  rate  of  f reip^ht,  fare  or  other 

Srofits  upon  such  roads;  but  the  same  shall  not,  without  the  consent 
le  corporation,  be  so  reduced  as  to  produce  with  said  profits  less  than  tes 
per  centum  per  annum  on  the  capital  actually  expended ;  nor  unless  on  an 
examination  of  the  amounts  received  and  expended,  to  be  made  by  the 
"Board  of  Bailroad  Commissioners,"  they  shall  ascertain  the  net  income 
derived  by  the  company  from  all  sources  for  the  year  then  last  past  siiaU 
have  exceeded  an  annual  income  of  ten  per  cent  upon  the  capital  of  the 
corporation  actually  expended.  (Thm  amended,  Laws  of  1883,  c/iop.  3S!}. 

Xailfl. 

§  34.  Any  such  corporation  shall,  when  applied  to  by  the  Postmaster- 
General,  donvey  the  mails  of  the  United  States  on  their  road  or  roads 
respectively ;  and  in  case  such  corporations  shall  not  agree  as  to  the  rated 
transportation  therefor,  and  as  to  the  time,  rate  of  speed,  manner  and  cob- 
dition  of  carrying  the  same,  it  shall  be  lawful  for  the  €k>vernor  of  this 
State  to  appoint  three  commissioners,  who,  or  a  majority  of  tliem,  aft& 
fifteen  days'  notice  in  writing  of  the  time  and  place  of  meeting  to  the  CG^ 
porartion,  shall  determine  and  fix  the  prices,  terms  and  conditions  afore- 
said ;  but  such  price  shall  not  be  less  for  carrying  said  mails  in  tlie  regckr 
passenger  trains  than  the  amount  which  such  corporation  would  receive 
as  freight  on  a  like  weight  of  merchandise  transported  in  their  merchan- 
dise trainis,  and  a  fair  compensation  for  the  post-office  car.  And  in  case 
the  Postmaster-General  shall  require  the  mail  to  be  carried  at  other  houis. 
or  at  higher  speed  than  the  passenger  trains  are  run,  the  corporation  shall 
furnish  an  extra  train  for  the  mail,  and  be  allowed  an  extra  oompensatioa 
for  the  expenses,  and  wear  and  tear  thereof,  and  for  the  service,  to  be  fixed 
as  aforesaid. 

See  1 17,  chap.  216,  Laws  of  1846,  at  pa^e  868  hereot 

Passengers  reftuiing  to  pay  fare. 

§  35.  If  any  passenger  shall  refuse  to  pay  his  fare  it  shall  be  lawful  tat 
the  conductor  of  the  train  and  the  servants  of  the  corporation  to  put  him 
and  his  baggage  out  of  the  cars,  using  no  unnecessary  force,  at  any  usual 
stopping  place,  or  near  any  dwelling-house,  as  the  conductor  shall  elec^ 
on  stopping  the  train. 

Notice  of  times  of  starting,  etc. ;  preferences  forbidden. 

§  36.  Every  such  corporation  shall  start  and  run  their  cars  for  the  trans- 
portation of  passengers  and  property  at  regular  times  to  be  fixed  by  publie 
notice,  and  snail  furnish  sufficient  accommodations  for  the  transporatics 
of  all  such  passengers  and  property  as  shall,  within  a  reasonable  time  pre- 
vious thereto,  be  offered  for  fa  ansportation  at  the  place  of  starting^,  and  at 
the  junctions  of  other  railroads  and  at  the  usual  stopping  places  estab- 
lished for  receiving  and  discharging  way  passengers  and  freights  for  that 
train,  and  shall  take,  transport  and  discharge  such  passengers  and  prop- 
erty at  and  from  and  to  such  places  on  the  due  payment  of  the  fare  or 
freight  legally  authorized  therefor.  No  preference  for  the  transactton  of 
business  shall  be  granted  by  said  railroad  corporation  to  any  one  of  two 
or  more  companies  or  associations  competing  in  the  business  of  transpoit- 
i^g  property  for  themselves  or  for  others,  upon  the  railroad  ownc&  or 
operated  by  such  corporation,  either  upon  tne  cars  or  in  the  depots  cf 
buildings,  or  upon  tlie  grounds  of  such  corporation ;  and  whenever  tbe 
railroaa  of  such  corporation  at  or  near  the  same  place  connects  witii  ris 
intersected  by  any  other  railroad,  such  corporation  shall  fairly  and  in  «^ 
tially  grant  and  afford  to  each  of  such  competing  companies  or  ass 
tions  equal  terms  of  accommodation,  privileges  and  facilities  in  the 
transportation  of  property  and  freight  to  and  upon  such  connectin  :  (S 
Intersecting  railroad,  and  shall  also  grant  and  afford  to  each  of  said  <  >»- 
peting  companies  or  associations,  and  to  the  officers,  agents  and  empic  "ew 
thereof  equal  facilities  in  the  interchange  and  use  of  express,  freigl^^  ifi^ 
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other  oars,  so  far  as  may  be  necessary  to  accommodate  the  business  of 
each  of  such  oompetingr  companies  or  associations,  and  every  railroad 
corporation  shall  be  liable  to  the  party  aggrieved  in  an  action  for  damages 
for  any  neglect  or  refusal  in  the  premises.  The  provisions  of  this  section 
shall  apply  to  all  existing  railroaa  corporations.  (Thiis  amended,  Laws  of 
1867,  chap.  49.) 

See  i  9.  chap.  370,  Laws  of  1847,  at  more  888.  as  to  liability  of  oonnectinff  railroads  for 
f  relsht  and  as  common  oarrierB. 

Baggage  arrangement ;  checlu  to  be  given ;  penalty  for  reftuial. 

§  37.  A  check  shall  be  affixed  to  every  parcel  of  baggage,  when  taken  for 
transportation,  by  the  agent  or  servant  of  such  corporation,  if  there  is  a 
handle,  loop  or  fixture  so  that  the  same  can  be  attached  upon  the  parcel 
or  baggage  so  offered  for  transportation,  and  a  duplicate  thereof  given  to 
the  passenger  or  person  delivering  the  same  on  his  behalf ;  and  if  such 
check  be  refused  on  demand,  the  corporation  shcdl  pay  to  such  passenger 
the  sum  of  ten  dollars  to  be  recovered  in  a  civil  action ;  and,  further,  no 
fare  or  toU  shall  be  collected  or  received  from  such  passenger,  and  if  such 
passenger  shaU  have  paid  his  fare,  the  same  shall  be  refunded  by  the  con- 
ductor In  charge  of  the  train,  and  on  producing  said  check,  if  his  baggage 
shall  not  be  delivered  to  him,  he  may  himself  be  a  witness  in  any  suit 
brought  by  him,  to  prove  the  contents  and  value  of  said  baggage. 

As  to  checks  for  baffffaire.  wetflrhtof  bassaKe,  etc.,  see  chap.  970,  Laws  of  1847, 1 8,  paffe 
868  hereof,  chap.  379,  Laws  of  1847,1 6,  at  page  370  hereof,  and  chap,  soo.  Laws  of 
1887,  at  pWe  477.  also  chap.  578.  Laws  of  1888.  pace  370  hereof. 

i  38.  (Repealed.)  (CJiap,  593,  XauJ«  of  1886,  see  §  422  Penal  Code,  p.  493.) 
5  39.  (Repealed.)  (Sec.  18,  chap.  282,  Laws  of  1854,  p.  375.) 

Sign-boards  at  road  crossings ;  size  of  inscription ;  proviso. 

§  40.  Every  such  corporation  shall  cause  boards  to  be  placed,  well  sup- 
ported by  posts  or  otherwise,  and  constantly  maintained  across  each 
traveled  public  road  or  street  where  the  same  is  crossed  by  the  railroad^ 
on  the  same  level.  Said  boards  shall  be  elevated  so  as  not  to  obstruct  the 
travel,  and  to  be  easily  seen  by  travelers ;  and  on  each  side  of  such  boards 
shall  be  painted  in  capital  letters,  of  at  least  the  size  of  nine  inches  each, 
the  words,  "Railroad  crossing:,  look  out  for  the  cars."  But  this  section 
shall  not  apply  to  streets  in  cities  or  villages,  unless  the  corporation  shall 
be  requirea  U)  put  up  such  boards  by  the  officers  having  charge  of  such 
streets. 

As  to  rlmrixuc  bell  and  blowing  whistle  at  street  or  highway  crossing,  see  1 7.  chap. 
283,  Laws  of  18M,  at  page  878  hereof. 

5  41.  (Repealed.)  {(Jhap,  593,  Laws  0/I886,  see  §  420  Penal  Code,  p.  493.) 

As  to  acre  of  employees,  see  chap.  046,  Laws  of  1866,  page  479. 

BeePenal Oode  proYisions  as  to  employees.  If  m, iw, 418. 419. 430. 431, 433,  at  pagea 
493, 488  hereot 

8  42.  (Repealed.)  {C?iap,  693,  Laws  of  1886,  see  §§  635, 638,  Penal  Code,  pp. 
490,  491.) 

As  to  trespass  apon  or  injary  to  raUroad  property,  see  Penal  Oode.  11 487.  subd.  4. 488, 
488. 806. 646. 686. 688,  at  pages  489. 490  and  491  hereof. 

Penalties ;  how  sued  for. 

$  43.  All  penalties  imposed  bv  this  act  may  be  sued  for  in  the  name  of 
the  peoole  of  the  State  of  New  lork ;  and  if  such  penalty  be  for  a  sum  not 
ezo^ding  one  hundred  dollars,  then  such  suit  may  be  brought  before  a 
Justice  of  the  peace,  and  may  be  commenced  by  serving  a  summons  on 
any  director  of  such  company. 

As  to  suits  for  penalties,  see  Oode  of  Oriminal  Procedure.  II 676  to  683;  pp.  486,  487 
hereoL 
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Fencing:;  catjble-guards  ;  penalty  for  drivinfi:  aniTnale  on  railzoadi; 
tmlawful  to  walk  upon  track. 

§  44.  Every  oorporation  formed  under  this  act  Bhall  erect  and  maintain 
fences  on  the  sides  of  their  road,  of  the  height  and  strength  of  a  divisioa 
fence  required  by  law,  with  openings  or  gates  or  bars  therein,  and  fan& 
orossinfirs  of  the  road  for  the  use  of  the  proprietors  of  lands  adjoining  such 
railroad ;  and  also  construct  and  maintiEiin  cattle-guards  at  all  road  cross- 
in  gs,  suitable  and  sufficient  to  prevent  cattle  and  animals  from  gpettingcm 
to  the  railroad.  Until  such  fences  and  cattle-guards  shall  be  duly  made, 
the  corporation  and  its  agents  shall  be  liable  for  all  damages  which  shall 
be  done  by  their  agents  or  engines  to  cattle,  horses,  or  other  Mimiik 
thereon :  and  after  such  fences  and  guards  shall  be  duly  made  and  main- 
tained, tne  corporation  shall  not  be  liable  for  any  such  damages,  unless  neg- 
ligently or  willfully  done ;  and  if  any  person  shall  ride,  lead  or  drive  any 
horse  or  other  animal  upon  such  road,  and  within  such  fences  and  gniards, 
other  than  at  farm  crossings,  without  the  consent  of  the  corporauon,  he 
shall,  for  every  such  offense,  forfeit  a  sum  not  exceeding  ten  dollars,  and 
shall  also  pay  all  damages  which  shall  be  sustained  thereby  to  the  paztr 
aggrieved.  It  shall  not  be  lawful  for  any  person,  other  than  those  connect^ 
with  or  employed  upon  the  railroad,  to  walk  along  the  track  or  tiacks  of  anj 
railroad,  except  where  the  same  shall  be  laid  along  public  roads  or  streeti 
See  8  8,  chap.  282,  Laws  of  1864,  at  pase  3T8.  As  to  owner  fsnoinff,  see  i  9,  pase  sr^ 

Maps  to  be  £Qed  with  State  Engineer  and  Surveyor  and  in  coimty  clerks 
offices ;  scale  of  maps. 

§  45.  Every  corporation  shall,  within  a  reasonable  time  after  their  road 
shall  be  constructed,  cause  to  be  made : 

A  map  and  profile  thereof,  and  of  the  land  taken  or  obtained  for  the  use 
thereof,  and  me  the  same  in  the  office  of  the  State  Engineer  and  Surveyor; 
and  also  like  maps  of  the  parts  thereof  located  in  different  counties,  and 
file  the  same  in  the  offices  lor  recording  deeds  in  the  county  in  which  such 
parts  of  said  road  shall  be.  Every  such  map  shall  be  drawn  on  a  scale, 
and  on  paper,  to  be  designated  by  the  State  Engineer  and  Surveyor,  and 
certifiea  and  signed  by  the  president  or  engineer  of  such  corporation. 

See,  howeyer,  in  oonneotion  herewith,  8  81,  onto.  , 
Duty  of  passengers. 

§  46.  In  case  any  passenger  on  any  railroad  shall  be  injured  while  on  the 

Slatform  of  a  car.  or  on  any  baggage,  wood,  or  freight  car,  in  violation  of 
le  printed  regulations  of  the  company  posted  up  at  the  time  in  a  con- 
spicuous place  Inside  of  its  passenger  cars  then  fn  the  train,  such  company 
snail  not  DO  liable  for  the  injury;  provided  such  company  at  the  time  fur- 
nished room  inside  its  passenger  cars  sufficient  for  the  proner  acoommo- 
dation  of  the  passengers. 

Boad,  when  to  be  commenced  and  finished. 

§  47.  If  any  corporation  formed  under  this  act  shall  not,  within  five  years 
after  its  articles  of  association  are  filed  and  recorded  in  the  office  of  the 
Secretary  of  State,  begin  the  construction  of  its  road,  and  expend  thereon 
ten  per  cent  on  the  amount  of  its  capital,  or  shall  not  finish  its  road  and 
put  it  in  operation  in  seven  years  from  the  time  of  filing  its  articles  of 
association  as  aforesaid,  its  corporate  existence  and  powers  shall  cease. 

This  extension  of  time  shall  apply  to  all  corporations  whose  articles  of 
association  have  been  filed  within  five  years  before  the  passage  o^  this  act. 
iThxia  amended.  Laws  of  1864,  cJiap,  582.) 

^  As  to  extension  of  time,  see  Laws  of  1867,  chap.  775,  at  paffe  980  hereof :  also  ohap^  S» 
Laws  1875,  at  page  S80  thereof ;  also  chap.  iO&  Laws  of  187a  -at  pscre  sso  hereof 

Ziegislative  power  to  dissolve. 

§  48.  The  Legislature  may  at  any  time  annul  or  dissolve  any  incorp 
tion  formed  under  this  act ;  but  such  dissolution  shall  not  take  awc^  ar 
impair  any  remedy  given  against  any  such  corporation,  its  stockhol-  s 
or  officers  for  any  liability  which  shall  have  been  previously  incurred 
.     See  Const  State  of  N.  Y..  art  8. 1 1.  at  pace  »60  hereof. 
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WbAt  sectionB  of  this  law  applicable  to  existing  corporations. 

.  §  49.  All  existing  railroad  oorporatioQS  witliin  this  State  shall  respect- 
ively have  and  possess  all  the  powers  and  privileges  contained  in  this  act: 
and  they  shall  oe  subject  to  all  the  duties,  liabilities  and  provisions  not 
i Aoonsistent  with  the  provisions  of  their  charter,  contained  in  sections  9, 
19,  14, 15, 16, 17, 18, 19,  21,  23,  24,  25, 26, 27, 28  (except  subdivision  9),  30, 31, 
•  m,  33,  34,  35,  36,  37,  38,  39,  iO,  41,  42,  43,  44;  45,  46,  of  this  act 

General  repeal. 

§  50.  The  act  entitled  "An  act  to  authorize  the  formation  of  railroad 
oorporations,"  passed  March  26,  1848,  and  the  acts  amending  the  same, 
ate  nereby  repealed ;  but  all  railroad  companies  formed  under  said  act  are 
hereby  continued  in  existence  in  the  same  manner  as  if  said  acts  were  not 
repealed ;  and  such  companies  shall  be  subject  to  all  the  provisions,  and 
soall  have  the  same  powers,  rights  and  pnvileges,  and  be  subject  to  the 
same  duties  as  i*  they  had  been  incorporated  under  this  act;  and  the  time 
limited  by  said  act  for  the  expenditure  of  ten  per  cent  of  their  capital  stock 
Ul  hereby  extended  two  years  from  the  passage  of  this  act ;  and  the  time 
limited  In  said  section  of  said  law  for  their  completion  is  hereby  extended 
to  five  vears  from  the  passage  of  this  act ;  and  also  the  time  for  completing 
any  railroad  organized  previous  to  March  27, 1848,  whose  road  was  under 
contract  prior  to  February  1, 1850,  to  be  completed  within  the  time  pre* 
scribed  by  its  charter,  is  hereby  extended  for  one  year. 

New  Tork  and  Erie  railroad. 

« 

§  51.  Nothing  in  this  act  contained  shall  authorize  or  permit  the  New 
Tork  and  Erie  Bailroad  Coinpany  to  abandon  the  use  of  their  road  in  the 
county  of  Bockland,  east  of  Suffem's  depot. 


BEYISED  STATUTES. 


Title  3,  Chapter  18,  Pabt  1,  Referred  to  in  Seotiok  1  of  tecb 
Generai,  Eailroad  Act. 

General  powers. 

Section  1.  Every  corporation,  as  such,  has  power : 

1.  To  have  succession  by  its  corporate  name  for  the  period  limited  in  Its 
charter,  and  when  no  period  is  limited,  perpetually; 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law  or 
equity; 

3.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure ; 

'  4.  To  hold,  purchase  and  convey  such  real  and  personal  estate  as  the 
purposes  of  tne  corporation  shall  require,  not  exceeding  the  amount  lim^ 
itea  in  its  charter. 

[Any  corporation  which  shall  have  sold  and  conveyed  any  part  of  its  real 
estate  may,  notwithstanding  any  restriction  in  its  cnarter,  purchase,  take 
and  hold,  from  time  to  time,  any  lands  adjacent  to  those  already  held  by 
it;  provided  the  Supreme  Ck)urt  shall  authorize  such  purchase,  taking  and 
holding  upon  the  application  of  such  corporation,  and  on  being  satisfied 
that  the  value  of  all  lands  proposed  to  be  so  purchased  shall  not  exceed 
that  of  lands  sold  and  conveyed  by  the  said  corporation  within  the  three 
years  next  preceding  such  application.]  (§  1,  chap.  290,  Ldws  of  1882.) 

5.  To  appoint  such  subordinate  officers  and  agents  as  the  business  ot 
the  corporation  shall  require,  and  to  allow  them  a  suitable  compensation. 

6.  To  make  by-laws  not  inconsistent  with  any  existing  law,  for  the  man- 
agement of  its  property,  the  regulation  of  its  affairs,  and  for  the  transfer 
of  its  stock. 

In  what  corporations  to  vest. 

§  2.  The  powers  enumerated  in  the  preceding  section  shall  vest  in  every 
corporation  that  shall  hereafter  be  created,  although  they  may  not  be 
specified  in  its  charter  or  in  the  act  under  which  it  shall  be  incorporated. 

What  other  powers  to  be  possessed. 

§  3.  In  addition  to  the  powers  enumerated  in  the  first  section  of  this 
title,  and  to  those  expressly  given  in  its  charter,  or  in  the  act  under  which 
it  is  or  shall  be  incorporated,  no  corporation  shall  possess  or  exercise  any 
corporate  powers,  except  such  as  shall  be  necessary  to  the  exercise  of  the 
powers  so  enumerated  and  given. 

Exercise  of  banking  powers  prohibited. 

§  4.  No  corporation  created,  or  to  be  created,  and  not  expressly  incorpo- 
rated for  banJdng  purposes,  shall,  by  any  implication  or  corfstruction,  be 
deemed  to  possess  the  power  of  discounting  bills,  notes  or  other  evidences 
of  debt,  of  receiving  deposits,  of  buying  gold  and  silver  bullion,  or  foreign 
coins,  of  buying  and  selling  bills  of  exchange,  or  of  issuing  bills,  notes,  or 
other  evidences  of  debt,  upon  loan,  or  for  circulation  as  money. 

Liability  of  stockholders. 

§  5.  Where  the  whole  capital  of  a  corporation  shall  not  have  been  paid 
in,  and  the  capital  paid  snail  be  insufficient  to  satisfy  the  claims  or  its 
creditors,  each  stockholder  shall  be  bound  to  pay.  on  each  share  ^eld  by 
him,  the  sum  necessary  to  complete  the  amount  of  such  share,  as  fixed  by 
the  charter  of  the  company,  or  of  such  proportion  of  that  sum  as  shall  be 
required  to  satisfy  the  debts  of  the  company. 

duonim. 

§  6.  When  the  corporate  powers  of  any  corporation  are  directed  by  its 
charter  to  be  exercised  by  any  particular  body,  or  number  of  persons  a 
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majority  of  such  body  or  persons,  if  it  be  not  otherwise  provided  in  the 
charter,  shall  be  a  sufficient  number  to  form  a  board  for  the  transaction 
of  business,  and  every  decision  of  a  majority  of  the  persons  duly  assem- 
bled as  a  board  shall  be  valid  as  a  corporate  act. 

Forfeiture  for  non-user ;  not  applicable  to  railroads  incorporated  under 
the  general  act. 

§  7.  If  any  corporation  hereafter  created  hy  the  Legislature  shall  not 
organize  and  commence  the  transaction  of  its  business  within  one  year 
from  the  date  of  its  incorporation,  its  corporate  powers  shall  cease. 

The  seventh  section  not  to  apply  in  certain  cases. 

[The  seventh  section  of  title  3,  chapter  18,  of  the  first  part  of  the  Bevised 
Statutes  shall  not  be  so  construed  as  to  apply  to  any  act  for  incorporating 
a  railroad  company  which  has,  or  shall  have  in  its  own  provisions  the 
terms  and  times  in  which  it  shall  be  forfeited  for  non-user.]  (§  1,  c?iap, 
155,  Laws  of  1846.) 

See  General  Act,  1 1. 
Besermtion  of  power  to  repeaL 

§  8.  The  charter  of  every  corporation  that  shall  hereafter  be  granted  by 
the  liegislature  shall  be  subject  to  alteration,  suspension  and  repeal,  in 
the  discretion  of  the  Legislature. 

Tmstees  in  case  of  dissolution. 

§  9.  Upon  the  dissolution  of  any  corporation  created  or  to  be  created, 
and  unless  other  persons  shall  be  appointed  by  the  Legislature  of  by  some 
court  of  competent  authority,  the  directors  or  managers  of  the  affairs  of 
such  corporation  at  the  time  of  its  dissolution,  by  whatever  name  they 
may  be  known  in  law,  shall  be  the  trustees  of  the  creditors  and  stock* 
holders  of  the  corporation  dissolved,  and  shaH  have  full  power  to  settle 
the  affairs  of  the  corporation,  collect  and  pay  the  outstanding  debts,  and 
divide  among  the  stockholders  the  moneys  and  other  property  that  shall 
remain,  after  the  payment  of  debts  and  necessary  expenses. 

Powers  of  trustees. 

§  10.  The  persons  so  constituted  trustees  shall  have  authority  to  sue  for 
and  recover  the  debts  and  property  of  the  dissolved  corporation,  by  the 
name  of  the  trustees  of  such  corporation,  describing  it  by  its  corporate 
name,  and  shall  be  jointly  and  severally  responsible  to  the  creditors  and 
stockholders  of  such  corporation  to  the  extent  of  its  property  and  effects 
that  shall  come  into  their  hands. 

42 
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CHAP.  353,  LAWS  OF  1882. 

AN  ACT  to  create  a  Board  of  Bailroad  Commissioners,  and  to  defiu 
and  regulate  its  powers  and  duties. 

Board  of  Bailroad  CoznzniBsioners  to  be  appointed;  Siow  selectod: 
vacancies,  how  filled ;  Governor  may  suspend  Commissioner:  aeci»> 
tary ,  his  duties ;  marshal ;  Commissioners  and  secretary  to  take  cm* 
stitutional  oath;  who  prohibited  from  holding:  o£Q.ce  of  Conunii- 
sioner  or  secretary. 
Section  1.  There  shall  be  in  and  for  the  State  of  New  York  a  Board  (j[ 
Railroad  Commissioners,  to  consist  of  three  competent  persons,  who  shaB 
be  appointed  by  the  Governor,  by  and  with  the  advice  and  consent  of  ti» 
Senate,  one  of  whom  shall  hold  office  three  years,  one  four  years,  andoae 
five  years.  Such  appointments  shall  be  made  within  ten  days  after  tiis 
3d  day  of  January,  1883.  One  of  said  persons  shall  be  selected  fromth^ 
party  which  shall  cast  at  the  next  general  election  the  greatest  numb^ 
votes  for  Governor  of  the  State,  and  one  of  said  persons  shall  be  selected 
from  the  party  which  shall  cast  at  the  next  general  election  the  neit 
greatest  number  of  votes  for  Governor  of  the  State,  one  of  whom  shall  be 
experienced  in  railroad  business,  and  one  of  said  persons  shall  be  selected 
upon  the  recommendation  of  the  presidents  and  executive  committeej,* 
a  majority  of  ^uch,  of  the  Chamber  of  Commerce  of  the  State  of  New  Yoii, 
the  New  York  Board  of  Trade  and  Transportation,  and  the  National  Anti- 
Monopoly  League  of  New  York,  as  said  organization  now  exists,  or  aoj 
two  of  such  organizations  so  represented,  in  case  of  disagreement  Aiid 
after  such  appointment  first  made,  the  Governor,  by  and  with  the  advw 
and  concent  of  the  Senate,  shall  in  each  year  that  a  vacancy  occurs  fill  titf 
same  by  appointment  for  the  term  of  five  years.  If  any  vacancv  hsppcBS 
bjr  resignation  or  otherwise,  he  shall  in  the  same  manner  appomtaOoo- 
missioner  for  the  residue  of  the  term.  Any  CoYnmissioner  may  be  jjfr 
pended  from  office  by  the  Governor  upon  wntten  charges  preferred.  Tw 
j&overnor  shall  report  the  fact  of  such  suspension  and  the  reasons  ther^ 
at  the  beginning  of  the  next  ensuing  session  of  the  Senate,  and  if  a  majonv 
of  such  Senate  shall  approve  the  action  of  the  Governor,  such  Commi^ 
sioner  shall  be  removed  from  office  and  his  term  of  office  shall  expire.  « 
the  Senate  shall  not  be  in  session  at  the  time  any  such  vacancy  shall  oocnr  \ 
or  exist,  the  Governor  shall  appoint  a  Commissioner  to  fill  the  vacwcj, 
subject  to  approval  of  the  Senate  when  convened.  Said  Bocurd  shall  hAw  ' 
a  clerk  or  secretary,  who  shall  be  appointed  by  the  Board  to  serve  duroi 
their  pleasure,  ana  whose  duty  shall  be  to  keep  a  full  and  faithful  reoow 
of  the  proceedings  of  said  Board,  and  file  and  preserve  at  the  general  ow» 
of  said  Board  all  books,  maps,  documents  and  papers  intrusted  tohls<Mp, 
and  prenare  for  service  such  papers  and  notices  as  may  be  required  of  , 
by  the  Commissioners,  and.  perform  such  other  duties  as  the  Board  m*? 
prescribe ;  and  he  shall  have  power,  under  direction  of  the  Board,  to  ifisa* 
subpoenas  for  witnesses,  and  to  administer  oatlis  in  all  cases  pertalnlngw 
the  duties  of  his  office.  Such  Board  shall  also  appoint  a  marshal,  wbo6 
duty  it  shall  be  to  attend  at  the  offices,  and  at  the  meetings  and  examlfl' 
tlons  of  said  Board  as  required,  and  to  serve  notices  and  other  papers, 
perform  such  other  duties  as  the  Board  shall  prescribe.  Said  Oon^S 
sloners  and  clerk  shall  take  and  subscribe  the  constitutional  oath  of  offl«J 
and  be  sworn  to  the  due  and  faithful  performance  of  the  duties  of  tbet 
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respective  offices,  before  entering,  upon  the  discharge  of  the  same ;  and  no 
person  in  the  emplov  of,  or  holding  any  official  relation  to  any  railioad 
corporation,  or  owning  stock  or  bonds  in  any  railroad  corporation,  or  who 
is  in  any  manner  pecuniarily  interested  in  any  firm  or  corooration  having 
business  relations  with  any  railroad  corporation,  shall  hold  either  of  said 
offices,  nor  shall  either  of  said  Oommissioners  be  engaged  in  any  other 
business  vocations. 

The  proTlsions  of  the  foresoins  Beotlon  relative  to  clerk  or  seoretary  amended  by 
ohap.  Ml,  Laws  of  1884.1 1.  See  page  868  hereof. 

Principal  office;  may  establish  branch  offices  in  cities  of  New  Tork  and 
BudSklo ;  meetings ;  supplies  for  offices. 

§  2.  The  principal  office  of  said  Board  shall  be  at  the  city  of  Albany,  in 
rooms  to  be  designated  by  the  Capitol  CJommissioners,  but  the  said  Board 
may  also  establish  a  branch  office  at  the  city  of  New  York,  and  one  at  the 
city  of  Buftalo,  if  in  their  judgment  such  branch  offices,  or  either  of  them, 
win  be  necessary  for  the  proper  and  convenient  transaction  of  the  business 
and  duties  of  said  Board;  and  said  Board,  or  a  quorum  thereof,  shall 
meet  at  least  once  a  month  during  the  year  at  their  office  in  the  city  of 
Albany,  and  a  record  of  their  proceedings  shall  be  published  in  their 
annual  report  to  the  Legislature.  Said  offices  shall  be  supplied  with 
necessary  postage,  stationery,  office  furniture  and  appliances,  the  expehse 
thereof  to  be  paid  as  other  expenses  authorized  by  this  act. 

duonun ;  Board  may  order  and  direct  examinations  and  investigations 
to  be  taken  by  and  before  one  Commissioner^  proceedings  and 
decisions  not  final  and  conclusive,  however,  until  confirmed  oy  the 
Board. 

§  3.  Any  two  of  said  Commissioners  shall  constitute  a  quorum  for  the 
transaction  of  any  of  the  business  or  duties  of  said  Board,  and  may  hold 
meetings  thereof  at  any  time  or  place  within*  the  State.  All  examinations 
or  investigations  hereinafter  i)rovided  for  may  be  held  and  taken  by  and 
before  any  one  of  said  Commissioners,  if  bo  ordered  and  directed  by  the 
Board;  but  the  proceedinfl;s  and  decisions  of  said  single  Commissioner 
therein  shall  not  oe  deemed  final  and  conclusive  until  approved' and  con* 
firmed  by  the  Board. 

Powers  and  duties  of  Board;  notice  to  be  given  of  investigations , 
examination  of  books,  etc.;  fees  of  witnesses;  subp'banas;  when 
to  examine  books,  etc.;  to  what  companies  act  applies. 

§  4.  Said  Board  of  Commissioners  shall  have  power  to  administer  oaths 
in  all  matters  relating  to  their  duties,  and  shall  nave  the  general  supervi- 
sion of  all  railroads  and  railways  (so  far  as  necessary  to  enable  them  to 
perform  the  duties  and  exercise  the  power  imposed  and  conferred  by  law) 
and  shall  examine  the  same,  and  keep  themselves  informed  as  to  their 
condition,  and  the  manner  in  which  they  are  operated,  with  reference  to 
the  security  and  accommodation  of  the  public  and  the  compliance  of  the 
several  corporations  with  the  provisions  of  their  charters  and  the  laws  of 
the  State ;  it  shall  also  be  the  duty  of  said  Board  of  Railroad  Commis- 
sioners to  investigate  the  causes  of  any  accident  on  a  railroad,  resulting 
in  loss  of  life  or  injury  to  person  or  persons,  which,  in  their  judgment, 
shall  require  investigation,  and  the  result  of  such  investigation  shall  also 
be  reported  upon  in  the  annual  report  of  the  Commissioners  to  the  Legis- 
lature; and  it  is  hereby  made  the  duty  of  the  general  superintendent  or 
manager  of  each  railroad  in  this  State  to  inform  the  said  board  of  any 
such  accident  immediately  after  its  occurrence.  Before  proceeding  to 
moke  any  such  examination  or  investigation  of  the  condition  or  operation 
of  any  railroad  in  this  State,  or  any  accident  thereon,  in  accordance  with 
this  act,  said  Board  shall  give  reasonable  notice  to  the  corporation,  person 
or  persons  conducting  and  managing  the  same  of  the  time  and  biace  of 
entering  upon  said  examination.  And  such  Board  of  Railroad  Oommi/3- 
sioners  shcdl  have  power,  for  the  purposes  provided  for  in  this  act,  to 
examine  the  books  and  affairs  of  any  railroad  company  or  corporation,  or 
to  compel  the  production  of  copies  of  books  and  papers,  subpcona 
Witnesses,  administer  oaths  to  them,  and  compel  their  attendance 
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and  examination,  as  though  such  subpoena  had  issued  from  a  court  d 
record  of  this  State.  The  fees  of  witnesses  before  such  Railroad  Conun& 
Bioners  shall  be  $2  for  each  day's  attendance,  and  five  cents  per  mi 
traveled  by  the  nearest  practicable  route  in  going  to  and  returning  fna 
the  place  where  the  attendance  of  the  witness  is  required.  All  eubpaaai 
shall  be  signed  by  the  secretary  of  the  Commission,  and  may  be  servedby 
any  person  of  full  age  authorized  by  the  Commission  to  serve  thesaaft 
Fees  of  witnesses  shall  be  audited  and  paid  by  the  Comptroller  on  thec» 
tificate  of  the  secretary  of  the  Commission,  which  dhall  state  the  numte 
of  days  which  each  witness  attended,  and  the  number  of  miles  traveiei 
Whenever  tiny  such  examination  of  the  affairs  of  tiny  railroad  corpora^  | 
shall  take  place  in  which  such  Board  will  require  the  examination  of  ^  I 
books  and  affairs  of  such  company  or  corporation,  or  the  subpoBDainga 
witnesses,  who  are  in  the  employ  of  such  conlpcmyor  corporation,* 
Board  or  a  Commissioner  thereof  shall  sit  for  such  purpose  in  the  city  tfi 
town  of  this  State  where  the  principal  business  ofiQce  of  Bucn  railway  corpitt 
tion  may  be  situated.  The  Board  of  Commissioners,  however,  shaU  have  w 
power  to  require  copies  of  books  and  papers,  or  abstracts  thereof,  as  pre* 
vided  for  in  this  section,  to  be  sent  to  them  to  any  part  of  this  State.  l» 
the  provisions  of  this  act  shall  apply  to  all  railroads  and  railways  and  itt 
corporations,  receivers,  trustees,  directors,  or  others  owning,  or  operatisl 
thQ  same ;  and  also  to  all  sleeping  and  drawing-room  car  companies  a 
corporations,  and  to  all  other  associations,  partnerships,  companitf* 
corporations  engaged  in  transporting  passengers  or  freight  upon  any  zv 
.  way  as  lessees  or  otherwise. 

As  to  subpoenas,  see  1 1,  chap.  Ul,  Laws  of  1884,  at  pa^e  868  hereof. 

When  violation  of  law  by  corporations ;  powers  of  Comxnissionerfl; 

§  5.  Whenever,  in  the  judgment  of  the  Board  of  Railroad  Commissions^ 
it  shall  aj^pear  that  any  such  corporation  has  violated  any  constituti^ 
provision  or  law,  or  neglects  In  any  respect  or  particular  to  comply^ 
the  terms  of  the  act  by  which  it  was  created,  or  unjustly  discriminates  is 
its  charges  for  services,  or  usurps  any  authority  not  by  ita  act  of  inconKB^ 
ation  granted,  or  refuses  to  comply  with  the  provisions  of  any  of  the 
of  the  State,  or  with  any  recommendation  of  said  Board  of  Commissioneij 
they  shall  give  notice  thereof,  in  writing,  to  such  corporation ;  and  if 
violation  or  neglect  is  continued  after  such  notice,  the  Board  may  forts' 
with  present  i;he  fact  to  the  Attorney-General,  who  shall  take  suchps^i 
ceedings  thereon  as  maybe  necessary  for  the  protection  of  public  interee^i 

Where  repairs  are  necessary ;  change  in  rates  of  fare  for  transportatitt  | 
of  freight  or  passengers  ;  change  in  the  mode  of  operating  the  roidi 
etc.;  Board  to  give  notice  to  corporation,  in  writing^  when  oorport^j 
tion  nefflects  or  refuses  to  comply ;  Board  to  present  &ct8  to  Attoatff  i 
General,  also  to  report  same  to  Legislature.  I 
§  6.  Whenever,  in  the  Judgment  of  the  said  Board  of  Kailroad  Comrni*" 
Bioners,  after  a  careful  personal  examination  of  the  same,  it  shall  appe* 
that  repairs  are  necessary  upon  any  railroad  within  this  State,  or  that 
addition  to  the  rolling  stock,  or  any  addition  to  or  change  of  the  BtatK»[ 
or  station-houses,  or  that  additional  terminal  facilities  shall  be  aSow^ 
or  that  any  change  in  the  rates  of  fare  for  transporting  freight  or 
gers,  or  that  any  change  in  the  mode  of  operating  the  road  and  condoct^ 
Its  business  is  reasonable  and  expedient  la  order  to  promote  the  sdcun?| 
convenience  and  accommodation  of  the  public,  the  said  Board  shall  fp* 
.  notice  and  Information,  in  writing,  to  the  corporation  of  the  improvemeoe 
and  changes  which  they  deem  to  be  proper,  and  shall  give  such  corpo^* 
tion  an  opportunity  for  a  full  hearing  thereon ,  and  If  the  corporaOSJ 
refuses  or  neglects  to  make  such  repairs,  improvements  and  chan^ 
within  a  reasonable  time  after  such  information  and  hearing,  and  sfl^ 
not  satisfy  said  Board  that  no  action  is  required  to  be  taken  by  it,  thesijj 
Board  shall  present  the  facts  in  the  case  to  the  Attorney-General  for  ^ 
consideration  and  action ;  and  shall  also  report  the  same  facts  in  a 
report  or  in  the  annual  report  of  said  Board  to  the  Legislature. 
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Oosporations  to  furnish  necessary  information ;  copies  of  contract,  etc., 
publicity;  penalty. 

J 7.  Every  railroad  corporation  shall  at  all  times,  on  roquost,  Tumish  the 
d  Board  of  Bailroad  Commissioners  any  necessary  information  required 
by  them  concerning  the  condition,  management  and  operation  of  its  rail- 
road, and  particularly  with  the  rates  of  fare  for  transporting*freight  and 
passengers  upon  its  road  and  other  roads  with  which  its  business  is  con- 
neoted,  and  such  railroad  corporation  shall  also  at  all  times  on  request 
furnish  to  such' Board  of  Bailroad  Commissioners  copies  of  all  contracts 
and  agreements,  leases  or  other  engagements  by  such  corporation  entered 
into  with  any  person  or  persons,  corporation  or  corporations.  But  said 
Commissioners  shall  not  be  required  to  give  publicity  to  such  information, 
contracts,  agreements,  leasesor  other  engagements,  if  in  their  judgment 
the  publio  interests  do  not  require  it  or  the  welfare  and  prosperity  01  rail- 
way corporations  of  this  State  might  be  thereby  otherwise  injuriously 
affected.  Every  officer,  agent  or  employee  of  any  railroad  company  who 
shall,  upon  due  notice,  neglect  or  refuse  to  make  or  furnish  any  statexhent 
or  report  required  by  said  Commissioners  in  their  judgment  necessary  to 
the  purpose  of  this  act,  or  who  shall  willfully  hinder,  delay  or  obstruct  the 
said  Commissioners  in  the  discharge  of  the  duties  imposed  by  this  act, 
ahall  be  guilty  of  a  misdemeanor. 

Vat  to  aflbet  legal  rights. 

8  8.  No  personal  examination,  request  or  advice  of  the  said  Board  of 
Bailroad  tJommissioners,  nor  any  investigation,  or  report  made  by  the 
same,  shall  have  the  effect  to  impair,  in  any  manner  or  degree,  the  legal 
rights,  duties  or  obligations  of  any  railroad  corporation  or  its  legal  liability 
for  the  consequence  of  its  acts,  or  of  the  neglect  or  mismanagement  of  any 
of  its  agents  or  servants. 

Annual  report  to  Le^lature ;  duty  of  Board ;  duty  of  Board  to  recom* 
mend  and  draft  bills,  etc.;  change  of  railway  laws. 

S  9.  The  said  Board  of  Bailroad  Gommissioners  shall  make  an  annual 
report  to  the  Legislature  of  their  doings,  including  such  statements,  facts 
and  explanations  as  will  disclose  the  actual  working  of  the  system  of  rail- 
road transportation  in  its  bearing  upon  the  business  and  prosperity  of  the 
State,  and  such  suggestions  as  to  the  general  railroad  policy  of  the  State, 
or  the  amendment  of  its  laws,  or  as  to  the  condition,  affairs  or  conduct  of 
any  of  the  railroad  corporations  as  may  seem  to  them  appropriate.  And 
ihe  said  Board  of  Bailway  Commissioners  shall  be  charged  with  the  du^ 
to  recommend  and  draft  for  the  Legislature  such  bills  as  will,  in  their 
judgment,  protect  the  people's  interest  in  and  upon  the  railways  of  this 
State.  And  it  shall  likewise  be  the  duty  of  such  Commissioners  to  take 
testimony  upon^  and  have  hearing  for  and  against,  any  proposed  change 
of  the  law  relating  to  any  railway  or  railways,  or  proposed  cnange  of  tne 
general  law  in  relation  to  railways,  if  requested  to  do  so  by  the  Legisla- 
rare,  or  by  the  committee  on  railroads  or  the  Senate  or  Assemblv,  or  by 
the  Governor,  or  by  any  railroad  company,  or  by  any  in corporatea  organ- 
ization representing  agricultural  or  commercial  interests  in  the  State,  and 
such  Commissioners  snail  thereupon  report  their  conclusions,  in  writing, 
to  the  Le^slature,  or  to  such  legislative  committee,  Governor,  company, 
or  such  o^anization  from  whom  the  request  to  act  emanated. 

Board  has  power  to  prescribe  form  of  report ;  notice,  when  blank  form 
of  returns  to  be  furnished ;  tables  and  abstracts,  what  to  be  presented 
to  Legislature  in  annual  report ;  return  to  be  preserved. 

§  10.  The  said  Board  of  Bailroad  Commissioners  shall  have  power  to 

Sreacribe  the  form  of  the  report  required  to  be  made  by  railroad  corpora- 
Ions,  under  section  81  of  chapter  140  of  the  Laws  of  1850,  entitled  **  An  act 
to  authorize  the  formation  of  railroad  corporations,  and  to  regulate 
the  same."  and  may  from  time  to  time  make  such  changes  and  additions 
to  such  form,  giving  to  the  corporations  six  months'  notice,  before  the 
expiration  of  any  fiscal  year,  of  any  such  changes  and  additions  which 
would  require  any  alteration  in  the  method  or  form  of  keeping  their 
accounts,  and  the  report  by  said  *'  Act  to  authorize  the  formation  of  rail- 
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road  corporations,  and  to  regulate  the  same,"  of  1850,  required  to  be  made 
to  the  State  Engineer  and  Surveyor,  shall  hereafter  be  made  to  suchBoari 
of  Railroad  Commissioners.  Until  such  Board  of  Railroad  Commissioner 
however,  shall  change  or  alter  the  form  of  the  report,  the  form  now  pre- 
scribed by  law  shall  oe  followed  by  the  said  railroad  corporations,  m 
the  said  Board  of  Railroad  Commissioners  shall,  on  or  before  the  fifteeatii 
day  of  September  in  each  year,  furnish  a  blank  form  of  such  return 
When  the  return  received  from  any  corporation  is  defective,  or  believed  to 
be  erroneous,  the  Board  shall  notify  the  corporation  to  amend  the  tm 
within  thirty  days.  The  said  Board  shall  prepare  such  tables  and  abstract! 
of  all  the  returns  as  they  shall  deem  expedient,  and  which  shall  be  con- 
tained in  their  annual  report,  and  their  annual  report  shall  be  tmosmitted 
to  the  Legislature  on  or  oefore  the  second  Monday  in  Januaiy,  each  yeat 
and  which  annual  report  shall  among  other  thin^,  contain  an  abstractor 
the  proceedings  of  tne  Board  during  the  preceding  year,  and  also  drafts 
of  bills  which  nave  been  submitted  by  the  Board  to  the  liegislatureacd 
the'reason  therefor,  and  such  suggestions  as  to  the  workings  of  the  lavs 
of  the  State  on  the  subject  of  railways  and  transportation,  as  to  the  aa^l 
Board  may  seem  proper  and  expedient.  The  originals  or  the  returns  as 
amended,  subscribed  and  sworn  to  as  now  provided  by  law,  or  as  hereafter 
to  be  provided  by  the  said  Board  of  Railway  Commissioners,  shall  be  on- 
servea  in  the  oflace  of  the  Board. 

Commissioners'  edition  of  annual  report ;  how  distributed 

§  11.  There  shall  be  printed,  in  addition  to  the  regular  number  ^ 
scribed  by  law,  as  a  public  document  of  the  State,  500  copies,  to  be  bouiri 
in  cloth,  of  the  annual  report  of  Railroad  Commissioners,  with  the  retorps 
of  the  corporations  for  the  use  of  the  said  commissioners,  and  to  be  dis- 
tributed by  them  to  such  railroad  corporations  and  other  bodies  of  peraoBS 
interested  therein,  in  the  discretion  or  the  said  Commissioners. 

Salaries  of  clerical  force ;  temporary  emploTment  of  engineers,  accoiat> 
ants  and  experts ;  passes ;  State  to  procure  necessary  books,  etc.; 
reimbursement  of  Commissioners  for  expenses  and  disbursement!, 
also  for  clerks  and  marshal;  salaries  and  expenses  to  be  audited 
Comptroller ;  appropriation. 

§  12.  The  annual  salary  of  each  Commissioner  shall  be  $8,000,  payaWj 
quarterly  from  the  treasury  of  the  State.  The  annual  salary  of  tne  chiei 
clerk  or  secretary  shall  be  $3,000,  and  of  the  marshal.  $1,500,  payable  froQ 
the  treasury  of  tne  State.  The  said  Board  shall  also  nave  power  to  employ 
such  additional  clerical  force,  not  exceeding  in  number  three  persons, 
however,  at  salaries  not  to  exceed  in  the  aggregate  the  sum  of  $3,000  per 
annum,  as  they  may  find  necessary  for  the  purpose  of  preparing  the  r^i^ 
required  by  this  act,  and  such  other  clerical  duties  as  may  be  required  a 
them  by  said  Board.  And  such  Board  of  Railroad  Commissioners  may 
have  the  power  to  employ  engineers,  accountants  and  other  experts,  who« 
services  tney  may  deem  to  be  of  temporary  importance  in  the  conducliaj 
of  any  investigation  herein  provided.  In  the  discharge  of  the  duties « 
their  office  they  shall  be  transported  over  the  several  railroads  in  the  State 
free  of  charge  upon  passes  signed  by  the  Secretary  of  State ;  they  ip*y 
employ  and  take  with  them,  experts  or  other  agents  whose  eervicg 
they  may  deem  to  be  temporarily  of  importance,  and  who  shall  also  be 
transported,  while  on  such  duty,  free  of  charge  upon  passes  signed  by  the 
Secretary  or  State ;  and  they  shall  have  procured  for  them  by  the  6t^ 
the  necessary  books,  maps  and  statistics  incidentally  necessary  for  p 
discharge  of  the  duties  of  their  office  ;  and  they  shall  also  have  rmffl- 
bursed  to  them  quarterly  the  expenses  and  disbursements  they  may  ha« 
incurred  in  traveling,  and  for  the  necessary  travel  expenses  and  disbui* 
ments  of  their  clerks,  marshal  and  of  experts  •  which  expenses,  howevtf. 
shall  not  exceed  in  the  aggregate  $500  a  month ;  and  a  statement  of  sm 
expenditures  in  detail  shall  accompany  the  annual  report.  The  salaijs 
and  expenses  authorized  by  this  act  shall  be  audited  and  allowed  by  t» 
Comptroller,  and  paid  in  tne  first  place  by  the  State  Treasurer  upon  toe 
order  of  the  Comptroller,  out  of  any  unappropriated  funds  from  timete 
time  remaining  in  the  treasury.  The  sum  of  $50,000,  or  so  muchtherMiaj 
maybe  necessary,  is  hereby  appropriated  to  carry  out  the  provif  is« 
this  act.   {Thus  amended  by  chap.  388,  Laws  of  1883.) 
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Ziimit  of  total  annual  expense  to  be  borne  by  railroads ;  apportioned  by 
Comptroller  and  State  Assessors. 

§  13.  The  annual  total  expense  of  the  said  Board  of  Railroad  Commis- 
sioners, including  salaries  for  Commissioners'  clerks  and  marshal,  and 
additional  clerical  force,  printing  of  additional  copies  of  report,  as  provided 
by  section  eleven  of  this  act,  and  all  other  expenses  incident  to  said  Board, 
excepting  only  rent  of  office,  shall  not  exceed  the  sum  of  $50,000,  and  such 
exoenses  shall  be  borne  by  the  several  corporations  owning  or  operating 
railroads  according  to  their  means,  to  be  apportioned  by  the  Comptroller 
and  State  Assessors,  who,  on  or  before  the  first  day  of  July  in  each  year, 
shall  assess  upon  each  of  said  corporations  its  just  proportion  of  .  said 
expenses,  one-naif  in  proportion  to  its  net  income  for  the  year  next  pre- 
ceaingthat  in  which  the  assessment  is  made,  and  one-half  in  proportion 
to  the  length  of  main  track  or  tracks  on  road,  and  such  assessment  shall 
be  collected  in  the  manner  provided  by  law  for  the  collection  of  taxes  upon 
corporations. 

See  chap,  ui.  Laws  of  1884.  at  pa«re  868  hereof. 

Sight  of  Commissioners  to  enter  cars,  offices  and  depots ;  not  to  solicit 
appointments,  etc.;  penalty  for  violation;  not  to  accept  passes  or 

Satoities  from  railroad  companies ;  applicable  to  employees ;  reveal- 
g  information  a  misdemeanor. 

§  14.  Said  Bailroad  Commissioners,  and  either  of  them,  shall  have  the 
right  in  their  or  his  official  capacity  to  enter  and  remain  during  business 
hours  in  the  cars,  offices  and  depots,  and  upon  the  railroads  of  any  rail- 
road company  within  this  State,  in  the  performance  of  official  duties ;  but 
said  Bailroc^  Commissioners  shall  not,  directly  or  indirectly,  solicit  or 
request  from,  or  recommend  to  any  railroad  corporation,  or  any  officer, 
attorney  or  agent  thereof,  the  appointment  of  any  person  or  persons  to 
any  place  or  position,  nor  shall  any  railroad  corporation,  its  attorney  or 
agent,  offer  any  place,  appointment  or  position  or  other  consideration  to 
such  Commissioners,  or  either  of  them,  nor  to  any  clerk  er  employee  of 
said  Commissioners  whatever  *  neither  shall  said  Commissioners,  nor  their 
secretary,  clerks,  agents,  employees  or  experts  accept,  receive  or  request 
any  pass  from  any  railroad  in  this  State  for  themselves  or  for  any  other 
person,  or  any  present,  gift  or  gratuity  of  any  kind  from  any  railroad  cor- 
poration, and  the  request  or  acceptance  by  tnem,  or  either  of  them,  of  any 
such  place  or  position,  pass,  presents,  gifts  or  otlier  gratuity  shall  work  af  or- 
feiture  of  the  office  of  the  said  Commissioner  or  Commissioners,  secretary, 
clerk  or  clerks,  afi^ent  or  agents,  employee  or  employees,  expert  or  experts, 
who  shall  be  guilty  thereof ;  and  any  violation  of  this  section,  or  oi  any 
part  thereof,  shall  also  be  deemed  a  misdemeanor  and  punishable  as  such, 
and  any  Commissioner,  secretary,  clerk,  agent,  employee  or  expert  who 
shall  secretly  reveal  any  information  gained  by  him  from  one  railroad 
company  to  any  other  railroad  company  or  person  shall  be  guilty  of  a 
misdemeanor.  {Thits  amended  by  chap,*  388,  Laws  of  1883.) 

Bepeal. 

§  15.  All  acts  and  parts  of  acts  inconsistent  with  the  foregoing  provisions 
are  hereby  repealed. 

CHAP.  421,  LAWS  OF  1884. 

AN  ACT  in  relation  to  certified  copies  of  documents  in  the  office 
of  the  Board  of  Eailroad  Commissioners,  the  fees  to  be  charged 
therefor,  and  providing  for  a  seal  for  the  use  of  the  Board. 

Oertifled  copies  evidence. 

Sectiott  1,  Copies  of  all  official  documents,  filed  or  deposited,  according 
to  law,  in  the  office  of  the  Board  of  Railroad  Commissioners,  when  certified 
by  a  member  of  the  Board  or  by  its  Secretary,  in  the  form  of  and  pursuant 
to  law,  shall,  in  all  cases,  be  evidence  equally  and  in  like  manner  as  the 
originals. 


LAWS  DELATING  GENERALLY  TO  RAILBOADS. 


Article  vjXl,  flection  1  of  the  Constitatioii  of  the  State  of  Hfew  Tozk. 

CorporatioDs  may  be  formed  under  general  laws,  bat  sbail  not  bi 
created  bv  special  act,  except  for  muaicip^  purposes,  and  in  cases  niien. 
in  the  judgment  of  the  Legislature,  the  objects  of  the  corporation  can 
be  attained  under  general  Taws.  All  general  laws  and  special  acts  passed 
pursuant  to  this  section  may  be  altered  from  time  to  time. 


CHAP.  346,  LAWS  OF  1848. 

AN  ACT  to  dispose  of  certain  vacant  and  nnoccnpied  landi 
belonging  to 'the  Onondaga  Salt  Springs  reservation,  andfcr 
other  purposes 

Proviflions  respecting  railroad  companies. 

§  7.  Whenever  it  shall  be  necessary  for  any  railroad  coiirpany  to  oocsp 
any  of  the  salt  lands  belonging  to  this  State^  for  the  use  of  their  road,  Qk 
same  shall  be  appraised  in  the  manner  provided  for  in  the  second  sectioB 
of  this  act,  and  when  they  shall  pay  into  the  treasury  of  this  State  & 
appraised  value,  they  shall  become  possessed  of  the  same,  to  tJie 
extent  as  by  their  charter  they  are  authorized  to  become  x>o88essed  d 
lands  belon^ng  to  Individuals. 

(See,  also.  chap.  148,  Laws  of  1881). 

CHAP.  276,  LAWS  OF  1884. 

AN  ACT  to  incorporate  the  Medina   and  Darien  BaOioaj 

Company. 

«««***«  « 
Power  of  Canal  Commissionerfl. 

§  17.  The  Canal  Ck>mmissioners  are  hereby  invested  with  a  general  ssi 
supervisory  power  over  so  much  of  any  railroad  as  passes  over  any  canal 
or  feeder  belonging  to  this  State,  or  approaches  within  ten  rods  of  sodi 
canal  or  feeder,  so  far  as  such  power  may  be  necessary  to  preserve  the  free 
and  perfect  use  of  the  canals  or  feeders  of  this  State,  and  necessary  ft? 
making  any  repairs,  improvements  or  alterations  in  the  same ;  and  said 
company  shall  not  construct  their  railroad  over  or  at  any  place  within  w 
rods  of  any  canal  or  feeder  belonging  to  this  State,  unless  said  compazij 
shall  lay  before  the  Commissioners  aforesaid,  a  map,  plan  and  profile, « 
well  of  the  canal  or  feeder  as  of  the  route  designated  for  their  railrcai 
exhibiting  distinctly  and  accurately  the  relation  of  each  to  the  other* 
all  the  places  within  the  limits  of  ten  rods  as  aforesaid ;  and  shall  there- 
upon obtain  the  written  permission  of  said  Canal  Commissioners,  wiA 
such  conditions,  instructions  and  limitations  as,  in  the  judgment  of  siid 
Canal  Commissioners,  the  free  and  perfect  use  of  any  such  canal  or'  M 
may  require. 
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CHAP.  478,  liAWS  OF  1855. 

AN  ACT  authorizing  a  change  of  the  grade  of  railroads  in  certain 

cases. 

Ghrade  where  crossing  a  canal. 

Section  1.  Whenever  the  grade  of  any  railroad  shall  be  changed  under 
the  direction  of  the  Canal  Commissioners,  at  any  point  where  such  road 
crosses,  or  shall  cross  any  canal,  or  canal  feeder,  except  in  the  city  of 
Buffalo,  it  shall  be  lawful  for  the  directors  of  the  company  owning  such 
railroads  to  alter  the  grade  of  such  road,  on  each  or  either  side  of  the 

8 lace  where  such  change  shall  have  been  so  made  by  order  of  the  Canai 
^mmissioners,  for  such  distance  and  in  such  manner  as  the  said  directors 
may  deem  necessary.  And  the  directors  of  any  railroad  company  shall 
also  be  authorized,  at  any  time,  to  change  the  grade  of  any  part  of  their 
road  except  in  the  city  of  Buffalo,  in  such  manner  as  they  may  deem 
necessary  to  avoid  accidents,  and  to  facilitate  the  use  of  such  road;  any 
and  all  damages  arising  from  such  alteration  to  be  appraised  in  same  man- 
ner as  provided  in  the  act  entitled  ''An  act  to  authorize  the  formation  of 
railroad  corporations,  and  to  regulate  the  same ;  "  and  in  the  several  acts 
cunendatory  thereof.  (See  chap.  62,  Laws  of  1853,  page  430  ) 

CHAP.  316,  liAWS  OF  1886. 

AN  ACT  authorizing  the  construction  of  railroads  upon  Indian 

lands. 

Contracts,  how  made. 

Section  1.  It  shall  be  lawful  for  anv  railroad  company  that  has  been,  or 
may  hereafter  be.  chartered  by  the  Legislature  of  this  State,  to  contract 
with  the  chiefs  of  any  nation  of  Indians,  over  whose  lands  it  may  be  neces- 
sary to  construct  such  railroad,  for  the  right  to  make  such  road  upon  such 
lands ;  but  no  such  contract  shall  vest  in  such  railroad  company  the  fee  to 
such  lands,  nor  the  right  to  occupy  the  same  for  any  purposes  other  than 
what  may  be  necessary  for  the  construction,  occupancy  and  maintenance 
of  such  railroad. 

Contracts  to  be  ratified  by  court. 

§  2.  Ko  contract  made  with  the  chiefs  of  any  nation  of  Indians,  for  the 
purposes  mentioned  in  the  first  section  of  this  act,  shall  be  valid  or  effectual 
until  the  same  shall  be  ratified  by  the  Court  of  Common  Pleas  of  the 
county  where  such  lands  may  be  situated. 

CHAP.  185,  LAWS  OF  1870. 

AN  ACT  for  the  relief  of  corporations  organized  under  general 

laws. 

Directors  authorized  to  make  and  file  amended  certificates  to  cure  omis- 
sion or  informality ;  effect  thereof. 

Section  1.  The  directors  of  any  corporation,  orfi^anized  under  any  general 
act  for  the  formation  of  companies,  in  whose  onginal  certificate  or  incor- 
poration anv  informality  may  exist,  by  reason  or  an  omission  of  any  mat- 
ter requirea  to  be  therein  stated,  are  hereby  authorized  to  make  and  file 
a  I  amended  certificate  or  certificates  of  incorporation,  to  conform  to  the 

g neral  act  under  which  said  corporation  may  be  organized ;  and,  upon 
e  making  and  filing  of  such  amended  certificate,  the  said  corporation 
si  all,  for  all  purposes,  be  deemed  and  taken  to  be  a  corporation  from  the 
t1  ae  of  filing  such  original  certificate. 

I  -jviso. 

2.  Nothing  in  this  act  contained  shall  in  any  manner  affect  any  suit  or 
p  exceeding  at  the  time  of  filing  such  amended  certificate^  pending  against 
s  3h  corporation,  or  impair  any  rights  already  accrued. 
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CHAP.  829,  LAWS  OF  1872. 

AN  ACT  in  relation  to  the  formation  of  railroad  companies. 

When  personB  who  have  si&rned  articles,  and  who  shall  thereafter 
become  stockholders,  shall  be  and  become  a  corporation. 

Section  1.  Whenever  any  number  of  persons,  not  less  than  twenty-five, 
ihall  make  and  sign,  or  shall,  before  the  passage  of  this  act,  have  made 
and  signed  articles  of  association,  containing  the  statements  reauired  by 
section  1  of  an  act  entitled  "An  act  to  authorize  the  formation  of  railroad 
corporations,  and  to  regulate  the  same,"  passed  April  2, 1850,  except  the 
nanies  and  places  of  residence  of  thirteen  directors  of  the  company,  as 
therein  provided ;  and  thereafter  thirteen  directors  have  been  chosen  at  a 
meeting  of  subscribers  to  such  articles,  and  the  names  and  places  of  resi- 
dence of  such  directors  so  chosen  have  been  inserted  in  such  articles  so 
subscribed,  and  there  has  been  indorsed  thereon  the  affidavit  prescribed 
by  the  second  section  of  said  act,  and  said  articles  have  been  filed  and 
recorded  in  the  office  of  the  Secretary  of  State ;  thereupon  the  persons  who 
have  subscribed  such  articles,  and  all  persons  who  shall  theieafter  become 
stockholders  in  such  company,  shall  oe  a  corporation  by  the  name  speci- 
fied in  such  articles  of  association,  and-  have  the  same 'powers  and 

Erivileges,  and  be  subject  to  the  same  liabilities,  as  though  such  articles 
ad,  when  signed,  contained  the  names  and  places  of  residence  of  such 
directors. 

CHAP.  222,  LAWS  OF  1847. 

AN  ACT  in  relation  to  railroad  corporations. 

Terms  of  accommodation  to  be  made  to  connect  railroads  of  different 
companies. 

Section  1.  Every  railroad  company  whose  railroad  shall,  at  or  near  the 
same  place,  connect  with,  or  be  intersected  by,  two  or  more  other  railroads 
which  are  competing  lines  for  the  business  to  or  from  such  railroad,  shall 
fairly  and  impartially  grant  and  afford  to  the  proprietors  of  each  of  such 
connecting  or  intersecting  railroads  ec[ual  terms  or  accommodations,  privi- 
leges and  facilities  in  the  transportation  of  cars,  passengers,  baggage  and 
freight,  over  and  upon  their  railroads,  and  over  and  upon  such  connecting 
or  intersecting  railroads ;  and  shall  also  grant  and  afford  the  proprietors 
of  ea<jh  of  said  connecting  or  intersecting  railroads  equal  facilities  in  the 
interchange  and  use  of.  passenger,  baggage,  freight  and  other  cars  so  far 
as  may  be  required  to  accommodate  the  business  of  each  railroad ;  and 
also  in  furnishing  passage  tickets  to  passengers  who  may  have  come  over, 
or  may  wish  to  go  over  either  of  such  connecting  or  intersecting  railroads ; 
and  if  the  proprietors  of  either  of  such  connecting  or  intersecting  railroads 
shall  deem  themselves  aggrieved  by  the  arrangements  or  conduct  of  the 
company  with  whose  railroad  their  railroad  connects  in  the  premises,  such 
proprietors  may  make  application,  by  petition  to  the  Grovernor  of  this 
State,  on  giving  fourteen  days'  notice  to  the  companies  or  proprietors  of 
the  railroads  with  which  their  railroad  connects,  for  the  appointment  of 
three  commissioners  to  inquire  into  the  alleged  complaints ;  and  it  shall 
be  the  <Juty  of  said  Governor  to  appoint  three  disinterested  persons  as 
commissioners,  who  shall  summarily  examine  into  the  alleged  grievances, 
and  shall  prescribe  such  regulations  in  the  premises  as  wul  in  their 
judgment  secure  the  enjoyment  of  equal  privileges,  accommodations 
and  facilities  to  the  proprietors  of  the  said  connecting  or  intersecting 
railroads,  in  the  transportation,  use  and  interchange  of  cars,  passengers, 
baggage  and  freight,  as  may  be  required  to  accommodate  the  business 
of  each  of  said  railroads,  and  in  the  management  and  conduct  of  the 
several  railroads  connecting  with  each  other;  and  the  said  commis- 
sioners shall  also  determine  and  fix  the  terms  and  conditions  upon 
which  such  facilities  and  accommodations  shall  be  afforded  to  each 
of  said  connecting  railroads.  The  award  of  the  commissioners,  when 
approved  by  the  Supreme  Court,  shall  be  binding  on  the  parties  fox 
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two  years,  and  the  court  shall  have  power  to  compel  the  performance 
thereof,  by'  attachment,  mandamus  or  otherwise.  And  the  expenses 
of  the  foregoing  proceedings  shall  be  paid  by  such  of  the  parties  as  shall 
be  determined  on  by  said  court. 


CHAP.  19,  LAWS  OF  1851. 

AN  ACT  in  relation  to  railroad  corporations. 

lane  common  to  two  companies  may  be  built  by  one;  articles,  hoir 
amended. 

Section  1.  Whenever  two  railroad  companies  shall,  for  apportion  of  their 
respective  lines,  embrace  the  same  location  of  line,  they  may  by  agree- 
ment provide  for  the  construction  of  so  much  of  said  line  as  is  common  to 
both  of  them  by  one  of  the  companies,  and  for  the  manner  and  terms  upon 
which  the  business  thereon  shall  be  perfortned.  Upon  the  making  of  such 
agreement,  the  company  that  is  not  to  construct  the  part  of  the  line  which 
is  common  to  both,  may  alter  and  amend  its  articles  of  association  so  as  to 
terminate  its  line  at  the  point  of  intersection  and  may  reduce  its  capital 
to  a  sum  not  less  than  ten  thousand  dollars  for  each  mile  of  the  road 
proposed  to  be  constructed  in  such  amended  articles  of  association. 

Part  of  line  may  be  constructed  in  another  State. 

§  2.  Whenever,  after  due  examination,  it  shall  be  ascertained  bv  the 
directors  of  any  railroad  company,  organized  under  the  act  entitled.  "An 
act  to  authorize  the  formation  or  railroad  corporations,  and  to  regulate 
the  same,"  passed  March  26,  1848,  or  under  the  act  entitled  "An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same."  passed  April  2,  1850,  that  a  part  of  the  line  of  their  railroad  pro- 
posed to  be  made  betwetn  any  two  points  in  this  State,  ought  to  be 
located  and  constructed  in  an  adjoining  State,  it  may  be  so  located  and 
constructed  by  a  vote  of  two-thirds  of  all  the  directors,  and  the  sections  of 
said  railroad  within  this  State  shall  be  deemed  a  connected  line,  according 
to  the  articles  of  association,  and  the  directors  may  reduce  the  capital 
specified  in  their  articles  of  association  to  such  amount  as  may  be  deemed 
proper,  but  not  less  than  the  amount  required  by  law  for  the  number  of 
miles  of  railroad  to  be  actually  constructed  in  this  State. 

Appointment  of  commissioners,  when  may  be  applied  for. 

§  8.  Any  railroad  company  which  prior  to  the  passage  of  this  act,  has 
been  duly  formed  under  the  act  entitled  "An  act  to  authorize  the  forma- 
tion of  railroad  corporations,"  passed  March  27,  1848,  or  "An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same,"  passed  April  2,  1850,  and  which  is  duly  continued  in  existence, 
when  at  least  ten  thousand  dollars  for  every  mile  of  its  railroad^  proposed 
to  be  constructed  in  this  State,  shall  be  in  good  faith  subscnbed  to  its 
capital  stock,  and  ten  per  cent  thereof  paid  in,  may  apply  to  the  court  for 
the  appointment  of  commissioners,  and  all  subsequent  proceedings  may 
be  had  to  obtain  the  title  to  lands  necessary  for  its  construction,  to  the 
same  extent  and  in  the  same  manner  as  if  the  whole  amount  of  the  capital 
stock  specified  in  its  articles  of  association  was  in  like  manner  subscribed. 
{Thus  amended,  Laws  of  1853,  chap,  53.) 

Damages  for  crossing  turnpike  or  plankroad. 

§  4.  In  case  any  railroad  shall  occupy  or  cross  any  turnpike  or  plank- 
road, the  railroad  company  shall  pay  such  turnpike  or  plankroad  company 
all  damages  the  turnpike  or  planlcroad  company  may  sustain  by  reason  of 
the  occupancy  or  crossing  such  turnpike  or  plankroad,  the  damages  to  be 
ascertained  eind  paid  in  the  same  manner  as  is  provided  by  law  for  the 
assessment  and  payment  of  damages  in  case  of  taking  private  property 
tor  the  use  of  railroad  companies. 


862  Laws  Eeiating  Generally  to  Bailroabs. 


CHAP.  829,  LAWS  OF  1872. 

AN  ACT  in  relation  to  the  formation  of  railroad  compame& 

When  persons  who  have  si&rned  articles,  and  who  shall  ihereaftir 
become  stockholders,  shall  be  and  become  a  corporation. 

Section  1.  Whenever  any  number  of  persons,  not  less  than  twenty-fiTC, 
shall  make  and  sign,  or  shall,  before  the  passage  of  this  act,  have  msM 
and  signed  articles  of  association,  containing  the  statements  required  br 
section  1  of  an  act  entitled  "An  act  to  authorize  the  formation  of  railroaa 
corporations,  and  to  regulate  the  same,"  passed  April  2, 1850,  except  ths 
names  and  places  of  residence  of  thirteen  directors  of  the  oompabT,ai 
therein  provided ;  and  thereafter  thirteen  directors  have  been  chosea  at  t 
meeting  of  subscribers  to  such  articles,  and  the  names  and  places  of  resi- 
dence of  such  directors  so  chosen  have  been  inserted  in  such  articles  so 
subscribed,  and  there  has  been  indorsed  thereon  the  af&davit  prescribed 
by  the  second  section  of  said  act,  and  said  articles  have  been  filed  and 
recorded  in  the  office  of  the  Secretary  of  State ;  thereupon  the  persons  who 
have  subscribed  such  articles,  and  all  persons  who  shall  theieafter  beoomi 
stockholders  in  such  company,  shall  be  a  corporation  by  the  name  spect 
fled  in  such  articles  of  association,  and-  have  the  same  powers  asd 

grivlleges,  and  be  subject  to  the  same  liabilities,  as  though  such  artldtt 
ad,  when  signed,  contained  the  names  and  places  of  residence  of  em 
directors. 

CHAP.  222,  LAWS  OF  1847. 

AN  AOT  in  relation  to  railroad  corporations.  I 

Terms  of  accommodation  to  be  made  to  connect  railroads  of  diiBBNot  | 
companies. 

Section  1.  Every  railroad  company  whose  railroad  shall,  at  or  neartba 
same  place,  connect  with,  or  be  intersected  by,  two  or  more  other  railroad* 
which  are  competing  lines  for  the  business  to  or  from  such  railroad,  ahau 
fairly  and  impartially  grant  and  aflford  to  the  proprietors  of  each  of  buoi 
connecting  or  intersecting  railroads  equal  terms  of  accommodations,  ptivl' 
leges  and  facilities  in  the  transportation  of  cars,  passengers,  baggage  and 
freight,  over  and  upon  their  railroads,  and  over  and  upon  such  connectin!? 
or  intersecting  railroads ;  and  shall  also  grant  and  afford  the  proprletgj 
of  each  of  said  connecting  or  intersecting  railroads  equal  facilities  in  ^  \ 
interchange  and  use  of ,  passenger,  baggage,  freight  and  other  cars  so  itf  j 
as  may  be  reauired  to  accommodate  tne  business  of  each  railroad;  and 
also  in  furnishing  passage  tickets  to  passengers  who  may  have  come  over, 
or  may  wish  to  go  over  either  of  such  connecting  or  intersecting  raihroads; 
and  if  the  proprietors  of  either  of  such  connecting  or  intersecting  railroads 
shall  deem  themselves  aggrieved  by  the  arrangements  or  conduct  of  tw 
company  with  whose  railroad  their  railroad  connects  in  the  premises,  sm 
proprietors  may  make  application,  by  petition  to  the  (Governor  of  this 
State,  on  giving  fourteen  days'  notice  to  the  companies  or  proprietors oj 
the  railroads  with  which  their  railroad  connects,  for  the  appointments 
three  commissioners  to  inquire  into  the  alleged  complaints;  and  it  snail 
be  the  <Juty  of  said  Governor  to  appoint  three  disinterested  persons  as 
commissioners,  who  shall  summarily  examine  into  the  alleged  grievance?, 
and  shall  presoribe  such  regulations  in  the  premises  as  will  in  their 
judgment  secure  the  enjoyment  of  equal  privileges,  aocommodatJonJ 
and  facilities  to  the  proprietors  of  the  said  connecting  or  intersecting 
railroads,  in  the  transporUition,  use  and  Interchange  of  cars,  passenjeis 
baggage  and  freight,  as  may  be  required  to  accommodate  the  bu?»nJJ 
of  each  of  said  railroads,  and  in  the  management  and  conduct  (  tw 
several  railroads  connecting  with  each  other;  and  the  said  cor  ^ 
sioners  shall  also  determine  and  fix  the  terms  and  conditions  F? 
which  such  facilities  and  accommodations  shall  be  afforded  to  J™ 
of  said  connecting  railroads.  The  award  of  the  commissioners, 
approved  by  the  Supreme  CJourt,  shall  be  binding  on  the  part*  ^ 
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two  years,  and  the  court  shall  have  power  to  compel  the  performance 
thereof,  by  attachment,  mandamus  or  otherwise.  And  the  expenses 
of  the  foregoing  proceedings  shall  be  paid  by  such  of  the  parties  as  shall 
be  determined  on  by  said  court. 


OHAP.  19,  LAWS  OF  1851. 

AN  ACT  in  relation  to  railroad  corporations. 

lane  common  to  two  companies  may  be  built  by  one;  articles,  how 
amended. 

Section  1.  "Whenever  two  railroad  companies  shall,  for  apportion  of  their 
respective  lines,  embrace  the  same  location  of  line,  they  may  by  agree- 
ment provide  for  the  construction  of  so  much  of  said  line  as  is  common  to 
both  of  them  by  one  of  the  companies,  and  for  the  manner  and  terms  upon 
which  the  business  thereon  Bhall  be  perfortned.  Upon  the  making  of  such 
agreement,  the  company  that  is  not  to  construct  the  part  of  the  line  which 
is  common  to  both,  may  alter  and  amend  its  articles  of  association  so  as  to 
terminate  its  line  at  the  point  of  intersection  and  may  reduce  its  capital 
to  a  sum  not  less  than  ten  thousand  dollars  for  eacn  mile  of  the  road 
proposed  to  be  constructed  in  such  amended  articles  of  association. 

Part  of  line  may  be  constructed  in  another  State. 

§2.  Whenever,  after  due  examination,  it  shall  be  ascertained  by  the 
directors  of  any  railroad  company,  organized  under  the  act  entitled,  "An 
act  to  authorize  the  formation  of  railroad  corporations,  and  to  regulate 
the  same,"  passed  March  26,  1848,  or  under  the  act  entitled  **An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same."  passed  April  2,  1850,  that  a  part  of  the  line  of  their  railroad  pro- 
posed to  be  made  between  any  two  points  in  this  State,  ought  to  be 
located  and  constructed  in  an  adjoining  State,  it  may  be  so  located  and 
constructed  by  a  vote  of  two-thirds  of  ail  the  directors,  and  the  sections  of 
said  railroad  within  this  State  shall  be  deemed  a  connected  line,  according 
to  the  articles  of  association,  and  the  directors  may  reduce  the  capital 
specified  In  their  articles  of  association  to  such  amount  as  may  be  deemed 
proper,  but  not  less  than  the  amount  required  by  law  for  the  number  of 
miles  of  railroad  to  be  actually  constructed  in  this  State. 

Appointment  of  commissioners,  when  may  be  applied  for. 

5  3.  Any  railroad  company  which  prior  to  the  passage  of  this  act,  has 
been  duly  formed  under  the  act  entitled  "An  act  to  authorize  the  forma- 
tion of  railroad  corporations,"  passed  March  27,  1818,  or  "An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same,"  passed  April  2,  1850,  and  which  is  duly  continued  in  existence, 
when  at  least  ten  thousand  dollars  for  every  mile  of  its  railroad,  proposed 
to  be  constructed  in  this  State,  shall  be  in  good  faith  subscribed  to  its 
capital  stock,  and  ten  per  cent  thereof  paid  in,  may  apply  to  the  court  for 
the  appointment  of  commissioners,  and  all  subsequent  proceedings  may 
be  had  to  obtain  the  title  to  lands  necessary  for  its  construction,  to  the 
same  extent  and  in  the  same  manner  as  if  the  whole  amount  of  the  capital 
stock  specified  in  Its  articles  of  association  was  in  like  manner  subscribed. 
{Thus  amended.  Laws  of  1853,  chap,  53.) 

Damages  for  crossing  turnpike  or  plankroad. 

§  4.  In  case  any  railroad  shall  occupy  or  cross  any  turnpike  or  plank- 
r  EMl,the  railroad  company  shall  pay  such  turnpike  or  plankroad  company 
a  .  damages  the  turnpike  or  planlcroad  company  may  sustain  by  reason  of 
t  &  occupancy  or  crossing  such  turnpike  or  plankroad,  the  damages  to  be 
a  certalned  atnd  paid  In  the  same  manner  as  is  provided  by  law  for  the 
a  sessment  and  payment  of  damages  in  case  of  taking  private  property 
t  r  the  use  of  railroad  companies. 
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Bidered,  and  a  vote  by  ballot  taken  for  the  adoption  or  rejection  of  tb 
same,  each  share  entitling  the  holder  thereof  to  one  vote,  and  said  ballot 
shall  be  east  in  person  or  oy  proxy,  and  if  two-thirds  of  all  the  votes  of  «fi 
the  stockholders  shall  be  for  the  adoption  of  said  agreement,  then  thai 
fact  shall  be  certified  thereon  by  the  secretaries  of  the  respective  com- 
panies, under  the  seal  thereof,  and  the  agreement  so  adopted,  or  a  certified 
copy  thereof,  shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  shall 
from  thence  be  deemed  and  be  taken  to  be  the  agreement  and  act  of  cou- 
solidationof  the  said  companies;  and  a  copy  or  the  said  i^reementasd 
act  of  consolidation,  duly  certified  by  the  Secretary  of  State,  under  hk 
official  seal,  shall  be  evidence  in  all  courts  and  places  of  the  existence  d 
said  new  corporation,  and  that  the  foregoing  provisions  of  this  act  hate 
been  fully  o\>served  and  complied  with.  {Thus  amended.  Laws  of  1886, 
chap.  94.)  • 

Oorporations  to  be  taken  as  one,  on  filing^  agreement  of  coxLBolidatifln; 
rates  of  fare  upon  New  Tork  Central  railroad;  act  not  to  apply  to 
street  railroads. 

S  3.  Upon  the  making  and  perfecting  such  agreement  and  act  of  coo- 
solidation  as  hereinbefore  provided,  ana  filing  the  same  or  a  copy  thereof 
in  the  office  of  the  Secretary  of  State  as  aforesaid,  the  said  corporationa, 
parties  thereto,  shall  be  deemed  and  taken  to  be  one  corporation  by  the 
name  provided  in  said  agreement  and  act,  but  such  act  'of  consolidatiDfi 
shall  not  release  such  new  corporation  from  any  of  the  restrictions,  dis^ 
bilities  or  duties  of  the  several  corporations  so  consolidated.  But  nothing 
in  this  act  contained  shall  allow  any  rate  of  fare  for  way  passengers 
greater  than  two  cents  per  milo,  to  be  charged  or  taken  over  the.  track  or 
tracks  of  that  railroad,  now  known  as  the  New  York  Central  Railnnd 
Company,  and  the  rate  of  fare  for  way  passengers  over  the  track  or  tracks 
now  operated  by  the  said  New  York  Central  Railroad  Company  shall  ccm- 
tinue  to  be  two  cents  per  mile  and  no  more,  wherever  it  is  now  restricted 
to  that  rate  of  fare.  But  nothing  herein  contained  shall  apply  to  street 
railroads. 

New  corporation  succeeds  to  rights,  property,  claims,  franchises,  etc,  of 
roads  consolidated. 

§  4.  Upon  the  consummation  of  said  act  of  consolidation  as  aforesaid, 
all  and  singular  the  rights,  privileges,  exemptions  and  franchises  of  eadi 
of  said  corporations,  parties  to  the  same,  and  all  the  property,  real,  per- 
sonal and  mixed,  and  all  the  debts  due  on  whatever  account  to  either  of 
said  corporations,  as  well  as  all  stock  subscriptions  and  other  things  is 
action  belonging  to  either  of  said  corporations,  shall  betaken  and  deemed 
to  be  transferrt- vi  lo  and  vested  in  such  new  corporation,  without  farther 
act  or  deed ;  and  all  claims,  demands,  property,  rights  of  way  and  every 
other  interest  shall  be  as  effectually  the  property  of  the  new  corporati<^ 
as  they  were  of  the  former  corporations,  parties  to  the  said  a^^reement  and 
act,  and  the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under  the 
laws  of  this  State,  vested  in  either  of  such  corporations,  parties  to  said 
agreement  and  act,  shall  not  be  deemed  to  revert  or  be  in  any  war 
impaired  by  reason  of  this  act,  or  any  thing  done  by  viji;ue  there^ 
,but  shall  be  vested  in  the  new  corporation  by  virtue  of  such  act  « 
consolidation. 

Bights  of  creditors,  and  liens  not  to  be  impaired ;  proviso  as  to  existiaf 
sidts,  actions,  etc.;  suits,  how  brought  agaixist  new  coriK>ratloa. 

§  5.  The  rights  of  all  creditors  of,  and  all  liens  upon,  the  property  of 
either  of  said  corporations,  parties  to  said  agreement  and  act,  shall  be 
preserved  unimpaired,  and  the  respective  corporations  shall  be  dee  aed 
to  continue  in  existence  to  preserve  the  same,  and  all  debts  and  liabil  Eies 
incurred  by  either  of  said  corporations,  except  mortgages,  sh^ll  the  iCt- 
forth  attach  to  such  new  corporation,  and  be  enforced  against  it  anf  it* 
property  to  the  same  extent  as  if  said  debts  or  liabilities  had  been  incu  rid 
or  contracted  by  it.  No  suit,  action  or  other  proceeding  now  pem  inf 
before  any  court  or  tribunal,  in  which  either  of  said  railroad  companl 
a  party,  shall  be  deemed  to  have  abated  or  been  discontinued  t3» 
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agreement  and  act  of  consolidation  as  aforesaid,  but  the  same  may  be 
conducted  in  the  name  of  the  existing  corporations  to  final  judgment,  or 
such  new  corporation  may  be,  by  order  of  trie  court,  on  motion,  substituted 
as  a  party.  Suits  may  be  brought  and  maintained  against  such  new  cor- 
poration in  the  courts  of  this  State,  for  all  causes  oi  action,  in  the  same 
manner  as  against  other  railroad  corporations  therein. 

Assessment  of  real  and  personal  property  of  new  corporation  in  this 
State. 

§  6.  The  real  estate  of  such  new  corporation,  situate  within  this  State, 
shall  be  assessed  and  taxed  in  the  several  towns  and  cities  where  the  same 
shall  be  situated  in  like  manner  as  the  real  estate  of  other  railroad  corpora* 
tions  is,  or  may  be  taxed  and  assessed,  and  such  proportion  of  the  capital 
stock  and  personal  property  of  such  new  corporation  shall  in  like  meinner 
be  assessed  and  taxed  in  this  State,  as  the  number  of  miles  of  its  railroad 
situate  in  this  State  bears  to  the  number  of  miles  of  its  railroad  situate  in 
the  other  State  or  States. 

Proviso  as  to  rate  of  passenger  fare ;  act  not  to  apply  to  street  railroads ; 
contract  of  Buflklo  and  State  Line  railroad  not  to  be  impaired. 

J  7.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  allow 
such  consolidated  company  to  charge  a  higher  rate  of  fare  per  passenger 
per  mile  upon  any  part  or  portion  of  such  consolidated  line  than  is  now 
allowed  by  law  to  be  charged  by  each  existing  compaily  respectively,  nor 
shall  this  act  apply  to  street  railroads ;  and  nothing  in  this  act  contained 
shall  be  so  construed  as  to  affect  or  impair  in  any  way  the  validity  of  any 
contract  now  existing  between  the  Buffalo  and  State  Line  Bailroad  Com- 
pany and  the  New  York  and  Erie  Bailroad  Company. 

Ctonaral  Bailroad  Act ;  how  far  to  apply. 

§  8.  All  the  provisions  of  the  act  entitled  "An  act  to  authorize  the  form- 
ation of  railroad  corporations,  and  to  regulate  the  same*,"  passed  April  2, 
1850,  and  of  the  several  acts  amendatory  thereof  or  in  addition  thereto, 
BhaU  be  applicable  to  the  new  corporation  so  to  be  formed  as  aforesaid,  so 
far  as  the  same  are  now  applicable  to  the  railroad  companies  of  this  State 
which  may  be  consolidated  with  any  other  company  or  companies  by 
virtue  of  this  act. 

Parallel  and  competing  lines  not  authorized  to  consolidate. 

§  9.  No  companies  or  corporations  of  this  State  whose  railroads  run  on 
parallel  or  competing  lines  shall  be  authorized  by  this  act  to  merge  or 
consolidate. 

CHAP.  256,  LAWS  OF  1875. 

AN  ACT  relating  to  thd  consolidation  of  certain  railroad 

companies. 

Consolidation  with  Pennsylvania  companies. 

Section  1.  Any  railroad  company  organized  under  the  laws  of  this  State 
may  merge  and  consolidate  its  capital  stock,  franchises  and  property  with 
the  capital  stock,  franchises  ana  property  of  any  railroaa  company  or 
companies  organized  under  the  laws  of  the  State  of  Pennsylvania,  when- 
ever the  two  or  more  railroads  of  the  companies  or  corporations  so  to  be 
consolidated  shall  or  may  form  a  continuous  line  of  railroad. 

Consolidation,  how  effected. 

§  2.  Such  consolidation  shall  be  eflfected  in  the  manner  provided  for  by 
an  act  entitled  "An  act  to  authorize  the  consolidation  of  certain  railroad 
companies,*'  passed  May  20,  1869,  and  also  subject  to  the  laws  of 
the  State  of  Pennsylvania. 

Stock  of  municipal  corporation,  how  represented. 

§  3.  At  any  meeting  of  the  stockholders  of  any  such  company  or  corpora- 
tion to  consider  any  agreement  or  proposition  to  consolidate,  the  commis- 
sioners or  other  officer  of  any  municipal  corporation  holding  or  having 
44 
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charae  of  any  of  the  capital  stock  of  such  railroad  company  or  oorpozmtkt 
Bhall  represent  such  municipal  corporation,  and  may  act  and  vote  in  pe^ 
son  or  by  proxy  on  all  matters  relating  to  such  conBoIidation  in  the  nn 
maimer  as  individual  stockholders.  i 


CHAP.  155,  LAWS  OF  1880. 

AN  ACT  to  facilitate  the  can^g  out  of  plans  and  af^reemenii 
for  the  reorganization  of  raiIroad& 

When  stock  insufficient,  how  company  may  increase  same;  State 

Engineer  and  Surveyor  to  approve. 

Section  1.  Whenever  the  maximum  amount  of  capital  stock  mentioi»d 
in  the  certificate  of  incorporation  of  any  railroad  or  railway  company  on 
file  in  the  office  of  the  Secretary  of  State  shall  be  insufficient  to  carry  oot 
any  plan  or  agreement  of  reorganization  set  forth  in  such  certificate  d 
incorporation,  it  shall  be  lawfiil  for  the  directors,  or  a  majority  of  the 
directors,  of  said  company  to  file  an  additional  certificate  with,  the  Secre- 
tary of  State,  which  shall  set  forth  the  fact  of  such  insufficiency,  and  the 
additional  amount  of  capital  stock  required  to  carry  out  sucn  plan  <ff 
agreement  of  reorganization,  and  thereupon,  with  the  approval  of  tht 
State  Engineer  ana  Surveyor,  said  company  shall  be  authorized  to  issoe 
such  capital  stoclc  as  fully  as  if  the  same  had  been  mentioned  or  set  fortk 
in  the  original  certificate  of  incorporation.  Said  additional  certifiosa 
shall  be  filed  in  the  office  of  the  Secretary  of  State  within  two  months  after 
the  pcissage  of  this  act 

CHAP.  215,  LAWS  OF  1846. 

AN  ACT  to  incorporate  the  New  York  and  Connecticut  Kailroad 

Company. 

flrery  railroad  company  reqiured  to  contract  for  carrying:  tlie  United 
States  mail;  penalty. 

(Sections  1  to  16,  both  inclaaive.  relate  to  the  New  York  and  Ck>nnecticiit  BaihtMd 

Ck)mpany. ) 

8  17.  Every  railroad  company,  upon  being  thereto  required  by  the  Post- 
master-General of  the  United  States,  shall  enter  into  a  contract  with  the 
United  States,  in  the  usual  form,  and  with  the  usual  conditions  of  saeh 
contracts,  Xor  transporting  the  mails  of  the  United  States  upon  its  railroad 
for  such  comi)ensation  as  the  said  board  shall  deem  reasonable,  not  exceed- 
ing that  provided  by  an  act  of  Congress  entitled  An  act  to  reduce  tiw 
rates  of  postage,  to  limit  the  use  and  correct  the  abuse  of  the  franking 
privileges,  ana  for  the  prevention  of  frauds  on  the  revenues  of  the  post- 
offlce  oepartment,"  approved  March  3j  1845;  and  every  railroad  oompany 
that  shall  neglect  or  refuse  to  enter  into  such  contract,  upon  being  so 
required,  shall  forfeit  and  pay  the  people  of  this  State  one  himdred  douus 
for  every  day  it  shall  so  neglect  or  refuse. 


CHAP.  270,  LAWS  OP  1847. 

AN  ACT  relating  to  the  transportation  of  freight  on  oertam 

railroads. 

(SoctioDS  1  and  2  are  of  a  local  nature,  and  are.  therefore,  omitted;  aectioiisS'^T, 
both  inclusive,  relate  to  tolls  on  railroads  abolished  by  chapter  497,  Laws  of  fri 

Saving  clause. 

§  8.  No  provision  of  the  preceding  sections  of  this  act  shall  be  deemc  in 
any  way  to  affect  the  ordinary  baggage  of  passengers,  provided  the  "  me 
shall  not  exceed  in  weight  one  hundred  pounds. 

Bights  of  railroad  companies.  « 

§  9.  Any  railroad  company  receiving  freight  for  transportation  sha  be 
entitled  to  the  same  rights  and  be  subject  to  the  same  liabilities  as  m- 
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mon  carriers.  Whenever  two  or  more  railroads  are  coxinected  together,  any 
company  owning  either  of  said  roads  receiving  freight  to  be  transported 
to  any  place  on  the  line  of  either  of  the  said  roads  sq  connected  shsdl  be 
liable  as  common  carriers  for  the  delivery  of  such  freight  at  such  place. 
In  case  any  suoh  company  shall  become  liable  to  pay  any  sum  by  reason 
of  the  neglect  or  misconduct  of  any  other  company  or  companies,  the. 
company  paying  such  sum  may  collect  the  same  of  the  company  or  com- 
panies by  reason  of  whose  neglect  or  misconduct  it  became  so  liable. 


OHAP.  272,  LAWS  OF  1847. 

AN  ACT  to  authorize  railroad  companies  to  lay  down  npon  their 
roads  the  heavy  iron  rail,  to  alter  the  line  of  their  road,  and  to 
acquire  the  title  to  lands  which  have  failed. 

(Bectioiis  1  and  2  are  now  obsolete,  and  are  therefore  omitted). 

Provisioii  to  enable  companies  to  acquire  valid  title  to  land. 

§  3.  In  any  case  where  a  railroad  shall  not  have  acquired  a  valid  and 
sufficient  title  to  any  land  upon  which  they  may  have  constructed  their 
tracks,  or  where  the  title  to  any  such  lands  has  been  or  shall  hereafter  be 
tendered  invalid  by  reason  of  any  mongage,  judgment  or  other  lien  affect- 
ing the  same,  then  such  company  in  either  case. is  authorized  to  obtain 
ana  acquire  title  to  the  said  land  by  purchase  of  the  persons,  bodies  cor- 
porate oi  politic,  owning  the  same,  or  having  an  interest  therein,  if  such 
purchase  can  be  affected  by  agreement  between  the  owners  thereof  and 
such  company;  but  if  not,  such  company  shall  have  the  power  to  cause 
compensation  to  be  made  therefor,  and  for  that  purpose  they  shall  present 
a  petition  to  a  court  of  record  in  the  county  in  which  such  land  may  he, 
setting  forth  the  failure  of  such  title,  and  the  manner  in  which  such  failure 
occurred,  and  the  name  and  residence  of  the  owner  or  claimants,  and  pray- 
ing for  the  drawing  of  a  jury  to  determine  the  compensation*  to  be  maae 
therefor.  The  said  court  of  record  shall  thereupon  direct  notice  to  be 
given,  in  writing,  to  the  owners  or  claimants  of  such  lands,  of  the  time 
and  place  of  the  drawing  of  such  jury,  which  drawing  shall  be  in  the 
county  in  which  such  lands  are  situatea,  and  upon  proof  of  the  service  of 
such  notice  and  hearing,  the  parties  who  may  attend  such  court  of  record 
shall  cause  such  jury  to  oe  drawn  in  such  manner  and  at  such  place  as  it 
shall  direct ;  said  court  shall  cause  the  said  jury  to  be  sworn,  and  shall  pre- 
scribe the  time  and  place  of  the  meeting  of  said  jury,  and  the  notices  to  be 
given  to  the  owners  or  claimants  of  the  proceedings  before  said  j  ury.  The 
said  jury  shall  view  the  premises  for  which  compensation  is  to  be  made, 
and  shall,  without  fear,  favor  or  partiality,  determine  the  compensation  to 
be  made  for  said  land,  tlie  title  to  which  shall  have  became  invalid  or 
insufficient  as  aforesaid,  and  may  hear  and  examine  witnesses  on  oath  in 
relation  to  the  same.  The  said  jury  shall  make  an  inquisition  of  their 
appraisement  or  assessment,  and  shall  cause  the  same  to  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  such  land  is  situated.  Upon 
proof  to  the  court,  'within  thirty  days  after  the  filing  of  the  inquisition  of 
the  jury,  of  payment  to  the  owner  or  claimant,  or  or  depositing  to  his  or 
their  credit  in  such  bank  as  the  said  court  shall  direct,  of  the  amount  of 
such  appraisement,  and  of  all  the  costs  and  expenses  attending  it,  includ- 
ing reasonable  counsel  foes  (to  be  taxed  and  certified  by  said  court),  the 
Beid  court  shall  make  an  order  describing  the  land  and  reciting  the  assess- 
ment or  appraisement  thereof ;  and  the  mode  of  making  it,  which  order 
shall  be  reconled  in  the  office  of  the  clerk  of  the  county  in  which  the  land 
is  situated,  in  like  manner  as  if  the  same  wore  a  deed  of  conveyance,  and 
such  railroad  company  or  corporation  shall  thereupon  become  possessed 
of  such  land  during  the  contmuance  of  the  corporation,  and  may  use  the 
same  for  the  purposes  of  such  corporation.  This  provision  shall  not  bo 
construed  to  change  or  impair  the  duties  or  obligations  of  such  corpora- 
tion in  regard  to  fencing  said  land  or  making  and  maintaining  crossing 
places  over  said  road,  as  prescribed  in  their  charter;  but  nothing  herein 
contained  shall  be  construed  to  impair  or  affect  the  right  of  any  individual 
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to  recorer  the  costs  and  expenses  of  any  legal  proceedings  comiDe&ni 
prior  to  the  passage  of  this  act,  or  to  recover  such  sum  for  the  use  of  a? 
land  occupied  by  such  corporation  as  he  or  she  is  entitled  to  bylaw. 

Thla  seetion  so  far  as  same  relates  to  proeednre  to  perfect  title  tonalottrt 
^  BHpereeded  by  chap.  95,  Laws  of  law,  ante,  . 
(Section  4,  ae  to  change  of  line,  and  eection  6,  aa  to  welirht  of  rails.  Me^oaSMM 
unimportant) 

Checks  to  be  famished  and  attached  to  each  parcel  of  baggage;  vks 
baggage  to  be  given  to  owner. 

S  6.  It  shall  be  the  duty  of  every  railroad  company  hereafter  to  fnn^ 
and  attach  clfecks  to  each  separate  parcel  of  baggage  which  they,  by  ^ 
agents  or  officers,  receive  from  any  person  for  transportation  as  ordiaay 
or  extraordinary  oaggage.  in  their  baggage  cars  acoompanying  theirptt* 
senger  trains,  and  they  shall  also  furnish  to  such  a  person  a  dupiiot^ 
check  or  checks,  having  upon  it  or  them  a  corresponding  number  totte 
attached  to  each  parcel  of  baggage ;  said  checks  and  duplicates  shill  l« 
made  of  some  proper  metallic  substance  of  convenient  size  and  Usm^ 
plainly  stamped  with  numbers,  and  each  check  furnished  with  acofiT» 
lent  strap  or  other  appendage  for  attaching  to  baggage,  and  accompo^ 
ing  It  a  duplicate  to  oe  delivered  to  the  person  defifvenng  or  owninfffflfl 
baggage,  and  whenever  the  owner  of  said  baggaffe  or  other  person  sobILb 
the  place  where  the  cars  usually  stop,  to  which  said  baggage  was  to  be  ^  | 
ported,  or  at  any  other  regular  stopping  place,  present  said  duplicate checi  \ 
or  checks  to  the  officer  or  agent  of  the  railroad,  or  any  railroad  over«ay 
portion  of  which  said  baggage  was  transported,  they  shall  deliwr  itn? 
to  the  person  so  oflfering  the  duplicate  check  or  checks  without  unnee*' 
sary  delay ;  and  a  neglect  or  refusal  on  the  part  of  any  railroad  compaaj. 
its  officers  or  agents,  to  furnish  and  attach  to  any  person's  ordinary  tn^ 
eling  baggage  or  extraordinary  baggage,  if  conveyed  by  their  passe^ 


train,  a  suitable  check  or  checlts,  and  to  furnish  to  such  person  proptf 
duplicate  or  duplicates,  shall  forfeit  and  pay  to  such  person  or  owney* 
every  such  refusal  or  neglect,  the  sum  of  $10,  to  be  recovered  in  an  ftc»a 
for  debt. 

(Chapter  404,  Laws  of  1847,  belnff  an  act  to  enable  railroad  companies  to  altorth^' 
routos  and  acquire  title  toland,  is  omitted  as  beinjf  jrenerafly  obsolete.  J   ,  ^ 

(Chapter  406,  Laws  of  1847,  beinc;  an  act  to  authorize  certain  railrofwicomiMffli^" 
issue  stock  or  to  borrow  money  to  lay  a  second  track,  is  omitted  as  Km 
generally  obsolete.) 

CHAP,  573.  LAWS  OF  1868. 

AN  ACT  to  afford  the  same  facilities  to  passengers  or  property 
transported  by  steamboafc  on  the  Hudson  river  as  is  affordw  Ij 
railroads. 

Steamboats  authorized  to  furnish  tickets. 

Section  1.  The  proprietors  of  any  steamboat,  or  line  of  steamboatB, 
gating  the  Hudson  river  are  hereby  authorized  and  empowered  to  fumi* 
nckets  upon  being  paid  therefor,  for  the  transportation  of  passeng^ 
from  any  station  on  the  line  of  any  railroad  terminating  at  the  city « 
Albany  or  Troy,  for  the  conveyance  of  such  passengers  ftom  thecitya 
Albany  or  Troy  to  the  city  of  New  York  on  their  said  steamboats.  Onsuc^ 
tickets  being  furnished  to  any  such  railroad  company  it  shall  be  their  da? 
to  require  their  ticket  agent  at  any  station  on  the  line  qf  their  road,  tosw 
Buch  tickets,  and  to  any  passenger  who  shall  make  application  therefor,i[ 
a  price  which  shall  be  equal  to  the  amount  of  fare  charged  upon  sa* 
road  to  the  city  of  Albany  or  Troy,  with  the  addition  of  sucn  price  asshw 
be  ilxed  by  the  proprietor.of  such  steamboat  for  the  transportatioa of  sa» 
passenger  from  Albany  or  Troy  to  New  York. 

Baggage  checks. 

§  2.  The  proprietors  of  ^aid  steamboat  or  line  of  - steamboats,  are  al^ 
authorized  and  empowered  to  furnish  baggage  checks  for  the  transport 
Hon  of  any  passenger's  baggaere  through  to  the  city  of  New  Yorl"  )jP 
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pray  of  their  said  steamboats,  and  on  such  checks  being  furnished  to  the 
t>a9g^age*master,  at  any  station  on  the  line  of  said  railroads,  It  shall  be  his 
iuty  to  check  baggage  on  the  application  of  any  passenger  through  to  the 
iity  at  Kew  York,  which  baggage,  on  its  arrival  in  the  city  of  Albany  or 
Troy,  shall  be  delivered  up  to  the  authorized  agent  of  any  steamboat,  or 
line  of  steamboats,  to  be  transported  from  the  railroad  to  the  steamboat 
m  which  such  passenger  contemplates  going,  without  the  check  being 
removed  from  such  baggage.  And  said  baggage  shall  be  transported  from 
railroad  station  to  steamboat  landings,  and  from  steamboat  landings  to 
railroad  station  by  said  steamboat  owners,  free  of  charge.  ^ 

Railroads  to  ftimiah.  tickets. 

§  3.  It  is  hereby  made  the  duty  of  every  railroad  company  which  terml* 
nates  at  the  city  of  Albany  or  Troy,  on  application  being  made  therefor  by 
the  proprietor  of  any  steamboat,  or  line  of  steamboats,  navigating  the 
Hudson  river,  to  furnish  them  with  tickets  for  the  transportation  or  pas* 
eenprers  from  the  city  of  Albtmy  or  Troy  to  any  point  on  the  line  of  their 
respective  roads,  to  be  sold  by  such  steamboat  proprietors  in  their  respect- 
ive offices,  and  to  receive  and  transport  the  baggage  of  any  passenger 
'Which  shall  be  checl^ed  through  to  any  point  beyond  the  city  of  Albany  or 
Troy;  such  tickets  to  be  sold  and  paid  for  to  the  railroad  or  steamboat 
company  which  shall  furnish  the  same  at  the  price  charged  by  such  com- 
pany for  the  conveyance  of  such  passenger  to  the  place  which  such  ticket 
purports  to  carry  him.  The  object  and  intent  of  this  act  being  to  compel 
railroad  companies  to  furnish  the  same  facilities  to  passengers  going  to  or 
from  the  city  of  New  York  by  boat  as  is  afTorded  those  who  go  by  the 
railroad. 

Transfer  of  freight. 

f  4.  If  any  freight  shall  be  delivered  at  any  station  on  the  line  of  any  rail* 
road  which  terminates  in  the  city  of  Albany  or  Troy  for  transportation  to 
the  city  of  New  York,  which  is  marked  to  go  to  New  York  via  Doat  or  any 
particular  line  of  boats,  it  shall  be  the  duty  of  the  railroad  company  to 
whose  agent  such  freight  shall  be  delivered  to  receive  the  same  and  trans- 
port it  with  all  convenient  speed  to  the  city  of  Albany,  and  on  its  arrival 
there  the  company  over  whose  road  the  same  has  been  transported  shall 
forthwith  cause  to  be  notified  the  agent  of  the  steamboat  line  by  which  it 
is  directed  to  be  sent,  and  shall  deliver  the  same  to  such  agent  with  the 
biU  of  charges  thereon  due  such  railroad  company,  for  the  payment  of 
which  charges  the  proprietor  or  proprietors  of  sucn  steamboat  line  shall 
be  responsible.  But  the  railroad  company  transporting  such  freight  shall 
not  charge  for  Its  transportation  over  its  road  any  greater  sum  than  they 
charge  for  carrying  the  same  kind  of  freight  the  same  distance  over  their 
road  if  the  same  were  transported  from  Albany  or  Troy  to  New  York  by 
railroad,  and  any  freight  delivered  by  the  authorized  agent  of  any  steam- 
boat or  steamboat  company  lor  transportation  over  any  railroad  which 
shall  have  been  brought  from  New  York  by  boat  shall  be  transported  by 
such  railroad  company  to  its  place  of  destination  for  the  same  price  as  ft 
would  be  if  brought  from  New  York  by  railroad. 

Penalty. 

§  5.  Any  railroad  company  in  this  State,  whose  agent  or^ervants  shall 
neglect  or  refuse  to  sell  tickets  or  furnish  a  check,  as  is  provided  for  in 
thfe  act,  when  the  same  shall  have  been  furnished  them,  shall  be  liable  to 
the  same  penalty  as  is  provided  for  in  section  37  of  the  act  passed  April 
second,  1850,  entitled  "An  act  to  authorize  the  formation  of  railroad  cor- 
porations, and  to  regulate  the  same,"  and  no  fare  or  toll  shall  be  collected 
or  received  from  anv  passenger  whoso  application  for  such  ticket  or  check 
shall  have  been  refused  for  ridinff  over  the  road  of  said  company,  and  in 
addition  thereto  the  said  railroaa  corporation  shall  be  liable  to  a  penalty 
of  $250,  to  be  recovered  in  the  name  of  the  proprietor  or  proprietors  of  any 
steamboat  line  navigating  the  Hudson  river  in  any  court  of  competent 
Jurisdiction  for  each  day  they  shall  neglect  or  refuse  to  comply  with  the 
provisions  of  this  act,  unless  such  neglect  or  refusal  is  caused  by  a  failure 
on  the  part  of  such  steamboat  proprietor  or  proprietors  to  furnish  tickets 
and  checks  as  herein  provided  for. 
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IdXKutation. 

§  6.  The  provisions  of  this  act,  so  far  as  relates  to  the  sale  of  tieketeiii 
fumishin^f  checks,  shall  not  apply  to  either  the  Hudson  BiyerorJer 
Tork  and  Uarlem  BaLlroad  Companies. 


CHAP.  864,  LAWS  07  1882. 

AN  ACT  to  regulate  the  interchange  of  freight  and  passesgei 
between  the  Central  Vermont  railroad  and  the  Ogdensbi^ 
€uid  Lake  Champlain  railroad  at  Bouse's  Point  j 

Freight  to  be  exchanged  in  same  cars  in  which  same  is  billed  for  tnn- 
2>ortation. 

Section  1.  All  freight  billed  or  consigned  from  points  in  this  Stan, 
or  from  points  on  connecting  railways  to  points  reached  by  the  CeBta 
Vermont  railroad,  and  lines  leased  and  managed  by  said  Central  yennc* 
railroad,  and  Ogdensburgh  and  Lake  Champlaicr  railroad  and  ta^ 
connections,  shall  be  exchanged  in  the  same  cars  in  which  said  frejp 
is  billed  for  transportation  to  its  destination,  and  no  discriminw 
shall  be  made  by  either  of  the  companies  named  In  this  act,  on  account 
saidfcars  belonging  to  different  corporations  or  carrying  tiirough  all.rfi 
or  other  freight.  JProvided  said  cars  shall  be  in  the  condition  reqmp 
under  the  rules  and  regulations  usual  and  in  force  among  cozmectui 
railroads. 

Cars  offered  by  one  company  to  another  to  be  taken  in  the  uu^ 
manner. 

§2.  All  passenger,  sleeping,  baggage  or  other  oars  offered  byone  oo^ 
pany  to  the  other  shall  be  taken  in  the  same  manner  as  is  usual  intm 
Interchange  of  through  passenger  cars  by  connecting  railroads. 

Ko  additional  charge  to  be  made. 

S  3.  No  additional  charge  shall  be  made  b7  reason  of  one  oompBOf 
taking  from  the  other  for  transportation  to  destination  any  cars,  froipti^ 
passengers  under  the  provisions  of  this  act. 

Penalty  for  violation  of  this  act. 

§  4.  Either  of  the  companies  named  in  this  act  violating  the  provisiois 
of  the  same  shall  forfeit  to  the  other  as  liquidated  damages  f or  oaa 
c£ise  of  refusal  or  neglect  to  comply  with  the  terms  of  this  act  t» 
sum  of  $500. 

OHAP.  282.  LAWS  OF  1854. 

AN  ACT  to  amend  the  act  entitled  "An  act  to  authorize  the  fono^  j 
tion  of  railroad  corporations,  and  to  regulate  the  same/'  pass* 
April  2, 1850. 

(Seotions  l  to  8,  Inclusive,  amend  Ctoneral  Bailroad  Act) 
Acquiring  real  estate,  not  to  apply  to  certain  real  estate  in  Buifolo. 

§  4.  In  case  any  railroad  company,  the  line  or  route  of  whose  Tosd^ 
been  surveyed  and  designated,  ana  the  certificate  thereof  duly  file<i* 
required  by  law,  is  unable  to  agree  for  the  purchase  of  any  real  es"^ 
required  for  its  roadway  or  other  purposes,  the  said  corporationja* 
have  the  right  to  acquire  title  to  the  same  by  the  special  prooeeoiag 
prescribed  In  the  act  hereby  amended;  and  all  real  estate  a^jauii* 
by  any  railroad  corporation  under  and  pursuant  to  the  p: 
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of  this  act,  for  the  objects  and  purposes  herein  expressed,  shall  be  deemed 
to  be  acquired  for  public  use.  But  this  section  snail  not  be  so  construed 
as  to  wply  to  anv  real  estate  in  the  city  of  Buffalo,  situated  between  Main 
and  Jmchigan  streets,  except  that  lying  between  Exchange  street  and 
Buffalo  river.  (Thus  amended,  Laws  of  1882,  cJiap.  82.) 

Provisions  of  this  section  so  far  as  same  relate  to  method  of  prooedare  in  aoqnlrintf 
titie  to  real  estate  superseded  by  chap.  06,  Laws  of  1890. 

Coiirts  empowered  to  carry  proceedings  into  effect. 

{5.  In  all  cases  of  appraisal  under  tills  act.  and  the  act  hereby  amended, 
where  the  mode  or  manner  of  conducting  all  or  any  of  the  proceedings  to 
the  appraisal,  and  the  proceedings  consequent  thereon,  are  not  expressly 
provided  for  by  the  statute,  the  courts  oefore  whom  such  proceedings 
mav  be  pending  shall  have  the  power  to  make  &11  the  necessary  orders, 
ana  give  the  proper  directions  to  carry  into  effect  the  object  and  intent 
of  this  and  the  aforesaid  act :  and  the  practice  in  such  cases  shall  conform, 
as  near  as  may  be,  to  the  ordinary  practice  in  such  courts. 

Provisions  of  this  section  so  far  as  same  relate  to  method  of  procedure  in  aoanlilnff 
title  to  real  estate  superseded  by  chap.  06,  Laws  of  1890. 

Appraisal  not  affected  by  transfer  of  property. 

§  6.  When  any  proceedings  of  appraisal  shall  have  been  commenced, 
no  change  or  ownership,  by  voluntaay  conveyance  or  transfer  of  the  real 
estate,  or  any  interest  therein,  or  of  the  subject-matter  of  the  appraisal, 
shall  in  any  manner  affect  such  proceedings,  but  the  same  may  be  carried 
on  and  perfected  as  if  no  such  conveyance  or  transfer  had  been  made  or 
attempted  to  be  made. 

Provisions  of  this  Section  so  far  as  same  relate  to  method  of  procedure  in  acauiriuff 
title  to  real  estate  superseded  by  chap.  96.  Laws  of  1890. 

Penalties. 

{  7.  All  the  penalties  hereinbefore  mentioned  may  be  sued  for  in  t^e 
name  of  the  people  of  the  State  of  New  York,  by  the  district  attorney  of 
the  county  wherein  the  same  shall  accrue,  within  ten  days  thereafter; 
and  in  case  such  district  attorney  shall  omit  or  neglect  to  sue  for  such 
fine  or  fines  within  the  time  aforesaid,  then  it  may  and  shall  be  lawful 
for  any  person  aggrieved  to  sue  therefor  in  the  name  of  the  overseers 
of  the  poor  of  the  town  wherein  any  such  fine  or  fines  shaU  have  accrued, 
which,  when  recovered,  shall  be  paid  to  the  said  overseers  of  the  poor, 
for  the  benefit  of  the  poor  of  said  town.  And  in  case  such  person  shall 
fail  to  make  out  and  maintain  any  such  action,  it  shall  be  the  duty  of 
the  court  before  whom  any  such  action  shall  be  had  to  enter  a  judgment 
against  the  complainant  for  the  costs  of  said  action.  (As  changed  by  pro* 
visions  of  chap,  593,  Laws  of  1886.  See  §  421,  Fenal  ^ode,  p.  493.) 

Penoing  road  ;  cattle-guards. 

§  8.  Every  railroad  corporation,  whose  line  of  road  is  open  for  use.  shall 
within  three  months  after  the  passage  of  this  act,  and  every  railroad  com- 
panv  formed  or  to  be  formed,  but  whose  lines  are  not  now  open  for  use, 
shall,  before  the  lines  of  sucn  railroad  are  opened,  erect  and  thereafter 
maintain  fences  on  the  sides  of  their  roads,  of  the  height  and  strength  of 
a  division  fence,  as  required  by  law,  with  opening  or  gates,  or  bars 
therein  at  the  farm  crossings  of  such  railroad,  for  the  use  of  the  proprie- 
tors of  the  lands  adjoining  such  railroads,  and  shall  also  construct,  where 
the  same  has  not  already  been  done,  and  hereafter  maintain,  cattle- 

fftrds  at  ^1  road  crossings,  suitable  and  sufficient  to  prevent  cattle, 
rses,  sheep  and  hogs  from  getting  on  to  such  railroad.  And  so  long  as 
s\  eh  fences  and  cattle-guards  shall  not  be  made,  and  when  not  in  good 
r<  ;)air,  such  railroad  corporation  and  its  agents  shall  be  liable  fordamages 
w  ilch  shall  be  done  by  the  agents  or  engines  of  any  such  corporation  to 
a:  y  cattle,  horses,  sheep  or  hogs  thereon,  and  when  such  fences  and 
g  lards  shall  have  been  duly  maae  and  shall  be  kept  In  good  repair,  such 
ri  ilroad  corporation  shall  not  be  liable  for  any  such  damages,  unless 
n  ^ligently  or  willfully  done.  A  sufficient  post  and  wire  fence  of  requisite 
h  a^Ht  shall  be  deemed  a  lawful  fence,  within  the  provisions  of  this  sec- 
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act  to  which  this  is  supplementary,  thev  pUall  become  a  body  oorpo 
and  politic,  according  to  the  provisions  r^f  said  iict;  Ff^h^kledL  That 
directors  of  any  such  company  may  be  ILtnited  to  any  number  eio| 
than  five,  to  be  8j!>ecified  in  the  articles  of  association. 

By  what  name  designated. 

§  2.  Any  such  company  may  style  itself  by  the  name  of  the  io  v© 
patentee  of  the  particular  method  of  propulsion  used^  together  wt 
local  designation  as  the  associates  may  deem  desirable,  a>nd  Bh 
auch  name  set  forth  in  their  articles  of  as.^oeiHtion,  have  and  enjoy  j 
powers  and  privileges  and  be  subject  to  tho  liabilities  mentioned 
the  aforesaid  act,  passed  April  2,  1850,  so  far  as  the  same  are  compria 
to  the  first  twenty-six  sections  and  the  twenty-tjighth  section  thereoL 

I'are. 

'  §  3.  (See  chap.  422,  Laws  1884,  below.) 

Wlien  compan;^  may  operate  roads  in  other  States  and  Cotmtriea* 

§  4.  It  shall  be  lawful  for  any  company  formed  under  tliia  act  to  <x 
struct  and  operate  and  maintain  a  road  or  roads  in  any  other  State 
country  in  which  the  same  does  not  conlliet  with  tho  law's  of  £*U(*h  Sta 
QT  country ;  provided  the  assent  of  inventurs  or  patentees  are  first  obtaiti 
In  the  same  manner  and  extent  as  would  be  necessary  witlitn  the  Utiil 
States. 

Jixtension  of  corporate  existence,  how  e^iaoted ;  €xms,  certified  capf 
certificate  evidence. 


§  5.  The  continuance  of  any  railroad  corporation  now  existing-,  or 
after  to  be  formed  under  the  laws  of  this  State,  may  be  extended  bejoo 
the  time  named  for  that  purpose  in  its  act  or  acts  of  incorporation^  ori 
the  articles  of  association  of  such  corporation,  by  Iho  filing^  in  the  o^ee 
the  Secretary  of  State  a  certificate  of  consent  to  such  extendioci  sipped' 
the  holders  of  two-thirdsin  amount  of  the  stock  held  by  the  stookhoidfig 
auch  corporation ;  and  in  every  case  where  such  consent  has  been 
be  so  filed,  the  term  of  existence  of  such  corporation  is  hereby  e 
and  declared  to  be  extended  for  the  period  desi^^nated  in  siieh  eei 
and  each  such  corporation  shall,  during  the  period  named  in  such 
oate,  possess  and  enjoy  all  the  rights,  privileges  and  franchises  e:  , 
or  exercised  by  such  corporation  at  the  time  such  certificate  was  or 
be  so  filed.   Each  such  certificate  shall  be  proved  or  ackoowledgted  by 
individuals  signing  the  same  before  some  oOloer  authorized  bylaw  to  t_ 
acknowledgments  of  deeds ;  and  whenever  eiich  stock  shall  oe  owned 
held  by  firma  or  copartnerships,  the  execution  of  such  certificate  ahall 
acknowledged  by  one  or  more  of  such  copartners;  and  it  shall  be  the  d 
of  the  Secretary  of  State  to  record  such  certificate  in  the  book  kept  in 
office  for  the  record  of  articles  of  association  of  railroad  eompaniesv 
copy  of  such  certificate  and  of  the  acknowledgment  thereof,  oertrfied 
the  Secretary  of  State,  shall  be  presumptive  evidence  of  the  truth  of 
facts  therein  stated.  (ThiLS  amended,  Lam  1B71,  chap,  310.) 


CHAP.  422,  LAWS  1884, 

AN  ACT  to  further  amend  cliapter  697  of  the  Laws  of  186G, 
tied  "An  act  supplementary  to  the  act  entitled  *An  agt  to  aa^ 
ize  the  formation  of  railroad  corporations,  and  to  regnlati 
same.'" 


Section  1.  Section  three  of  chapt 
the  Laws  of  eighteen  hundred  and  sixt>^- 

ary  to  the  a,ct  entitled  *An  act  to  authorize  the  formation  of  mit: 


hundred  and  ninety- 
X,  f^ntitled  **An  act  suj 


porations,  and  to  regulate  the  same,* "  passed  April  aecond^  eight k 
dred  and  fifty,  is  hereby  amended  so  as  to  read  as  follows : 
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Fare,  rate  of. 

§3.  Companies  formed  under  the  provisions  of  this  supplementary  act 
may  fix  and  collect  rates  of  fare  on  their  respective  roads,  not  exceeding 
five  cents  for  each  mile  or  any  fraction  of  a  mile,  for  ekch  passeuger.  and 
with  the  right  to  a  minimum  fare  of  ten  cents;  except  when  such  railroad 
does  not  exceed  two  miles  in  length,  and  rises  or  overcomes  elevations  not 
less  than  five  hundred  feet  to  the  mile,  in  which  case  it  shall  bo  lawful  for 
.  such  companies  to  fix  and  collect  rates  of  fare  on  their  respective  roads 
not  more  than  five  cents  for  each  one  hundred  feet  of  elevation  so  over- 
come for  each  passenger. 

To  what  roada  applicable.  • 

J 2.  The  provisions  of  this  act  shall  apply  to  railways  not  exceeding  four 
les  in  length  and  overcoming  elevations  not  less  than  five  hundred  feet 
to  the  mile,  where  the  motive  power  is  locomotives  furnished  with  cogs 
working  into  .cogs  on  the  railway. 


OHAP.  586,  LAWS  OF  1887. 

AN  ACT  in  relation  to  railroad  corporations. 

Xoimtaixi  railroads,  rate  of  fare  on. 

Sbction  1.  Any  railroad  corporation  now  or  hereafter  organized  under 
the  laws  of  this  State  and  which  shall  hereafter  construct  Its  road,  may, 
where  its  railroad  overcomes  an  elevation  of  more  than  one  thousand  feet 
within  a  distance  of  two  miles,  charge  and  receive  for  ea^h  passenger 
transported  one  way  not  more  than  seven  cents  for  each  one  hundred  feet 
bf  elevation ;  where  its  railroad  overcomes  an  elevation  exceeding  three 
hundred  feet  to  a  mile,  and  is  operated  by  other  power  than  locomotive 
engines,  it  may  charge  and  receive  for  each  passenger  transported  one 
way  at  the  rate  of  five  cents  for  each  one  hundred  feet  of  elevation ;  where 
its  railroad  overcomes  an  elevation  of  over  two  hundred  feet  to  the  mile, 
for  at  least  two  consecutive  miles,  and  does  not  exceed  twenty  miles  in 
length,  it  may  charge  and  receive  for  each  passenger  transported  one  way 
at  the  rate  of  ten  cents  per  mile. 

Motive  power. 

§  2.  Any  such  railroad  conapany  whose  railroad  overcomes  either  of  the 
elevations  described  in  the  first  section  may  use  any  motive  power  or 
powers. 

Xamitation  of  act. 

§  3.  This  act  shall  not  be  of  force  within  the  limits  of  any  incorporated 
village  or  city  in  this  State. 


OHAP.  560,  LAWS  OF  1871. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  authorize  the  forma- 
tion of  railroad  corporations,  and  to  regulate  the  same,"  passed 
April  2, 1850. 

(Section  1  amends  General  Ballroad  Act  of  18B0.) 

Change  of  terminus  of  intersecting  roads;  consent  of  stockholders 
reqtusite. 

§  2.  Whenever  any  railroad  company  shall  have  located  its  road  so  as  to 
terminate  at  any  raflroad  previously  constructed  or  located,  whereby  com- 
munication might  be  had  with  any  incorporated  city  of  this  State,  and  any 
other  railroad  company  shall  subsequently  locate  its  road  so  as  to  inter- 
sect the  road  of  said  first-mentioned  company,  and  thereby,  by  itself  or 
its  connections,  afford  communication  with  such  city,  then  and  in  such 
case  said  first-mentioned  company  may  alter  and  amend  its  articles  of 
association  so  as  to  have  its  road  terminate  at  the  point  of  intersection 
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with  said  road  so  subsequently  located,  proyided  the  consent  of  the  stock- 
holders representing  or  holding  two-thirds  of  the  stock  of  said  company 
shall  have  been  first  obtained  thereto. 

ICaps,  surveys,  etc.,  when  to  be  filed  or  recorded  in  register's  offlioe; 
transfer  ana  refiling  authorized. 

§  3,  Whenever  in  said  act  any  map,  survey,  profile,  reports,  certificate 
or  other  paper  is  directed  to  be  filed  or  recoraed  in  the  office  of  the  oountr 
clerk,  the  same  shall  be  filed  or  recorded  in  the  office  of  the  re^ster  of  the 
county,  provided  there  be  a  register's  office  in  said  county,  and  ail  maps^ 
profiles,  surveys,  reports,  certificates  or  other  papers  which  have,  pursu- 
ant to  the  provisions  of  said  act,  been  heretofore  nled  or  recorded  in  tks 
office  of  the  clerk  of  any  county  in  which  there  is  a  register,  shall  be, 
within  thirty  days  after  the  passage  of  this  act,  transferred  to  tne  office  dt 
such  register,  and  shall  be  by  him  refiled  or  recorded  as  of  the  date  of  tbs 
original  filing  or  record. 

(§4  also  amends  the  General  Railroad  Act  of  1850.) 

Narrow-gauge  roads ;  when  articles  may  be  filed ;  contents  of  articles; 
amount  of  capital. 

§6.  Corporations  may  be  formed  under  the  act  entitled  •*An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same,**  passed  April  2,  1850,  for  the  purpose  of  constructing  and  operating 
railroads  for  public  use  in  transporting  persons  and  property^  of  the  gauge 
of  three  feet  and  six  inches  or  less,  but  not  less  than  thirty  inches  within 
the  rails ;  whenever  capital  stock  of  said  corporation  to  the  amount  of 
$1,000  for  every  mile  of  such  railroad  proposed  to  bo  constructed  and 
operated  has  been  in  good  faith  subscribed,  and  whenever  $1,000  or  more 
for  every  mile  of  such  railroad  proposed  to  be  constructed  shall  be  in  like 
manner  subscribed,  and  ten  per  cent  thereon  in  good  faith  actually  paM 
in  cash  to  the  directors  named  in  the  articles  of  association,  and  an  amdA- 
vit  made  by  at  least  three  of  said  directors  and  indorsed  on  or  annexed  to 
said  articles  that  the  amount  of  stock  hereby  required  has  been  so  sab- 
scribed  as  aforesaid,  and  ten  per  cent  thereon  paid  as  aforesaid,  and  that 
it  is  intended  in  good  faith  to  construct  and  operate  such  railroad,  then 
said  articles  with  such  affidavit  may  bo  filed  and  recorded  in  the  office  of 
the  Secretary  of  State,  provided  said  cirticles  contain  all  the  other  facts 
required  by  law  to  be  stated  in  articles  of  association  made  for  organizing 
railroad  corporations  under  said  act,  entitled  **An  act  to  authorize  the 
formation  of  railroad  corporatl<ms,  and  to  regulate  the  same,"  passed 
April  2,  1850,  except  the  amount  of  the  capital  stock  of  the  company  stated 
in  said  articles  shall  not  be  less  than  $3,000  for  every  mile  or  road  con- 
structed, or  proposed  to  be  constructed,  and  all  of  the  provisions  of  said 
last-mentioned  act  shall  apply  to  corporations  formed  for  the  construction 
and  operating  of  railroads  of  the  gauge  hereinabove  mentioned,  except  as 
herein  provided,  or  otherwise  provided  by  law.  {Thus  amended,  JLaxDS  of 
1879,  chap,  293,  Hubd.  now  §  5  of  chap.  560  of  Laws  of  1850.) 

Bight  of  way,  how  acquired ;  weight  of  rails ;  fare  proviso ;  wsiglit  of 
engine. 

§  6.  Any  railroad  company,  duly  organized  according  to  law,  when  the 
gauge  of  its  proposed  railroad  shall  be  three  feet  and  six  inches  or  less, 
but  not  less  than  thirty  inches  within  the  rail,  may  whenever  $2,000  for 
every  mile  of  road  to  be  constructed  has  been,  in  good  faith,  subscribed 
and  ten  per  cent  thereon  paid,  in  good  faith,  in  cash,  apply  to  the  Supreme 
Court,  in  the  manner  provided  by  law,  for  the  appointment  of  commis- 
sioners, and  all  subsequent  proceedings  may  be  had  to  obtain'the  titl  of 
lands  necessary  for  the  construction  and  maintenance  and  operating  {  id 
railroad  to  the  same  extent  and  in  the  same  manner  as  if  the  wl  tie 
amount  of  the  capital  stock,  specified  in  its  articles  of  association,  wa  in 
like  manner  subscribed  and  ten  percent  thereon  in  like  manner  paid  in  c«  li: 
and  may  lay  upon  such  road  iron  of  a  weight  not  less  than  twenty-  re 
pounds  to  the  lineal  yard ;  such  railroad  company  may  charge  and  rece  «, 
when  its  road  is  not  more  than  twenty-five  miles  in  length,  not  exceec  ig 
five  cents  per  mile ;  when  its  road  is  more  than  twenty-five  and  not  r  w 
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than  forty  miles  in  length,  not  exceeding  four  cents  per  mile ;  and  when  the 
road  is  more  than  forty  miles  in  length,  not  exceeding  three  cents  per  mile 
for  each  passenger  and  his  ordinary  baggage  transported  on  said  road,  pro- 
viding that  nothing  relating  to  fares  in  this  section  shall  apply  to  rail- 
road companies  now  incorporated,  or  to  any  railroad,  now  in  operation,  or 
to  any  railroad  or  part  thereof  located,  or  to  be  located,  in  the  county  of 
Kings,  county  of  New  Tork,  or  within  the  limits  of  an  incorporated  city. 
And  it  is  further  provided,  that  in  case  the  weight  of  rail  used  shall  not 
exceed  twenty-five  pounds  per  lineal  yard,  such  railroad  company  shall  not 
use  an  engine  exceeding  eighteen  tons  weight,  or  run  at  a  greater  speed 
than  fifteen  miles  per  hour.  (Thus  amended.  Laws  1883,  cMp,  384,) 

(As  to  Kiaffara  FaUs  and  Whirlpool  By.  Co.,  see  Laws  of  1886,  chap.  45S.) 
(Ab  to  Ohateauffay  R.  B.  Ck>..  see  Laws  of  1887,  chap.  448.) 

SxiBting  corporations  may  construct  narrow-gauge  road. 

§  7.  Any  railroad  corporation  now  duly  organized  and  legally  kept  in 
eaistence,  which  has  not  constructed  its  railroad,  may  construct  a  railroad 
of  the  gauge  hereinbefore  mentioned,  and  may  acquire  title  to  lands  neces- 
sary for  the  construction,  maintenance  nnd  operating  of  such  railroad,  on 
complying  with  the  provisions  of  this  act,  and  of  all  other  provisions  of  law 
not  inconsistent  herewith. 

«    CHAP.  470,  LAWS  OF  1881. 

AN  ACT  m  relation  to  rates  of  fare  upon  certain  surface  steam 

railroads. 

Bate  of  fare. 

Section  1.  Any  surface  steam  railroad  company  created  by  the  lawsof  this 
State,  whose  mcdn  line  does  not  exceed  fifteen  miles  in  length,  and  does  not 
enter  or  traverse  the  limits  of  any  incorporated  city,  may  collect  and  receive 
fare  at  the  rate  of  five  cents  each  from  any  and  all  passengers  traveling  upon 
its  road  a  distance  of  one  mile  or  less,  but  nothing  herein  contained  snail  be^ 
deemed  to  authorize  such  railroad  company  to.  collect  or  receive  fare  f ron4 
passengers  traveling  upon  its  road  or  any  connecting  line  a  distance  of  more 
than  one  mile  at  a  greater  rate  than  is  now  allowed  oy  law  for  each  mile  or 
fraction  thereof  traveled  by  them. 

CHAP.  886.  LAWS  OF  1888. 

AN  ACT  in  relation  to  fare  on  short  railroads,  and  having  tracks  of 
two  gauges  and  jiot  entering  the  limits  of  any  incorporated  city. 
Bate  of  fare. 

Skction  1.  Any  railroad  corporation  now  duly  organized  and  having  a  rail- 
road of  the  ordinary  gauge,  or  the  lessee  of  any  such  corporation  which  may 
by  the  laying  down  of  a  third  rail  so  as  also  to  create  a  track  of  the  gauge  of 
three  feet  and  six  inches  or  less,  but  not  less  than  thirty  inches  between  the 
rails,  shall  for  the  purpose  of  asking  and  receiving  fare  for  the  transportation 
of  passengers  over  the  said  narrow-gauge  track,be  deemed  a  railroad  of  the 
ffauge  of  three  feet  and  six  inches  or  less,  not  less  than  thirty  inches  between 
the  rails,  when  the  said  narrow-gauge  does  not  enter  or  traverse  the  limits 
of  any  incorporated  city  and  said  road  does  not  exceed  six  miles  in  length, 
including  any  connecting  railrdiad  of  the  same  gauge. 

CHAP.  88.  LAWS  OF  1889. 

AN  ACT  to  regulate  the  payment  of  'fares  upon  railroads. 

2  ctra  fare  may  be  exacted  when  no  ticket  is  purchased ;  rebate  ticket  to 
be  issued  tnesefor. 

Jbction  1.  It  shall  be  lawful  for  any  company  owning  or  operating  a  steam 
T  Uroad  in  this  State,  to  demand  and  collect  an  excess  charge  of  ten  cents 
c  er  the  regular  or  established  rate  of  fare,  from  any  passenger  who  pays 
f  "e  in  the  car  in  which  he  or  she  may  have  taken  passage,  except  where 
8  ch  passage  is  wholly  within  the  limits  of  any  incorporated  city  in  this 
£  kte,  provided,  however,  that  it  shall  be  the  duty  of  such  company  to  give 
t  Emy  passen^r  paying  such  excess,  a  receipt  or  other  evidence  of  such 
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payment^  and  which  shall  legibly  state  that  it  entities  the  holder  thereof  tt> 
nave  such  excess  charge  refunded,  upon  the  delivery  of  the  same  at  aoj 
ticket  oflace  of  said  company,  upon  the  fine  of  their  railroad,  and  said  com- 
pany sliall  refund  the  same  upon  demand ;  and  provided  further  that  this 
act  shall  not  apply  to  any  passenger  taking  passage  from  a  station  or 
stopping  place  when  tickets  cannot  oe  purchased  dunng  half  an  hour  pre- 
vious to  the  schedule  time  for  the  departure  of  said  train  on  which  sudi 
passenger  takes  passage. 

CHAP.  775,  LAWS  OF  1867, 

AN  ACT  to  amend  an  act  entitled  "An  act  to  authorize  the  forma- 
tion of  railroad  corporations,  and  to  regulate  the  same,"  passed 
April  2,  1850. 

When  corporate  powers  shall  cease. 

Section  1.  If  any  corporation  formed  under  an  act  entitled  "An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the  same," 
passed  April  2,  1850,  shall  not/within  nve  years  after  its  articles  of  associa- 
tion are  nled  and  recorded  in  the  office  of  the  Secretary  of  State,  begin  the 
construction  of  its  road,  and  expend  thereon  ten  percent  on  the  amount  of 
its  capital,  or  shall  not  finish  its  road  and  put  it  in  operation  In  ten  ye^rs 
from  the  time  of  filing  its  articles  of  association,  as  afQres€hid,  its  corporald 
existence  and  powers  shall  cease. 

CHAP.  59S,  LAWS  OF  1876. 

AN  ACT  in  relation  to  railroad  corporations. 
Extending  time  for  construction. 

Section  1.  Any  existing  railroad  company  heretofore  organized  or  incor- 
porated under  tne  laws  of  this  State,  except  such  as  may  have  been  ortran- 
Ized  for  the  purpose  of  constructing  or  operating  a  railroad  in  the  city 
New  York,  wnicn  may  be  unable  from  any  cause  to  construct  its  railroad 
within  the  time  specified  by  its  charter  or  articles  of  association,  shall  herebr 
have  the  time  for  the  completion  of  the  railroad  it  was  authorized  to  cod- 
struct  extended  for  a  further  term  of  two  years  beyond  the  time  heretofore 
limited;  and  failure  to  construct  its  railroad  within  the  time  heretofore 
limited  shall  not  cause  a  forfeiture  of  its  corporate  powers;  but  nothing 
herein  contained  shall  have  the  effect  to  revive  any  corporation  whose  cor- 
porate power  has  been  forfeited  from  any  cause.  {Thus  amended^  Latcsig 
1879,  cliap.  330.) 

CHAP.  405,. LAWS  OF  1S82. 

AN  ACT  in  relation  to  railroad  corporations. 

Time  extended  ^in  which  to  complete  road. 

Section  1.  Any  railroad  company  heretofore  organized  or  incorporated 
under  the  laws  of  this  State,  except  such  as  may  have  been  or^nized  for 
the  purpose  of  constructing  or  operating  a  railroad  In  the  city  of  New 
York,  which  may  be  unable  from  any  cause  to  construct  its  railroad  within 
the  time  specified  in  its  charter  or  articles  of  association,  or  heretofore 
limited  by  law,  shall  hereby  have  the  time  for  the  cpmpletion  of  the  rail- 
road it  was  autliorized  to  construct  extended  for  a  further  term  of  two 
years  beyond  the  time  heretofore  limited  ;  and  failure  to  expend  ten  per 
centum  on  the  amount  of  its  capital,  or  to  have  completed  its  road  witnin 
the  time  heretofore  limited,  sliall  not  be  deemed  a  cause  of  forfeiture  of 
its  corporate  powers;  but  nothing  herein  contained  shall  have  the  effect 
to  revive  any  corporation  whc)so  corporate  power  shall  have  ceased  prior 
to  January  first,  eigliteen  hundred  and  eighty-two,  who  shall  have  d  en 
judicially  ascertained  and  determined  to  have  been  forfeited  from  any  oa  se 

Not  to  apply  to  certain  corporations. 

§  2.  The  provisions  of  this  aet  shall  not  extend  or  apply  to  any  csorp  a- 

tion  or  company,  or  to  the  assigrioo  or  successor  of  any  corporation  or  c  n- 

pany,  organized  under  chapter  three  hundred  and  twenty-six  <5f  the  1  rs 

of  eighteen  hundred  and  eicfhty,  entitled  "An  actrelatinp^to  the  banks  id 

prism  of  the  Genesee  Valley  canal,  and  for  the  sale  thereof/'  or  tn  it 
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corporation  or  company  that  has  already  commenced  the  construction  of 
its  road.  The  provisions  of  this  act  shall  not  extend  or  apply  to  the  NeiT 
York  and  Albany  Railroad  Company. 


CHAP.  264,  LAWS  OF  1878. 

AN  ACT  to  authorize  corporations  organized  under  the  laws  of 
this  State  to  reduce  their  capital  stocL 

Kay  diminish  capital  stock ;  proviso. 

Section  1.  Any  corporation  or  company  organized  under  general  or  a 
special  law  of  the  State,  and  now  existing,  or  which  may  hereafter  be  organ* 
ized  under  such  general  or  special  law,  may  diminish  its  capital  stock  by 
complying  with  the  provisions  of  this  act,  to  any  amount  which  may  bo 
deemed  sufficient  and  proper  for  the  purposes  of  the  corporation.  JBut 
nothing  in  this  act  shall  be  so  construed  as  to  relieve  any  holder  or  owner 
of  stock  in  such  corporation  from  any  personal  liability  existing  prior  to 
such  reduction ;  provided,  that  nothing  in  this  act  contained  shall  be  con- 
strued to  in  any  manner  interfere  with  or  affect  any  law  now  in  existencej 
authorizing  any  corporation  heretofore  organized  to  reduce  its  capitai 
stock. 

notice  of  meeting  to  reduce  stock ;  necessary  vote. 

§  2.  Whenever  any  company  shall  desire  to  call  a  meeting  of  the  stock* 
holders,  for  the  purpose  of  diminishing  the  amount  of  its  capital  stock,  it 
shall  bo  the  duty  of  the  trustees  or  directors  to  publish  a  notice,  signed  oy 
at  least  a  majority  of  them,  in  a  newspaper  in  the  county  in  which  the 
business  of  ttie  company  is  carried  on,  or  its  principal  office  is  located,  if 
any  shall  be  published  therein,  at  least  three  successive  weeks,  and  to 
deposit  a  written  or  printed  copy  thereof  in  the  post-office,  addressed 
to  each  stockholder,  at  his  usual  place  of  residence,  at  least  three  weeks 
previous  to  the  day  fixed  upon  for  holding  such  meeting,  specifying  the 
object  of  the  meetmg,  the  time  and  place  when  and  where  such  meeting 
shall  be  held,  and  the  amount  to  which  it  shall  be  proposed  to  diminia£ 
the  capital ;  and  a  vote  of  at  least  two- thirds  of  all  the  shares  of  stock  shaU 
be  necessary  to  a  diminution  of  the  amount  of  its  capital  stock. 

Stock,  how  reduced;  certificate,  when  filed;  approval  of  Comptroller. 

§  3.  If,  at  the  time  and  place  specified  in  the  notice  provided  for  in  the 
preceding  section  of  this  act,  the  stockholders  shall  appear  in  person  or  by 
proxy,  in  numbers  representing  not  less  than  two-tnirds  of  all  the  shares 
of  stock  of  the  corporation,  they  shall  organize  by  choosing  one  of  the 
trustees  chairman  of  the  meeting,  and  also  a  suitable  person  for  secretary, 
and  proceed  to  a  vote  of  tlioso  present  in  person  or  by  proxy,  and  if,  m 
canvassing  the  votes,  it  shall  be  found  that  a  sufficient  number  of  votes 
has  been  given  in  favor  of  diminishing  the  amount  of  capital,  a  certificate 
of  the  proceedings  showing  a  compliance  with  the  provisions  of  this  act 
the  amount  of  capital  actually  paid  in,  the  whole  amount  of  debts  ana 

.  liabilities  of  the  company,  and  the  amount  to  which  the  capital  stock  shall 
be  diminished,  shall  be  made,  signed  and  verilied  by  tiie  chairman,  and 
such  certificate  shall  be  acknowledgc-d  by  the  chairman  and  filed  in  the 
office  of  the  clerk  of  the  county  in  which  the  business  of  the  company  shall 
be  carried  on,  and  a  duplicate  thereof  in  tfie  oHiee  of  the  Secretary  ot  State, 
with  the  approval  of  the  Comptroller  indorsed  tiiereon,  to  the  elTeet  that 
the  reducecf  capital  ii^  suiricient  for  the  proper  purposes  of  tlie  company, 
and  is  in  excess  of  all  dc^bts  and  liabilities  of  tlie  company,  exclusive  or 
debts  secured  by  trust  niort^'agcs,  and  that  the  actual  market  value  of  the 
stock  of  the  company  prior  to  the  reduction  of  the  capital  was  less  than 
the  par  value  of  the  same,  and  when  so  tiled,  the  capital  stock  of  such  cor- 
poration shall  be  reduced  to  the  amount  speeiiied  in  such  certilicate,  and 
•  the  amount  of  capital  left  in  the  possession  of  the  company  over  and  above 
the  amount  to  which  the  cai)ital  shall  be  so  reduced  shall  be  returnerl 

I-  to  the  stockholders  pro  rata  nt  such  times  and  in  such  manner  as  tne 

}  trustees  or  directors  shall  detertnino. 

1 

I 
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CHAP.  226,  LAWS  OF  1880. 

AN  ACT  to  authorize  the  exchange  of  preferred  stock  for  comma 
stock  of  corporations. 

]p!zchange  of  preferred  stock  for  common,  may  be  authorized  by  vote  i 
twO'tbirds  of  tbe  directors. 

Section  1.  Every  corporation  organized  under  the  laws  of  this  Sttse 
.wliich  has  heretofore  issued,  or  may  hereafter  issue,  both  preferred  sal 
common  stock,  forming  part  of  the  capital  stock  of  such  corporation, L* 
hereby  authorized,  whenever  the  directors  of  such  corporation  sliall  by 
vote  of  two-thirds  of  their  number,  declare  it  for  the  interest  of  thecis- 
poration  so  to  do,  and  the  holder  of  any  such  preferred  stock  may  request 
m  writing,  the  exchange  of  the  same  for  the  common  stock,  to  excbau^s 
the  preferred  stock  of  such  holder  for  common  stock,  and  to  issue  certiii- 
cates  of  common  stock  therefor,  share  for  share,  or  upon  such  otk' : 
valuation  as  may  have  been  agreed  upon  in  the  scheme  for  organizatici 
of  such  company  or  the  issue  of  such  preferred  stock ;  provided,  howeT^^, , 
that  the  total  amount  of  the  capital  stock  of  such  company  shall  not  I 
increased  thereby. 

CHAP.  218,  LAWS  OF  1839.  • 

AN  ACT  authorizing  railroad  companies  to  contract  with  ead 

other.  I 

Companies  may  contract. 

Section  1.  It  shall  be  lawful  hereafter  for  any  railroad  corporationtc 
contract  with  any  other  railroad  corporation  for  thp  use  of  their  respeeow 
roads,  and  thereafter  to  use  the  same  in  such  manner  as  may  be  pre 
scribed  in  such  contract.  But  nothing  in  this  act  contained  shall  autnor- 
ize  the  road  of  any  railroad  corporation  to  be  used  by  any  other  railrofc- 
corporation,  in  a  manner  inconsistent  with  the  provisions  of  the  charter 
qf  the  corporation  whose  railroad  is  to  be  used  under  such  contract 

CHAP.  302,  LAWS  OF  1856. 

Lessee  of  corporation  ma^r  take,  surrender  or  transfer  capital  stock  d 
leased  road  and  issue  in  exchange  therefor  like  am.oimt  of  its  ov& 
capital  stock  at  par  in  certain  cases,  effect  thereof. 

Section  1.  Any  railroad  corporation  created  by  the  laws  of  this  State, 
its  successors,  now  being  the  lessee  of  the  road  of  any  other  railroad  c«- 
poration,  may  take,  surrender,  or  transfer  of  the  capital  stock  of  tof 
stockholders,  or  any  of  them,  in  the  corporation  whose  road  is  held  under 
lease,  and  issue  in  exchange  therefor  the  like  additional  amount  of  itso^i 
capital  stock  at  par,  or  on  such  other  terms  and  conditions  as  mayoe 
agreed  upon  between  the  two  corporations;  and  whenever  the  gre»* 
part  of  the  capital  stock  of  any  such  corporation  shall  have  been  so 
rendered  or  transferred,  the  directors  ol:  the  corporations  taking  sua 
surrender  or  transfer  shall  thereafter,  on  a  resolution  electing  so  to  do,t? 
bo  entered  on  their  minutes,  become  ex-officio  the  directors  of  the  conH> 
ration  whose  road  is  so  held  under  lease,  and  shall  manage  and  cona'i'^ 
the  affairs  thereof,  as  provided  bylaw;  and  whenever  the  whole  o'^ 
said  capital  stock  shall  have  been  so  surrendered  or  transferred. and* 
certificate  thereof  filed  in  the  ofiice  of  the  Secretary  of  State,  under 
common  seal  of  the  corporation  to  whom  such  surrender  or  transfer  sop 
have  been  made,  the  estate,  property,  rights,  privilejjres  and  franchises « 
the  said  corporation,  whose  stock  shall  have  been  so  surrendered  or  tia8=* 
ferred,  shall  thereupon  vest  in  and  be  held  and  enjoyed  by  the  saidcorpjj 
ration  to  whom  sucn  surrender  or  transfer  shall  nave  been  made,  as  M 
and  entirely,  and  without  change  or  diminution,  as  the  same  were 
held  and  enjoyed,  and  be  managed  and  controlled  by  the  board  of  aJi^ 
tors  of  the  said  corporation  to  whom  such  surrender  or  transfe-  '  ^ 


Laws  Kelatino  Generally  to  Railroads.  333 

• 

said  stock  shall  have  been  made,  and  in  the  corporate  name  of  such  corpo- 
ration. The  rights  of  any  stockholder,  not  so  surrendering  or  transferrmg 
his  stock,  shall  not  be  in  any  way  affected  hereby;  nor  shall  existing 
liabilities,  or  the  rights  of  creditors  of  the  corporation  whose  stock  shall 
have  been  so  surrenaered,  be  in  any  way  affected  or  impaired  by  this  act. 

Not  to  apply  to  Oenesee  Valley  railroad.  ' 

§  2.  This  act  shall  not  be  construed  as  applying  to  or  embracing  the 
Rochester  and  Genesee  Valley  railroad,,  nor  any  part  thereof,  and  said 
road  is  hereby  expressly  excepted  from  the  operation  of  the  same. 

CHAP.  254,  LAWS  OF  1867. 

AN  ACT  in  relation  to  railroads  held  under  lease. 

Xjessees  of  railroad  may^  acquire  stock  therein. 

Section  1.  Any  railroad  corporation  created  by  the  laws  of  this  State,  or 
its  successors,  being  the  lessee  of  the  road  of  any  other  railroad  corpora- 
tion, may, take  a  surrenderor  transfer  of  the  capital  stock  of  the  stock- 
holders, or  any  of  them  in  the  corporation  whose  road  is  held  under  lease, 
and  issue*  in  exchange  therefor  the  like  additional  amount  of  its  own 
capital  stock  at  par,  or  on  such  other  terms  and  conditions  as  may  be 
agreed  upon  between  the  two  corporations;  and  whenever  the  greater 
part  of  the  capital  stock  of  any  such  corporation  shall  have  been  so  sur- 
rendered or  transferred,  the  directors  of  the  corporation  taking  such  sur- 
render or  transfer,  shall  thereafter,  on  a  resolution  electing  so  to  do,  to  be 
entered  on  their  minutes,  become  ex-officio  the  directors  of  the  corporation 
whose  road  is  so  held  under  lease,  and  shall  manage  and  conduct  the 
affairs  thereof,  as  provided  by  law ;  and  whenever  the  whole  of  the  said 
capital  stock  snail  nave  been  so  surrendered  or  transferred,  and  a  certid- 
cate  thereof  filed  in  the  oflice  of  the  Secretary  of  State,  under  the  common 
seal  of  the  corporation  to  whom  such  surrenaer  or  transfer  shall  have  been 
made,  the  estate,  property,  rights,  privileges  and  franchises  of  the  said 
corporation  whose  stock  shall  liave  been  so  surrendered  or  transferred, 
shall  thereupon  vest  in  and  be  held  and  enjoyed  by  the  said  corporation, 
to  whom  such  surrender  or  transfer  shall  have  been  made,  as  fully  and 
entirely,  and  without  change  or  diminution,  as  the  same  were  before  held 
and  enjoyed,  and  be  managed  and  controlled  by  the  board  of  directors  of 
the  said  corporation,  tq  whom  such  surrender  or  transfer  of  the  said  stock 
shall  have  been  made,  and  in  the  corporate  name  of  such  corporation. 
The  rights  of  any  stockholder  not  so  surrendering  or  transferring  his 
stock  snail  not  be  in  any  way  affected  hereby,  nor  shall  existing  liabilities 
or  the  rights  of  creditors  of  the  corporation,  where  stock  shall  have  been 
so  surrendered  or  transferred,  be  in  any  way  affected  or  impaired  by  tills 
act   (Thus  amended.  Laws  of  1879,  chap.  503.) 

CHAP.  340,  LAWS  OF  1880. 

AN  ACT  renting  to  leases  of  railroads  and  railroad  property  within 

this  State. 

Lease  of  railroads  not  exceeding  ten  miles  in  length. 

Section  1.  Whenever  any  railroad,  or  railroad  route  not  exceeding  ten 
miles  in  length,  and  its  franchises  within  this  State  has  been  heretofore 
leased  by  one  railroad  company  or  corporation  to  any  other  railroad  com- 

Eany  or  corporation  with  the  assent  of  a  majority  in  amount  of  the  stock- 
olders  of  the  company  owning  such  leased  railroad  or  railroad  route  and 
franchises,  it  shall  be  immaterial  whether  the  assent  of  said  stockholders 
has  been  obtained  at  a  stockholders'  meeting,  or  has  been  individually 
given  in  writing ;  and  the  leases  of  all  such  railroads  within  this  State, 
whioh  have  received  such  assent  of  a  majority  in  amount  of  the  individual 
stockholders  of  the  company  or  corporation  owning  the  leased  road,  are 
hereby  declared  to  be  as  legal  and  valid  as  they  would  have  been  had  such 
assent  been  given  at  a  stockholders*  meeting  regularly  called  for  that 
•  46 
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purpose.  And  any  railroad  company  now  engaged  in  operating  any  rail- 
roaa  so  leased  may  continue  to  use  and  Operate  the  same  during  the  tens 
of  the  lease,  upon  complying  with  the  terms,  covenants  and  provisions  <^ 
such  lease;  and  to  that  end  all  such  leases  are  hereby  ratified  and 
confirmed. 

CHAP.  582,  LAWS  OF  1864. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  authorize  the  fonn»* 
tion  of  railroad  corporations,  and  to  regulate  the  same/'  passed 
April  2, 1850. 

(Section  l  amends  subdivision  5  of  section  28,  General  Railroad  Act  of  1850.) 
I^esaeefl  of  railroad  corporations  to  maintain  fences ;  cattle-graards. 

§  2.  And  when  the  railroad  of  any  railroad  corporation  shall  be  leased 
to  any  other  railroad  company,  or  to  any  person  or  persons,  such  lessee 
shall  maintain  fences  on  the  sides  of  the  road  so  leased,  of  the  height  and 
strength  of  a  division  fence,  as  required  by  law,  with  openings,  or  gates, 
or  bars  therein,  at  the  farm  crossings  of  such  railroad,  for  the*  use  of  the 
proprietors  of  the  lands  adjoining  such  railroads,  and  shall  also"  construct, 
where  the  same  has  not  already  been  done,  and  hereafter  maintain  cattle- 
guaixls  at  all  road  crossings,  suitable  and  sufficient  to  preveut  horses, 
cattle,  sheep  and  hogs  from  setting  on  to  such  railroad.  And  so  long  as 
such  fences  and  cattle-gu&rds  shall  not  be  made,  and  when  not  in  fipood 
repair,  such  lessees  and  their  agents  shall  be  liable  for  damages  which 
shall  be  done  by  the  agents  or  engineers  of  any  such  corporation,  to  anr 
cattle,  horses,  sheep  or  hogs  thereon ;  and  when  such  fences  and  guards 
shall  have  been  duly  made,  and  shall  be  kept  in  good  repair,  such  ie^ee 
shall  not  be  liable  for  any  such  damages,  unless  negligently  or  willfully 
done.  A  sufficient  post  and  wire  fence  of  requisite  height  shall  be  deemed 
a  lawful  fence,  within  the  provisions  of  this  section ;  out  no  lessees  of  a 
railroad  corporation  shall  be  required  to  fence  the  sides  of  said  roads 
except  when  such  fence  is  necessary  to  prevent  horses,  cattle,  sheep  and 
hogs  from  getting  on  to  the  track  of  the  railroad,  from  tne  lands  adjoining 
the  same. 

Drinking  water  to  be  kept  in  carsj  where  main  route  of  road  does  not 
exceed  twenty  miles  Doard  of  directors  may  conftist  of  seven  of  its 
stockholders. 

§  3.  Every  railioad  company  whose  line  of  road  shall  exceed  forty  con- 
tinuous miles  in  length  snail,  for  the  better  comfort  of  passengers,  pro- 
vide in  each  passenger  car  a  suitable  receptacle  for  water,  with  a  cup  or 
drinking  utensil  attached  upon  or  near  such  receptacle,  and  shall  keep 
the  said  receptacle  while  said  car  is  in  use  constantly  supplied  with  cool 
water;  and  any  company  failing  to  obey  the  provision  of  this  section 
shall,  for  each  offense  or  6mission  as  aforesaid,  forfeit  as  a  penalty  the 
sum  of  $25 ;  one-half  of  said  penalty  to  be  paid  to  the  informer,  and  the 
remaining  one-half  to  tho  overseer  of  the  poor  of  the  county  m  which 
judgment  shall  have  been  recovered,  and  any  railroad  company  whose 
main  route  of  road  does  not  exceed  twenty  miles  may  hate  a  ooard  of 
directors  to  manage  its  affairs,  consisting  of  seven  of  its  stockholders,  to 
be  chosen  in  the  manner  provided  by  law.  {Thics  amended  by  chap,  46, 
iaws  0/1883.) 

(The  remaininpr  soctlons  of  this  act  amend  the  General  Railroad  Act.) 


CHAP.  844,  LAWS  OF  1869. 

AN  ACT  to  amend  an  act  entitled  "An  act  in  relation  to  railro,  a 

held  under  lease,"  passed  April  3,  1867. 
Beport  to  State  Engineer. 

Section  1.  Any  railroad  corporation  which  may  be  the  lessee  of  f 
other  railroad  shall,  in  addition  to  the  powers  aiid  duties  conferred  i  ] 
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Imposed  by  the  act  entitled  **An  act  in  relation  to  railroads  held  under 
lease,'*  passed  April  3, 1867,  be  required  to  make  to  the  State  Engineer  a 
report  of  such  faots  concerning  the  operation  of  said  leased  road  or  roads 
as  the  lessors  would  otherwise  be  required  to  make,  and  the  lessors  shall 
not  be  required  to  make  such  report. 


CHAP.  502,  LAWS  OF  1853. 

AN  ACT  to  authorize  stockholders  of  railroad  and  plankroad 
companies  to  make  payments  upon  mortgages  in  process  of 
foreclosure  against  such  companies,  and  tnereupon  to  become 
interested  in  said  mortgages. 

Default  in  payment  of  principal  and  interest  of  bonds. 

Section  1.  Whenever  default  shall  be  made  by  any  railroad  or  plankroad 
company  in  the  paymei^t  of  principal  or  interest  of  any  bonas  of  such 
company,  which  are  secured  by  a  mortgage  of  the  property  of  such  com- 
pany, it  shall  be  lawful  for  each  and  every  stockholder  of  said  company, 
at  any  time  during  the  process  of  auch  foreclosure,  to  pay  to  the  mort- 
gagees named  in  such  mortgage,  for  the  use  and  benefit  of  the  holder  and 
Hoiaers  of  such  bonds,  such  a  proportion  of  the  sum  due  and  of  the  sum 
secured  to  be  paid  by  the  whole  of  the  bonds  secured  by  such  mortgage 
as  such  stockholder's  stock  shall  bear  to  the  whole  stock  of  said  company ; 
and  on  so  paying,  such  stockholder  shall,  to  the  extent  of  such  payment, 
become  and  be  interested  in  said  mortgage  and  protected  thereby. 

Fordclosure  of  mortgage. 

§  2.  In  case  of  the  foreclosure  of  any  mortgage  gjven  by  any  railroad  or 
plankroad  company  to  secure  the  payment  oi  any  oond  of  such  company, 
any  stockholder  of  such  company  shall,  for  the  period  of  six  months  after 
the  sale  under  such  foreclosure,  have  the  right  on  paying  to  the  purchaser 
or  purchasers  at  or  under  such  sale,  or  to  the  mortgagees  named  in  such 
mortgage,  for  the  use  and  benefit  of  said  purchaser  or  purchasers,  a  sum 
equalto  such  proportion  of  the  price  paid  on  such  sale,  and  the  costs  and 
expenses  thereof,  as  such  stockholder's  stock  in  said  company  shall  bear 
to  the  whole  capital  stock  of  said  company;  and  on  so  paymg,  such  stock- 
>  holder  shall  be  entitled  to  have  the  same  relative  amount  of  stock  or 
interest  in  said  railroad  or  plankroad  company  and  its  road,  franchisee 
and  other  property. 

CHAP.  444.  LAWS  OF  1857. 

AN  ACT  further  to  amend  the  act  entitled  "  An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the 
same,"  passed  April  2,  1850. 

Mortgage  sales. 

Section  1.  It  shall  be  lawful  for  any  mortgagee  of  any  railroad  and  the 
franchise  thereof  to  become  the  purcnaser  or  tne  same,  at  any  sale  thereof 
und^the  mortgage  upon  foreclosure  by  advertisement,  or  under  a  judg- 
ment or  decree,  or  otherwise,  and  to  hold  and  convey  tilie  same,  with  all 
the  rights  and  privileges  belonging  thereto  or  connected  therewith. 

1  _>ecial  estates,  how  acquired. 

§  2.  Whenever  there  shall  be  one  or  more  of  the  estates  enumerated  in 
i  tide  1  of  title  2  of  chapter  }  of  the  second  part  of  the  Revised  Sttitutes, 
!  ititled  **0f  the  creation  and  division  of  estates,"  in  any  land  required 
'  any  ^railroad  com  pan  V  for  the  j)urpose  of  its  incorporation,  such  com- 
;  -ny  may  acquire  such  estate  and  land  by  means  of  tiie  special  i)n>ceed- 
■  igs  authorized  by  the  act  hereby  amended.  In  t^voiy  such  case  the  rail- 
ad  company,  in  addition  to  tiu.'  statements  now  rec^uired  by  said  act,  shall 
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86t  forth  and  state  in  its  petition  the  facts  in  relation  to  any  such  estatel 
and  the  person,  persons  or  class  of  persons,  then  in  being  or  not  in  being! 
who  are  or  may  become  entitled,  in  any  contingency,  to  any  estates 
aforesaid  in  such  land,  and  may  pray  that  such  estate  may  be  acquirod 
and  such  pereon  may  be  bound  by  the  said  fjroceedings ;  and  thereupon  ihM 
court  to  whom  such  petition  is  presen^d,  if  there  be  no  attorney  appearl 
Ing  in  their  behalf,  snail  appoint  some  competent  and  disinterested  attorl 
ney  or  officer  of  the  court  to  appear  in  such  proceedings  and  represent  tiia 
rights,  interests  and  estate  of  the  person,  personsor  class  of  persons  afowB 
said  in  any  such  land,  and  to  protect  the  same,  on  the  appraisal  and  prol 
ceedings  aforesaid;  and  it  shall  be  the  duty  of  the  court,  on  or  after  tin 
confirmation  of  the  report  of  the  appraisal,  to  ascertain  by  such  report,  cfl 
by  a  reference  for  that  purpose,  or  otherwise  in  its  discretion,  the  rightel 
interests  and  estate  of  such  person,  persons  or  class  of  persons,  in  tiifl 
land  so  appraised,  and  in  the  compensation  awarded  therefor,  and  to  makfl 
an  order  determining  the  amount  or  share  of  such  compensation  to  whiefl 
such  person,  persons  or  class  of  persons  are,  or  may  become,  entitled  om 
account  of  such  estate,  as  the  same  shall  arise  or  become  vested  in  then 
respectively,  and  to  direct,  and  to  provide  for  the  payment,  investment  cl 
securing  thereof,  for  the  benefit  of  the  person,  persons  or  class  of  personl 
aforesaid,  who  are.  or  may  in  the  contingency  upon  which  such  estatil 
arises,  become  entitled  thereto;  upon  the  company  paying  or  securing! 
such  amount  or  share,  in  the  manner  directed  by  such  order  of  the  courc] 
it  shall  be  deemed  to  have  acquired,  and  shall  be  vested  with  the  estatil 
which  such  person,  persons  or  class  of  persons  have,  or  may  be  entitled  tJ 
in  said  land,  and  they  shall  be  barred  of  and  from  all  right  or  olaim  ill 
and  to  such  land.  Any  railroad  corporation  in  this  State  may  acquire  tbJ 
title  in  fee,  by  the  special  proceedings  hereinbefore  mentioned,  to  anj 
land  which  it  may  require  for  roadway  and  for  necessary  buildings,  depo^ 
and  freight  grounds. 

Sale  of  unclaimed  baggag;e  and  freight  authorized;  notice  of  sale  to  be 
published;  money  arising  therefrom  to  be  deposited  w*th.  Comptroller; 
notice  of  sale  must  be  served  on  Comptroller. 

§  3.  Every  railroad  or  other  transportation  company  incorporated  under 
the  laws  of  this  or  any  othei  State,  and  doing  business  within  this  State, 
which  shall  have  unclaimed  freight  or  baggage  not  po  ishable,  in  its  pos- 
session for  the  period  of  at  least  one  year,  may  proceed  and  sell  the  same 
at  public  auction,  after  giving  notice  to  that  effect  in  the  State  paper  onoe 
a  week  for  not  less  than  four  weeks,  and  for  a  like  period  in  a  newspaper 
other  than  the  State  paper  published  at  the  place  designated  foF  the  sale, 
and  also  in  one  published  in  the  city  of  New  York  (said  notice  shall  coo- 
tain  as  near  as  practicable,  a  description  of  such  freight  or  baggage,  the 
place  and  time  when  left,  together  with  the  name  or  the  owner  of  the 
freight,  or  person  to  whom  consigned,  if  the  same  be  known).  All  moneys 
arising  from  the  sale  of  freight  or  baggage  as  aforesaid,  after  deducting 
therefrom  charges  and  expenses  for  transportation,  storage,  advertising, 
commissions  for  selling  the  property,  and  the  amount  previously  paid  for 
the  loss  or  non-delivery  of  freight  or  baggage,  shall  be  deposited  by  the 
company  making  such  sale,  accompanied  with  a  report  thereof,  and  proofs 
of  advertisement,  with  the  Comptroller,  for  the  benefit  of  the  general  fund 
of  the  State,  and  shall  be  held  by  him  in  trust  for  reclamation  by  the  per- 
sons entitled,  or  who  may  become  entitled,  to  receive,  the  same.  No  sale 
as  herein  provided  shall  be  valid  unless  a  copy  of  the  notice  above  *  peci- 
fied  shall  be  served  upon  the  Comptroller  for  at  least  two  weeks  prior  to 
the  time  designated  for  such  sale.    (Thus  amended,  chap,  444,  Laws  1^4..* 

Disposition  of  unclaimed  baggage  and  perishable  freight. 

§  4.  In  case  such  unclaimed  freight  or  baggage  shall,  in  Its  natun.  e 
perishable,  then  the  same  may  be  sold  as  soon*  as  It  can  be  at  the  >  ?t 
terms  that  can  be  obtained. 
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CHAP.  430.  LAWS  OF  1874. 

AN  ACT  to  facilitate  the  reorganization  of  railroads  sold  nnder 
mortgage,  and  providing  for  the  formation  of  new  companies  in 
such  cases. 

Purchasers  to  become  a  body  politic  and  corporate  by  making  and  filing 
certificate.  * 

Section  1.  In  case  the  railroad  and  property  connected  therewith,  and 
the  rights,  privileges  and  franchises  of  any  corporation,  except  a  street 
railroad  company,  created  under  the  general  railroad  law  of  this  State,  or 
existing  under  any  special  or  general  act  or  acts  of  the  Legislature  thereof^ 
shall  be  sold  under  or  pursuant  to  the  judgment  or  decree  of  any  court  or 
competent  jurisdiction  made  or  given  to  execute  the  provisions  or 
enforce  the  lien  of  any  deed  •r  deeds  of  trust,  or  mortgage  theretofore 
executed  by  any  such  company,  th^  purchasers  of  such  railroad  property' 
and  franchises,  and  such  persons  as  they  may  associate  with  themselves, 
their  grantees  or  assignees,  or  a  majority  of  them,  may  become,  a  body 
politic  and  corporate,  and  as  such  may  take,  hold  and  possess  the  title  and 
property  incluaed  in  said  sale,  and  shall  have  all  the  franchises,  rights, 
powers,  privileges  and  immunities  which  were  possessed  before  such  sale 
by  the  corporation  whoseproperty  shall  have  been  sold  as  aforesaid,  by 
and  upon  filing  in  the  omce  of  the  Secretary  of  State  a  certificate,  duly 
executed  under  their  hands  and  seals,  and  acknowledged  before  an  officer 
authoiized  to  take  the  acknowledgment  of  deeds,  in  which  certificate  the 
eaid  persons  shall  describe,  by  name  and  referonce.to  the  Ckct  or  acts  of  the 
LegrlBlature  of  this  State  under  which  it  was  organized,  the  corporation 
whose  property  and  franchises  they  shall  have  acquired  as  aforesaid^  and 
also  the  court  by  authority  of  which  such  sale  shall  have  been  made,  giving 
the  date  of  the  judgment  or  decree  thereof,  authorizing  or  directing  the 
same,  together  with  a  brief  description  of  the  property  sold,  and  shali  also 
aet  forth  the  following  particulars : 

ITame  of  corporation. 

ll  The  name  of  the  new  corporation  intended  to  be  formed  by  the  filing 
of  such  certificate. 

Capital  stock. 

2.  The  maximum  amount  of  its  capital  stock  and  the  number  of  shares 
into  which*the  same  is  to  be  divided,  specifying  how  much  of  the  same 
shall  be  common,  and  how  much  preferred  stock,  and  the  classes  thereof , 
and  the  rights  pertaining  to  each  class. 

Number  of  directors. 

3.  The  number  of  directors  by  whom  the  affairs  of  the  said  new  corpora- 
tion are  to  be  managed,  and  the  names  and  residences  of  the  persona 
selected  to  act  as  directors  for  the  first  year  after  its  organization. 

Plans  and  agreements ;  effect  of  certificate ;  copy  thereof,  evidence ;  cer- 
tificate to  contain  whole  plan. 

4.  Any  plan  or  agreement  which  may  have  been  entered  into  pursuant 
to  the  second  section  hereof. 

And  upon  the  due  execution  of  such  certificate,  and  the  filing  of  the 
same  in  the  office  of  the  Secretary  of  State,  the  persons  executing  such 
certificate,  and  Who  shall  have  acquired  the  title  to  the  property  and  fran- 
chises sold  .as  aforesaid,  their  associates,  successors  and  assigns,  shall 
become  and  be  a  body  politic  and  corporate,  by  the  name  specified  in  such 
certificate,  and  shall  become  and  be  vested  with,  and  entitled  to  exercise 
and  enjoy  all  the  rights,  privileges  and  franchises,  which  at  the  time  of 
such  sale  belonged  to  or  were  vested  in  the  corporation  which  last  owned 
the  property  so  sold,  or  its  receiver,  and  shall  be  subject  to  all  the  provi- 
sions, duties  and  liabilities  imposed  by  the  actentitlecf  "  An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the  same,"  passed 
April  2,  1850,  and  of  the  acts  amendatory  thereof,  except  so  far  as  said  pro* 
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visions,  duties  and  liabilities  may  be  inconsistent  herewitli,  and  with  ths 
last  named  rights,  privileges  or  franchises ;  and  a  copy  of  the  said  ceitifl- 
cate,  certified  by  the  Secretary  of  State  or  his  deputy,  shall  be  presump* 
tive  evidence  of  the  due  formation  of  the  new  corporation  therein  mea- 
tioned,  provided  always  that  a  majority  of  said  persons  shall  be  citixens 
and  residents  of  this  State.  In  the  certificate  so  to  be  filed  shall  be  insert^ 
the  whole  of  the  plan  or  agreement  in  the  next  section  referred  to.  And 
such  plan,  agreement  andarticles  may  regulate  voting  by  and  on  the  part 
of  the  holders  ofi  the  preferred  and  common  stock  of  the  said  compasj, 
and  may  also  allow^  provide  for  and  reg:ulate  voting  at  and  in  said  mec^ 
ings,  and  also  for  directors,  by  and  on  the  part  of  the  holders  and  owners  of 
any  or  all  of  the  bonds  of  the  company  foreclosed,  or  of  the  bonds  issned 
or  to  be  issued  and  payable  by  the  new  company,  pursuant  to  any  such 
plan,  agreement  or  articles ;  such  right  of  voting  by  bondholders  to  be  in 
such  manner,  for  such  period  or  periods,  and  upon  such  conditions  as  said 
articles  may  authorize  and  declare ;  but  such  articles  shall  contain  suitable 
provisions  for  such  bondholders  voting  b^r  proxy.  Said  articles  shall 
not  be  inconsistent  with  the  constitutioh  or  laws  of  this  State,  and  shall  be 
binding  uy^n  the  company  until  changed  as  therein  provided  for,  or  unffl 
otherwise  provided  by  law.  (Thus  amended,  Laws  of  1876,  chap,  446.) 

When  new  corporation  may  issue  bonds  and  stock ;  when  it  mav  coaoi- 
promise,  etc.,  debt  of  former  company;  preference^  in  dividends. 

§  2.  In  case  the  persons  organizing,  or  whose  duty  it  may  be  to  ornuiiae 
the  new  corporation  to  be  formed  as  provided  in  the  first  section  or  this 
act,  shall  have  acquired  title  to  the  railroad  property  and  franchises  which 
may  have  been  sold  as  in  said  section  mentioned,  pursuant  to  any  plan  or 
agreement  for  or  in  anticipation  of  the  readjustment  of  the  respectire 
interests  therein  of  the  mortgage  creditors  and  stockholders  of  the  com- 
panvoYrning,  or  which  last  owned,  such  property  and  franchises  at  the 
time  of  any  such  sale,  and  for  the  representation  or  such  interests  oi  credi- 
tors and  stockholders  in  the  bonds  or  stock  of  the  new  corporation  to  be 
formed,  as  provided  for  in  said  section,  the  said  new  corporation  shall  be 
authorized  and  shall  have  the  power  to  issue  its  bonds  and  stock  in  con- 
formity with  the  provisions  of  such  plan  or  agreement ;  and  the  said  nev 
corporation  may,  at  any  time  within  six  months  after  its  org^anizatioQ, 
compromise,  settle  or  assume  the  payment  of  any  debt,  claim  or  liabilitr 
of  the  former  company,  upon  such  terms  as  may  be  lawfully  approved  by 
a  majority  of  the  agents  or  trustees  intrusted  with  the  carrying'  out  of  the 
plan  or  agreement  of  reorganization  aforesaid ;  and  for  the  purposes  of 
such  plans  and  of  such  settlements,  the  said  new  corporation  may  bsA 
shall  oe  authorized  to  establish  preferences  in  respect  to  the  pcnrment  of 
di^dends  in  favor  of  any  portion  of  its  said  capital  stock,  and  to  divide 
its  said  stock  into  classes ;  provided,  nevertheless,  that  nothing  herein 
contained  shall  be  held  to  authorize  the  issue  of  capital  stock  by  the  said 
new  company  to  any  aggregate  amolmt  exceeding  the  maximum  amount 
of  such  stock  mentioned  in  the  certificate  of  incorporation. 

Sale  of  property. 

1.  And  it  shall  be  lawful  for  the  Supreme  Co\irt  to  direct  a  sale  of  the 
whole  of  the  property,  rights  and  franchises  covered  by  the  mortg^age  or 
mortgages,  or  deeds  of  trust  foreclosed  at  any  one  time  and  place  to  be 
named  m  the  judgment  or  order,  either  in  the  case  of  the  non-payment  of 
interest  only,  or  of  both  the  principal  and  interest  due  and  unpaid  and 
secured  by  any  mortgage  or  mortgages  or  deeds  aforesaid. 

No  interference  with  receiver  by  sale  or  formation  of  new* company. 

2.  Neither  the  said  sale  nor  the  formation  of  such  corporation  shall  in*"'^ 
fere  with  the  authority  or  possession  of  any  receiver  of  the  property  j  i 
franchises  aforesaid,  out  ne  shall  remain  liable  to  be  removed  or  i  i- 
charged  at  such  time  as  the  court  may  deem  proper. 

Suits  against  receiver. 

3.  No  suit  or  proceeding  shall  be  commenced  against  said  rece*  r 
(unless  founded  on  willful  misconduct  or  fraud  in  his  trust),  except  si  i 
as  shall  be  commenced  before  the  expiration  of  sixty  days  from  me  ^  > 
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of  the  discharge  of  such  teceiver;  but  it  is  further  provided,  that  after 
the  expiration  of  said  sixty  days,  the  corporation  that  shail  own  or 
operate  said  railroad  shall  be  liable  in  any  action  that  may  be  com- 
menced against  such  company,  and  founded  on  any  act  or  omission 
of  such  receiver  (for  which  he  may  not  as  aforesaia  be  sued),  and  to 
the  same  extent  as  said  receiver,  but  for  this  act,  would  be  or  remain 
liable,  or  to  the  same  extent  that  such  corporation  would  be,  had  it 
done  or  omitted  the  acts  complained  of  against  such  receiver.  {Thus 
amended,  Lcms  of  1876  clmp.  446.) 

Stockholder  of  company  has  the  right  to  assent  to  plans  of  reac^ust- 
ment. 

§  3.  Every  stockholder  in  anv  company,  tne  franchises  and  property 
whereof  shall  have  been  sola  as  aforesaid,  shall  have  the  right  to 
assent  to  the  plan  of  readjustment  and  reorganization  of  interests  pur- 
suant to  which  such  franchises  and  property  shall  have  been  purchased 
as  afoieaaid  at  any  time  within  six  months  after  the  organization  of 
said  new  compcuiy,  and  by  complying  with  the  terms  ana  ooAditions 
of  such  plan  oeoome  entitled  to  nis  pro  rata  benefits  therein  accord- 
ing to  its  terms. 

Bailroad  conunissioners  of  any  city,  etc.,  may  assent  to  plan  of  reorgan- 
iaeation;  issue  of  stock  in  excnange  for  stock  of  former  company; 
may  assign,  etc.,  stock  held  by  them. 

84.  Full  power  is  hereby  given  to  the  railroad  commissioners,  cor- 
porate authorities  or  proper  officials  of  any  city,  town  or  village,  who 
may  hold  stock  in  any  corporation,  the  property  and  franchises  whereof 
shall  be  liable  to  be  sold,  as  n^entioned  in  the  first  section  of  this  act, 
to  assent  to  any  plan  or  agreement  of  reorganization*  which  provides 
for  the  formation  of  a  new  company,  in  conformity  with  this  cwt,  and 
the  issue  of  stock  therein  to  the  proper  authorities  or  officials  of  said 
cities,  towns  or  villages,  in  exchange  for  the  stock  of  the  old  or  former 
company  by  them  respectively  held  at  par,  subject  to  the  foregoing 
provisions  of  this  act.  And  such  railroad  commissioners,  corporate 
authorities  or  other  proper  officials,  may  assign,  transfer  or  surrender 
the  stock  so  held  by  them  in  the  manner  required  by  any  such  plan, . 
and  accept  in  lieu  thereof  the  stock  issued  by  said  new  corporation  in 
conformity  therewith. 


Provisions  a£fecting  extension  of  railroads :  powers  of  board  of  railroad 
commissioners  in  relation  thereto. 

§5.  Nothing  herein  contained  shall  be  construed  to  compel  a  cor- 
poration organized  under  this  act  to  extend  its  road  beyond  the  por- 
tion thereof  constructed  at  the  time  said  corporation  acquired  title  to 
such  railroad  property  and  franchise,  provided  the  board  of  railroad 
commissioners  of  the  State  shall  certify  that  in  their  opinion  the  public 
interests  under  all  the  circumstances  ao  not  require  such  extension.  If 
said  board  shall  so  certify  and  shall  file  in  their  office  such  certificate 
(which  certificate  shall  be  irreversible  by  said  board)  said  corporation 
shall  not  be  deemed  to  have  incurred  any  obligation  so  to  extend  its 
road  and  such  certificate  shall  be  a  bar  to  any  proceedings  to  compel 
it  to  make  such  extension  or  to  annul  its  existence  for  failure  so  to  ao, 
and  shall  be  final  and  conclusive  in  cdl  courts  and  proceedings  what- 
e'  3r.  Nothing  herein  contained  shall  be  construed  to  authorize  the 
al  andonment  of  that  portion  of  a  railroad  which  has  been  constructed 
ai  d  operated. 

t 

( Section  6  added  by  Laws  of  1889.  chap.  236.  Provisions  of  this  section  not  applicable 
to  Klnff^  county.) 
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CHAP.  605,  LAWS  OF  1879 

AN  ACT  to  facilitate  the  foreclosure  of  mortgages  made  by  coii- 
solidated  railroad  companies  of  railro^s  lying  partly  within 
and  partly  .without  this  State. 

Foreclosure  of  mortgug>es  made  by  consolidated  railroadB  lyings  only 
partly  in  the  State.  , 

Section  1.  Whenever  a  railroad  corporation,  whose  line  of  road  Ii« 
partly  in  this  State  and  partly  in  another  State  or  States,  which  corpora- 
tion shall  have  been  created  by  the  consolidation  of  a  railroad  corpora- 
tion of  this  State  with  a  railroad  corporation  or  corporations  of  another 
State  or  States,  shall  have  executed  a  mortgage  upon  its  entire  line  of 
railroad,  and  a  sale  of  the  entire  line  of  road  under  such  mortgage 
shall  haye  been  or  may  hereafter  be  ordered,  adjudged  and  decreed 
by  a  court  of  competent  jurisdiction  of  the  State  or  States  in  which  the 
greater  part  of  such  line  of  railroad  may  be  situated,  upon  the  conflnn- 
ation  of  such  judgment  or  decree,  and  of  the  sale  made  thereunder, 
by  the  Supreme  Court  of  this  State  in  the  judicial  district  in  which 
some  part  of  such  line  of  road  is  situated,  such  sale  shall  operate  to 

8 ass  title  to  the  purchaser  of  that  part  of  the  line  of  railroaa  lying  in 
hiis  State,  together  with  its  appurtenances  and  franchises,  with  the 
same  force  and  effect  as  if  the  judgment  or  decree  under  which  such 
sale  is  had  had  been  made  by  a  court  of  competent  jurisdiction  of  this 
State.  Such  judgment  or  decree  and  sale  may  be  so  confirmed  in  anv 
action  now  pending,  or  that  may  hereafter  be  brought  in  the  said 
Supreme  Court  for  the  foreclosure  of  such  mortgage  or  in  aid  of  an 
action  for  that  purpose  pending  in  such  bther  State,  if  it  shall  apxiear 
that  such  confirmation  is  for  the  interest  of  the  public  and  of  the  i>ar- 
ties,  due  and  lawful  provision  being  made  for  and  in  respect  of  aov 
liens  upon  that  part  of  the  line  of  road  or  other  property  sold  situate 
in  this  State,  and  for  such  costs,  expenses  and  charges  as  may  appear 
to  be  just  and  lawful.  If  a  receiver  of  the  entire  line  of  such  rauroad 
shall  have  been,  or  may  hereafter  be,  appointed  by  such  court  of  com- 
petent Jurisdiction  of  the  State  in  which  the  greater  part  of  the  line  of 
railroad  is  situated,  such  receiver  may  perform,  within  this  State,  the 
duties  of  his  office  not  inconsistent  with  me  laws  of  this  State,  and  may 
sue  and  be  sued  in  the  courts  of  this  State. 


Powers  of  corporations  of  other  States,  subj^t  to  certain  duties  and 
liabilities;  proviso. 

§2.  A  corporation  created  under  the  laws  of  the  State  in  which  the 
greater  part  of  the  line  of  such  railroad  may  be  situated,  for  the  pur- 
pose of  taking  title  to  and  operating  the  entire  line  of  railroad  so  sold, 
as  provided  in  the  preceding  section,  with  its  franchises  and  appurte- 
nances, the  judgment,  decree  and  sale  having  been  duly  confirmed  and 
approved,  as  therein  provided,  may  hold,  possess  and  operate  that  part 
or  the  lino  of  such  railroad  lying  in  this  State,  ajad  shall  have  all  the 
rights  and  franchises  theretofore  possessed  by  the  corporation  execut- 
ing the  mortgage  under  which  such  judgment  or  decree  and  sale  wie 
made,  and  such  as  now  are  or  may  hereafter  be  conferred  up>on  rail- 
road corporations  organized  under  the  laws  of  this  State,  and  shall  be 
subject  to  the  duties  and  liabilities  to  which  such  corporation  was  >v 
the  laws  of  this  State  subject,  and  to  such  further  or  other  duties  a 
liabilities  as  are  now  or  may  hereafter  be  imposed  by  law  upon  i  1- 
road  corporations  of  this  State;  provided  that  an  exemplified  cop^  rf 
the  charter,  certificate  of  incorporation  or  articles  of  association  ni  jr 
and  by  virtue  of  which  such  corporation  is  created,  and  of  the  ji 
ment  or  decree  under  which  said  entire  line  of  railroad  was  sold  an  a 
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certified  copy  of  the  order  or  Judgment  or  decree  of  confirmation  and 
approTal  required  by  the  preceding  section,  shall  be  filed  in  the  office 
or  the  Secretary  of  State  for  this  State. 


OHAP.  6,  LAWS  or  1880. 

AN  ACT  to  authorize  the  president,  treasurer  and  secretary  of 
any  railroad  company  to  issue  certificates  of  stock  in  certain 
cases,  after  a  foreclosure  and  sale  of  the  property  and  franchises 
of  the  corporation. 

When  president,  etc.,  to  issue  certificates  of  stock. 

Section  1.  The  president,  treasurer,  and  secretary  of  any  railroad  com- 
pany organized  under  the  laws  of  this  State  or  either  of  them,  whose 
property  and  franchises  have  been  sold  under  a  foreclosure  of  any 
mortgage  given  to  secure  the  payment  of  any  bond  or  bonds  Issued 
by  such  company,  are  hereby  authorized  and  required  after  such  fore- 
closure and  sale  upon  demand  of  any  individual,  or  any  duly  author- 
ized officers  of  any  corporation,  town,  county  or  city,  entitled  thereto, 
to  issue  certificates  or  stock  in  said  railroad  company,  provided, 
when  any  such  individual  or  the  proper  officers  of  any  corporation, 
county,  town  or  city  duly  authorized  so  to  do  have  subscribed  to  the 
stock  of  such  railroad  company,  and  paid  the  amount  of  such  sub- 
scription to  the  officers  of  such  railroad  company,  either  in  money 
or  bonds,  before  the  date  of  such  foreclosure  and  salo,  and  a  cer- 
tificate of  stock  through  the  neglect  of  such  railroad  company  or  of 
any  Individual  or  the  officers  of  any  town,  county,  city  or  corporation 
has  not  been  issued  -and  delivered  to  said  subscnber  or  the  officers  of 
any  corporation,  town,  county  or  city  for  the  amount  of  money  or  both 
so  subscribed  and  paid. 


Effect  of  certificate. 

§2.  All  certificates  of  stock  issued  under  the  authority  of  the  first 
section  of  this  act  shall  have  all  the  force  and  effect,^  and  shall  give 
the  holder  all  the  rights  which  would  pertain  thereto  as  if  said 
stock  had  been  issued  at  the  date  and  nayment  of  the  subscription 
thereto. 


CHAP.  606,  LAWS  OF  1875. 

AN  ACT  further  to  provide  for  the  construction  and  operation  of 
a  steam  railway  or  railways  in  counties  of  the  State. 

Application  for  railway  commissioners;  appointment  of;  railways  in 
cities. 

Section  1.  Whenever  it  shall  appear,  by  the  application  of  fifty  repu- 
table householders  and  taxpayers  of  any  county  in  this  State,  verined 
upon  oath  before  a  justice  of  the  Supreme  Court,  that  there  is  need 
in  such  county  of  a  steam  railway  or  railways  for  the  transportation 
of  passengers,  mails  or  freight,  the  board  of  supervisors  of  said  county 
mi  y,  within  thirty  days  after  the  presentation  to  them  of  such  applica- 
tic  1,  duly  verified  as  aforesaid,  appoint  five  commissioners,  who  sh.'iU 
be  residents  of  the  said  county,  and  who  shall  have  full  power  and 
au  horityto  do  and  provide  all  that  they  are  hereinafter  directed  to 
do  and  provide,  and  a  certificate  of  whose  appointment,  signed  by  the 
ch  Irman  and  clerk  of  said  board,  shall  be  filed  in  the  office  of  the 
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Secretary  of  State,  and  a  duplicate  thereof  in  the  office  of  the  clerk  ol 
such  county.  But  whenever  any  such  proposed  railway  shall  be  whollj 
within  the  limits  of  any  city  in  the  State,  then  such  application  ahau 
be  made  only  to  the  mayor  of  said  city,  and  such  mayor  shall  appoint 
such  commissioners  as  aforesaid. 

CommisBioners  to  take  oath  and  give  bond. 

§  2.  Within  ten  days  after  their  appointment,  each  of  said  comzn^ 
sioners  shall  take  and  subscribe  an  oath  faithfully  to  perform  the 
duties  of  his  office,  the  said  oath  to  be  filed  in  the  office  of  the  Sec- 
retary of  State,  and  a  duplicate  thereof  in  the  office  of  the  clerk  of 
such  county,  and  shall  give  a  bond  to  the  people  of  the  State  of  New 
York  in  the  penal  sum  of  $25,000,  comiitioned  jor  the  faithful  perfons* 
ance  of  the  duties  required  by  fhis  act,  which  bond  shall  have  twc 
or  more  sureties,  to  be  approved  by  a  justice  of  the  department  d 
the  Supreme  Court  includmf^  such  county,  and  shall  be  filed  in  ssad 
clerk's  office  before  said  commissioner  shall  assume  or  perform  any  of 
the  duties  of  his  office. 

First  meeting  of  commissioners. 

§  3.  .Within  fifteen  days  after  their  appointment,  the  said  commissioii- 
ers  shall  meet  at  some  convenient  place  in  such  county,  and  organizie 
themselves  as  a  board  with  appropriate  officers. 

Commissioners  to  determine  upon  the  necessity  of  railroads ;  exception; 
proviso. 

§  4.  Said  commisstoners  shall,  within  thirty  days  after  such  organiss- 
tion,  determine  upon  the  necessity  of  such  steam  railway  or  rail- 
ways, and  if  they  find  such  railway  or  railways  to  be  necessary  in 
such  county,  tbev  shall,  within  sixty  days  after  such  organization,  fix 
and  determine  tne  route  or  routes  for  such  steam  railway  or  rail- 
ways, and  the  said  commissioners  shall  have  the  exclusive  power  to 
locate  the  route  or  routes  of  such  railway  or  railwaya  over,  under, 
through  or  across  the  streets,  avenues,  or  land  in  such  county,  except 
Broadway  and  Fifth  avenue  below  Fifty-ninth  street.  Fourth  av^m 
and  Forty-second  street,  in  the  city  of  New  York,  and  except  over, 
under,  through*  or  across  those  portions  of  Grand,  Classon  and  Frank- 
lin avenues  and  Downing  street  in  the  city  of  Brooklyn,  lyinfi^  betweei 
the  southerly  line  of  Lexington  avenue  and  the  northerly  line  of 
Atlantic  avenue,  and  over,  under,  through  or  across  that  portion  of 
Classon  avenue,  in  said  cit7,  lying  between  the  northerly  line  of  Liex- 
ington  avenue  and  the  soutnerly  line  of  Park  avenue,  and  over»  under, 
through  or  across  that  portion  of  Washington  avenue  in  said  ci^  IyId^ 
between  Park  and  Atlantic  avenues,  and  except  over,  under,  through  €g 
across  DeBevois  place,  Irving  place  and  Leffert's -place  in  said  cuy  d 
Brooklyn ;  and  except  such  portions  of  streets  and  avenues  as  are  alreaih^ 
legsQly  authorized  for  or  occupied  by  an  elevated  or  underground  rail- 
way, and  except  such  as  are  contained  in  public  parks  or  occupied 
by  Duildings  belonging  to  such  county,  or  to  this  State,  or  to  the  Umted 
States,  and  except  that  portion  of  the  city  of  Buffalo  lying  betwees 
Michigan  and  Main  streets;  and  to  provide  for  the  connection  or 
junction  with  any  other  railway  or  bridge,  provided  that  the  consent 
of  the  owners  of  one-half  in  value  of  the  property  bounded  on,  acd 
the  consent  also  of  the  local  authorities  having  control  of  that  por 
lion  of  a  street  or  highway  upon  which  it  is  proposed  to  const  ict 
or  operate  such  railway  or  railways  be  first  obtained,  or  in  case 
consent  of  such  property  owners  cannot  be  obtained,  that  the  d  er- 
mination  of  three  commissioners  appointed  by  the  general  ten  cf 
the  Supreme  Court  in  the  district  of  the  proposed  construction,  g-  ^ 
after  due  hearing  of  all  parties  interested,  and  confirmed  by  the  m  it 
that  such  railway  or  railways  ought  to  be  constructed  or  open  sL 
be  taken  in  lieu  of  the  consent  of  such  property  owners.   But  nof»  jig 
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hereia  oontained  shall  prevent  the  construction  of  an  elevated  railway 
across  any  excepted  streets,  places,  and  avenues  in  the  city  of  Brooklyn 
fit  their  intersection  only  with  other  streets,  places  and  avenues.  (Thus 
fimended.  Laws  of  1881,  chap.  485.) 

(See  in  this  connection  Laws  of  I860,  chap.  10;  also,  Laws  of  1879,  chap.  529.) 

Plans  of  conBtruction. 

§  5.  The  said  commissioners  having,  by  such  public  notice  as  'they 
may  deem  most  proper  and  effective,  under  such  conditions  and  with 
such  inducements  as  to  them  may  seem  most  expedient,  invited  the 
submission  of  plans  for  the  conatructioa  and  operatlqn  of  such  rail- 
way or  railways,  the  said  commissioaers  shall  meet  *at  a  place  and 
upon  a  day  in  such  public  notice  nam:ed,  not  more  than  ninety  days 
after  their  organization,  and  decide  upon  the  plan  or  plans  for  tne 
construction  or  such  r^ailway  or  railways,  with  tne  necessary  supports, 
turnouts,  switches,  sidmgs,  conneotioiis,  landing-places,  stations,  build- 
ings, platforms,  stairways,  elevators,  telegraph  and  signal  devices,  or 
other  requisite  appliances  upon  the  route  or  routes,  ana  in  the  location 
determined  by  them. 

Commissioners  to  determine  when  railway  to  be  built;  rates  of 
fare;  appraisal  of  damages;  before  corporation  enters  upon 
street  certain  moneys  to  be  deposited ;  additional  deposit  required ; 
proviso. 

§6.  The  said  commissioners  shall,  within  the  like  period  of  ninety 
days  after  their  organization,  lix  and  determine  the  time  within  whlcn 
such  railway  or  railways  or  portions  of  the  same,  shall  be  constructed 
and  ready  for  operation,  together  with  the  maximum  rates  to  be  paid 
for  transportation  and  conveyance  over  such  railway  or  railways,  and 
the  hours  during  which  special  cars  or  trains  shall  oe  run  at  reduced 
rates  of  fares.  The  said  commissioners  shall  also,  within  the  like 
period  of  ninety  days  after  their  organization,  fix  and  determine  t^e 
Amount  of  the  capital  stock  of  the  company  to  be  formed  for  the 
purpose  of  constructing,  maintaining  and  operating  such  railway  or 
railways  for  public  use  in  the  conveyance  of  persons  and  property, 
the  number  of  shares  into  which  such  capital  stock  shall  be  divided, 
and  tJle  percenta«^e  thereof  to  be  paid  in  cash  on  subscribing  for 
such  shares.  *The  said  commissioners  shall  also,  within  one  hun- 
dred and  ten  days  after  their  organization,  ascertain  and  determine 
the  aggregate  pecuniary  damage  arising  from  the  dimunition  in  value 
of  the  property  bounded  on  that  por:ion  of  such  street  or  streets, 
highway  or  highways,  upon  which  it  is  proposed  to  construct  and 
operate  such  railway  or  railways,  to  be  caused  by  the  construction, 
malntdnance  and  operation  thereof.  For  the  purpose  of  ascertaining 
such  aggregate  pecuniary  damage  the  said  commissioners  shall  view 
the  JBeveral  parcels  of  real  estate  bounded  as  aforesaid,  and  shall 
appraise  separately  the  pecuniary  damage  arising  from  the  diminu- 
tion in  value  of  each  parcel  thereof  to  be  caused  as  aforesaid,  and  for  the 
purposes  of  such  appraisal  they  ''shall  give  notice  of  the  time  and  place 
when  and  where  they  will  meet  to  hear  the  owners,  or  persons  interested 
in  the  said  several  parcels  of  real  estate  bounded  as  aforesaid,  which 
notice  shall  be  published  for  at  least  ten  days  consecutively  in  at  least 
two  newspapers  published  in  the  county  where  such  railway  Is  to  be  con- 
structed, and  nmy  In  their  discretion  take  testimony  upon  the  probable 
diminution  in  value  of  any  or  all  such  parcels  to  be  caused  as  aforesaid, 
and  the  aggregate  sum  of  the  amounts  so  appraised  and  determined  bv 
Bald  commissioners  shall  be  the  aggregate  pecuniary  damage  requirecl 
to  be  ascertained  and  determined  by  said  commissioners  as  above  pro- 
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restohester.  1 5,  chap.  393.  Laws  of  issa. 
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vided.  And  no  corporation  which  shall  hereafter  be  organized  undfif 
this  act  shall  enter  upon  any  street,  highway  or  lane  of  any  city 
or  county  of  this  State,  or  become  vested,  either  directly  or  indirectly, 
whether  by  implication  or  otherwise,  with  any  right',  priviiMe  k 
franchise  in  any  street,  highway  or  lane  therein,  until  it  shall  fim 
have  deposited  with  some  trust  company,  to  be  designated  by  tbs 
mayor  of  the  city  within  which  it  is  proposed  to  construct  the  nil- 
way,  or  by  the  board  of  supervisors,  when  the  road  does  not  1» 
wholiy  witnin  the  city,  a  sum  of  money  equal  to  the  amount  so 
ascertained  and  determined  as  aforesaid  by  said  commlssionen  to  la 
the  aggregate  pecuniary  damage  to  the  property,  bounded  as  afon- 
said,  or  sijall  have  secured  the  payment  of  such  amount  by  depost 
ing  with  the  said  trust  company  negotiable  securities,  equivalent  to 
their  par  and  actual  value  to  the  aggregate  amount  aforesaid,  m 
approved  either  by  the  county  treasurer,  or,  in  C€we  the  said  cob- 
missioners  shall  have  been  appointed  by  the  mayor  of  a  city,  then  by 
the  said  mayor.  And  the  said  corporation  shall  ^so  at  the  same  tii^ 
deposit  ^ith  the  said  trust  company,  or  with  the  county  treasurer,  the 
sum  of  $5,000  in  cash,  for  the  payment  of  the  expense  of  apportioniK 
and  distributinff  the  aforesaid  fund ;  and  unless  such  moneys  or  seewi- 
ties  as  aforesaid  shall  be  deposited  by  such  corporation  within  one  yaj 
after  it  shall  have  obtained  the  consent  of  the  local  authorities,  andci 
the  property  owners,  or  of  the  confirmation  by  the  general  term  of  t» 
Supreme  Court  of  the  determination  of  three  commissioners,  appoiDtw 
by  said  court,  as  required  by  the  fourth  section  of  this  €ict,  and  in  tae  i 
case  of  &  company  heretofore  organized  within  one  year  after  it  smH 
have  obtained  confirmation  by  the  general  term  of-  the  Supreme  Court 
of  the  report  of  three  commissioners  appointed  by  said  court,  in  m 
of  the  consent  of  property  owners,  or  within  one  year  after  the  cob- 
missioners  appointed  to  ascertain  and  determine  the  aggregate  pecunlaq 
damages  as  provided  in  this  act  shall  have  made  their  report,  then  m 
in  such  case  the  said  corporation  shall  be  deemed  not  to  nave  acoeptea 
the  franchises  duly  granted. 

Provided,  however,  that  in  all  cases  where  the  said  commiasiojf^ 
shall  fix  and  determine  different  periods  of  time  within  which  dintf- 
ent  sections  of  said  railway  shall  oe  constructed  and  ready  for  opeij: 
tion,  they  shall  ascertain,  determine  and  report  separately  the  aggreg^ 
pecuniary  damage  to  property  bounded  upon  that  portion  of 
street  or  streets  upon  which  each  of  such  sections  is  located;  aw 
upon  the  deposit  by  said  corporation  as  above  provided  of  moneTa 
or  securities  equivalent  to  the  aggregate  pecuniary  damage  to  « 
sustained  by  any  one  of  such  sections  of  said  railway,  said  corpoi* 
tion  shall  immeaiately  be  vested  with  the  right  and  privilege  to 
struct  its  railway  through  such  section.  {So  amendea^  Lam  of  18» 
c/uzp.  393.) 

Articles  of  association ;  proviso  as  to  forfeiture, 

5  7.  The  said  commissioners  shall  prepare  appropriate  articles  of  asso; 
elation  for  the  company  in  the  last  section  mentioned,  in  which  ^ 
articles  of  association  shall  be  set  forth,  and  embodied,  as  coiUF* 
nent  parts  thereof,  the  several  conditions,  requirements  and  partlcuiaff 
by  said  commissioners  determined  pursuant  to  sections  4,  5 
this  ,act,  and  which  further  shall  provide  for  the  release  and  forC^* 
ure  to  the  supervisors  of  the  county  of  all  rights  and  franchise 
acquired  by  such  corporation  in  case  such  railway  or  railways 
not  be  completed  witnin  the  time  and  upon  the  comdttions  theie» 

Erovided ;  and  the  said  commissioners  shall  thereupon  and  within  o» 
undred  and  twenty  days  after  the  organization  as  aforesaid,  can* 
a  suitable  book  of  subscription  to  the  capital  stock  of  such  oompasj 
to  be  opened,  pursuant  to  due  public  notice,  at  a  banking  om»  ^ 
such  county. 

♦Provided,  however,  that  a  failure  by  any  corporation  heretofore  or  ne»- 


•The  foUowlnfif  proviao  is  not  applicable  to  the  counttes  of  New  York  and 
9  6,  ohap.  393,  Laws  of  1882. 
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after  organized  under  this  act  to  complete  its  railway  within  the  time 
limited  m  and  by  its  articles  of  association  shall  work  a  forfeiture  of  the 
franchises  of  such  corporation  only  with  respect  to  that  portion  of  its 
route  which  such  corporation  shall  have  failed  to  complete,  and  shall  not 
affect  the /rights  and  franchises  of  such  corporation  to  construct  and 
operate  such  part  of  its  railway  which  it  shall  have  completed  within  the 
term  prescribed  by  its  articles  of  association,  or  as  to  which  the  time  for 
completion  shall  nof  have  expired,  any  thing  contained  in  the  articles  of 
association  of  such  corporation  to  the  contrary  hereof  in  any  wise  notwith- 
standing. (Ihus  amended  by  Laws  of  1882,  ctutp.  393.) 

Organization. 

§  8.  Whenever  the  wh9le  capital  stock  of  such  company,  or  an  amount 
of  such  capital  stock  proportioned  to  the  part  of  such  railway  or  railways 
directed  by  said  commissioners  to  be  iirst  constructed,  shall  have  been 
subscribed  by  not  less  than  twenty-five  persons,  and  the  fixed  percentage 
of  such  subscriptions  shall  have  been  paid  in  cash,  the  said  commissioners 
shall,  by  written  or  printed  notice  of  ten  days,  served  personally,  or  by 
mail,  call  a  meeting  of  such  subscribers  for  organization.  At  such  meet- 
ing or  at  any  subsequent  one  to  which  the  same  may  be  adjourned, 
a  majority  in  number  and  amount  of  said  subscribers  may  elect  persons, 
of  a  number  to  be  theretofore  determined  by  said  commissioners,  who 
shall  be  directors  for  one  year  of  the  corporation  formed  for  the  purpose 
of  constructing  and  operating  said  railway  or  railways. 

Commissioners  to  deliver  certificate ;  affidavit  of  directors ;  filing  of  cer* 
tificate ;  corporation,  when  perfected. 

§  9.  Within  ten  days  after  the  election  of  said  directors,  said  commis 
sioners  shall  deliver  to  said  directors  a  certificate  in  duplicate,  verilied  by 
the  oath  of  three  commissioners  before  a  justice  of  tlie  Supreme  Court, 
setting  forth  the  stud  articles  of  association  and  the  organization  of  the 
company  for  tiie  purposes  in  this  act  mentioned  and  provided  for;  and 
within  iive  days  after  the  reception  by  them  of  siich  certificate,  three  of 
the  directors  so  elected  shall  make  affidavit,  in  duplicate,  that  tiie  full 
amount  of  stock  h.is  been  subscribed  in  jjood  faith,  and  the  prescribed 
per  centage  paid  in  casb  thereon,  and  that  it  is  intended^  in  good  faith,  to 
construct,  maintain  and  operate  tlie  railway  or  railways  m  such  articles  of 
association  mentioned,  and  the  said  directors  shall  tile  said  certificates 
'and  articles  in  the  office  of  the  Secretary  of  Stiite,  and  a  duplicate  of  the 
same  in  the  office  of  the  clerk  of  the  county  wherein  such  railway  or  rail- 
ways shall  be  located,  and  thereupf)n  the  persons  who  have  so  subscribed 
such  articles  of  association,  and  all  persons  who  shall  become  stockhold- 
ers in  such  company,  shall  be  a  corporation  by  the  name  specified  in  such 
articles  of  association,  and  shall  possess  the  powers  and  privileges  granted 
to  corporations,  and  be  subject  to  the  duties  and  restrictions  of  corpora- 
tions. A  copy  of  such  certificate  and  affidavit,  certified  to  be  a  copy  by 
the  Secretary  of  this  State,  or  his  deputy,  shall  be  presumptive  evidence 
oi  the  incorporation  of  such  company  and  of  the  facts  therein  stated. 

Directors'  books,  when  to  be  exhibited. 

§  10.  Said  directors  shall  be  chosen  annually,  by  a  majority  of  the  votes 
of  the  stockholders  voting  at  such  election,  in  such  manner  as  may  be 
prescribed  in  the  by-laws  or  the  corporation,  and  they  may  and  shall  con- 
tinue to  be  directors  until  others  are  elected  in  their  places.  In  tlie  elec- 
tion of  directors,  each  stockholder  shall  be  entitled  to  one  vote  for  each 
share  of  stock  held  by  him.  Vacancies  in  the  board  of  directors  shall  be 
fi  id  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the  corpora- 
tl  1.  Every  corporation  formed  under  this  act  shall  be  subject  to  the 
r  ulations  concerning  the  election  of  direct/^rs  of  moneyed  corpora- 
ti  IS,  contained  in  article  second  of  the  second  title  of  the  eigliteonthchap- 
t  of  the  first  part  of  the  Revised  Statutes.  The  inspectors  of  the  first 
e  3tion  of  directors  shall  be  appointed  by  the  commissioners.  No  person 
8  dl  be  a  director  unless  he  shall  be  a  stockholder  owning  stock  abso- 
1'  3ly  in  his  own  right,  and  qualified  to  vote  for  directors  at  the  election 
a    ^hich  he  shall  be  chosen.   At  every  election  of  directors  the  books 
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and  papers  of  such  company  shall  be  exhibited  to  the  meeting^,  pxDTidad 
a  majority  of  the  stoclmolders  present  shall  require  it  The  oireottBi 
shall  appoint  one  of  their  numoer  president  ;  they  may  also  appoint  a 
treasurer  and  secretary,  and  such  other  officera  and  agents  aa  snail  be 
prescribed  by  the  by-laws.  ^ 

Payment  of  subscriptions  to  stock. 

§  11.  The  directors  may  require  the  snbscijbers  to  the  capital  s^ 
of  the  company  to  pay  the  amount  by  them  respectively  subscribed, 
in  such  manner  and  in  such  installments  as  they  may  deem  proper.  H 
any  stociiholder  shall  neglect  to  pay  any  installment  as  required  by  a 
resolution  of  the  board  of  directors,  the  said  board  shall  be  authonzed 
to  declare  his  stock,  and  all  previous  payments  thereon,  forfeited  for  xi» 
use  of  the  company ;  but  they  shall  not  declare  it  so  forfeited  until  thej 
shall  have  caused  a  notice  in  writing  to  be  served  on  him  personaDT, 
or  by  depositing  the  same  in  the  post-office^  postage  prepaid,  propeny 
directed  to  him  at  the  post-offlce  nearest  his  usuaF  place  of  residence, 
stating  that  he  is  required  to  make  such  payment'  at  the  time  and 

Elace  specified  in  said  notice ;  and  that  if  he  fails  to  make  the  sam«. 
is  stock  and  all  previous  payments  thereon,  will  be  forfeited  for  th« 
use  of  the  company ;  which  notice  shall  be  served  as  aforesaid,  at  least 
sixty  days  previous  to  the  day  on  which  such  payment  is  required  to  be 
made. 

Liability  of  stockholder,  to  creditors,  laborers  and  servants  otlier  than 
contractors ;  When  suit  to  be  brought. 

§  12.  Each  stockholder  of  any  company  formed  under  this  act  shall 
be  individually  liable  to  the  creditors  of  such  company,  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the 
debts  and  liabilities  of  such  company,  until  the  whole  amount  of  th« 
capital  stock  so  held,  by  him  shall  have  been  paid  to  the  companr, 
and  all  the  stockholders  of  any  such  company  shall  be  jointlv  aid 
severally  liable  for  the  debts  due  or  owing  to  any  of  its  laboren 
and  servants,  other  than  contractors,  for  personal  services  for  thiny 
days'  service  performed  for"  such  company,  but  shall  not  bo  liabfe 
to  an  action  therefor  before  an  execution  shall  be  returned  unsatis> 
fled  in  whole  or  in  part  against  the  corporation,  and  the  amount  dae 
on  such  executions  shall  be  the  amount  recoverable,  with  costs  agaisst 
such  stockholders;  before  such  laborer  or  servant  shall  charge  surh 
stockholder  for  such  thirty  days'  setvice,  he  shall  give  hina  notice  is 
writing  within  twenty  days  after  the  performance  of  such  service,  that  he 
intends  so  to  hold  him  liable,  and  snail  commence  such  action  therefor 
within  thirty  days  after  the  return  of  such  execution  unsatisfied,  as  abovo 
mentioned ;  and  every  such  stockholder  against  whom  any  such  recovery 
by  such  laborer  or  servant  shall  have  have*  been  had,  shall  have  a  rigfa't 
to  recover  the  same  of  the  other  stockholders  in  said  corporation,  ia 
ratable  proportion  to  the  amount  of  the  stock  they  shali  respectively  hob 
with  himself. 

Stock  deemed  personal  estate;  how  and  when  transferable. 

§  13.  The  stock  of  every  company  formed  under  this  act  shall  be 
deemed  personal  estate,  and  shall  be  transferable  in  the  manner 
prescribed  by  the  by-laws  of  the  company,  but  no  share  shall  be 
transferable  until  all  previous  calls  thereon  shall  have  been  fully 
paid  in. 

Increase  of  capital  stock. 

§  14.  In  case  the  capital  stock  of  any  company  formed  under  this  &  Is 
found  to  be  insufficient  for  constructing  and  operating  its  road,  such  •  no- 
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Eany  may,  with  the  concurrence  of  two-thirds  in  amount  of  all  its  stock- 
olders,  increase  its  capital  stock  from  time  to  time  to  an^r  amount  required 
for  the  purposes  aforesaid.  Such  increase  must  be  sanctioned  bv  a  vote  in 
person,  or  by  proxy,  of  two-thirds  in  amount  of  all  tho  stockholders  In  the 
company,  at  a  meeting  of  such  stockholders,  called  by  tiie  directors  of  the 
company  for  that  purpose,  by  a  notice  in  writing  to  each  stockholder,  to 
be  served  on  him  personally,  or  by  depositing  the  same,  properly  folded 
and  directed  to  him  at  the  post-offlce  nearest  his  usual  place  of  resi- 
dence in  the  post-office,  postage  prepaid,  at  least  twenty  days  prior  to 
such  meeting.  Such  notice  must  state  the  time  and  place  or  the  meet- 
ing, and  its  object,  and  tho  amount  to  which  it  is  proposed  to  increase 
the  capital  stock.  The  proceedings  of  such  meeting  must  be  entered 
on  the  minutes  of  the  proceedings  of  the  company,  and  thereupon  the 
capital  stock  of  the  company  may  be  increased  to  the  amount  sanctioned 
by  a  vote  of  two-thirds  in  amount  of  all  the  stockholders  of  the  company, 
OS  aforesaid. 

Stock  held  in  trust.  , 

§  15.  No  person  holding  stock  in  any  such  company,  as  executor,  admin- 
istrator, guardian  ot-  trustee,  and  no  person  holding  such  stock  as 
collateral  security,  shall  be  personally  subject  to  any  liability  as  stockholder 
of  such  company ;  but  the  person  pledging  such  stock  shall  be  considered 
OS  holding  the  same,  and  shall  bo  liable  as  a  stockholder  accordingly ;  and 
tho  estates  and  funds  in  the  hands  of  such  executor,  administrator,  guar- 
dian or  trustee  shall  bo  liable  in  like  manner,  and  to  the  same  extent,  as 
the  testator  or  intestate  or  the  ward  or  person  interested  in  such  trust  fund 
would  have  been  if  he  had  been  living  and  competent  to  act,  and  held  the 
same  stock  in  his  own  name. 

I«iability  to  laborers. 

§  16.  As  often  as  any  contractor  for  the  construction  of  any  part 
of  a  railroad,  which  is  in  progress  of  construction,  shall  be  indebted 
to  any  laborer  for  thirty  or  any  less  number  of  days'  labor  performed 
in  constructing  said  road  such  laborer  may  give  notice  of  such 
indebtedness  to  said  company  in  the  manner  herein  provided;  and 
said  company  shall  thereupon  become  liable  to  pay  such  laborer  the 
amount  so  due  him  for  such  labor,  and  an  action  may  be  maintained 
against  said  company  therefor.  Such  notice  shall  be  given  by  said 
laborer  to  said  company  within  twenty  days  after  the  performance  of 
the  number  of  days'  labor  for  which  the  claim  is  made.  Such  notice 
shall  be  in  writing,  and  shall  state  the  amount  and  number  of  days' 
labor,  and  the  time  when  the  same  was  performed  for  which  the 
claim  is  made,  and  the  nam^  of  the  contractor  from  whom  due,  and 
shall  bo  signed  by  such  laborer  or  his  attorney:  and  shall  be  served 
on  an  engineer,  agent  or  superintendent  employed  by  such  company  hav- 
ing charge  of  the  section  or  the  road  on  which  such  labor  was  preformed 
personally,  or  by  leaving  the  same  at  the  office  or  usual  place  of  business 
of  such  engineer,  agent  or  superintendent  with  some  person  of  suitable 
age.  But  no  action  shall  be  maintained  against  any  company  under  the 
provisions  of  this  section,  unless  tho  same  is  commenced  within  thirty 
days  after  notice  is  given  to  the  company  by  such  laborer  as  above  pro- 
vided. 

Real  estate. 

17.  Every  such  corporation  shall  have  the  right  to  acquire  and 
h  d  such  real  estate,  or  interest  therein,  as  may  be  necessary  to 
e  ible  them  to  construct,  maintain  and  operate  the  said  railway  or 
rj  Lways,  and  such  as  may  be  necessary  for  stations,  depots,  engine- 
h  ises,  car-houses  and  machine  shops;  and,  in  case  any  such  corpora- 
ti  a  cannot  agree  with  the  owner  or  owners  of  any  such  real 
e    kte,  or  of  any  interest  therein,  it  shall  have  the  right  to  acquire 
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title  to  the  same  in  the  manner  and  by  the  special  proceedingB  pie- 
Boribed  In  this  act. 

(Sections  18  to  23,  inclusive,  repealed  by  Laws  of  1890,  chap.  05.) 

Where  title  is  defective. 

§  24.  If,  at  any  time  after  an  attempt  to  acquire  title  by  appraisal  cf 
damages  or  otherwise,  it  shall  be  found  that  the  title  thereby  attempted  to 
be  acquired  is  defective,  the  company  may  proceed  anew  to  acquire  or 
perfect  such  title,  in  the  same  manner  as  if  no  appraisal  had  t>een  made; 
and  at  any  stage  of  such  new  proceedings,  the  court  mav  authorize  the 
corporation,  if  in  possession,  to  continue  in  possession,  ana  if  not  in  pos- 
session, to  take  possession,  and  use  such  real  estate  during  the  pendene? 
and  until  the  final  conclusion  of  such  new  proceedings ;  and  may  stay  ail 
actions  or  proceedings  against  the  company  on  account  thereof,  on  audi 
company  paying  into  courtasuflQcientsum.  or  giving  security  as  the  court 
may  direct,  to  pay  the  compensation  therefor  when  finally  ascertained ;  and 
in  every  such  case  the  party  interested  in  such  real  estate  may  conduct 
the  proceedings  to  a  conclusion,  if  the  company  delays  or  omits  to  proee- 
cute  the  same. 

The  proTislons  (roveminfc  prooeedimrs  referred  to  in  above  section  ffovezxiad  hr 
provislonB  of  chap.  95,  Laws  of  1890. 

When  title  to  real  estate  is  vested  in  trustee. 

§  25.  In  case  any  title  or  interest  in  real  estate  required  by  any  oompany 
formed  under  this  act,  for  the  purpose  of  its  incorporation,  shall  be  veatea 
In  any  trustee  not  authorized  to  sell,  release  and  convey  the  same, 
or  in  any  infant,  idiot,  or  person  of  unsound  mind,  the  Supreme 
Court  shall  have  power,  by  a  summary  proceeding  on  petition,  to 
authorize  and  empower  such  trustee,  or  the  general  guardian  or  com- 
mittee of  such  infant,  idiot  or  person  of  unsound  mind,  to  sell  and 
convey  the  same  to  such  company  for  the  purposes  of  its  incorpora- 
tion, pn  such  terms  AS  may  be  just;  and  in  case  any  such  Infant, 
idiot  or  person  of  unsound  mind,  has  no  general  guardian  or  com- 
mittee, tne  said  court  may  appoint  a  special  guardian  or  committer 
for  the  purpose  gf  making  such  sale,  release  or  conveyance,  and 
may  require  such  security  from  such  general  or  special  guardian  or 
committee  as  said  court  may  deem  proper.  But  before  any  conveyance 
or  release  authorized  by  this  section  snail  be  executed,  the  terms  on  which 
the  same  Is  to  be  executed,  shall  be  reported  to  the  court,  on  oath ;  and  if 
the  court  is  satisfied  that  such  terms  are  just  to  the  party  interested  1b 
such  real  estate,  the  court  shall  confirm  the  report,  and  direct  the  proper 
conveyance  or  release  to  be  executed,  which  shall  have  the  same  effect  as 
if  executed  by  an  owner  of  said  land  having  legal  power  to  sell  and  con- 
vey the  same. 

Powers. 

§  26.  Every  corporation  formed  under  this  act  shall  have  power : 

1.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it,  to  aid  in  the  construction,  mainte- 
nance  and  accommodation  of  its  railroad ;  but  the  real  estate  received 
by  voluntary  grant  shall  be  held  and  used  for  the  purposes  of  such 
grant  only. 

2.  To  purchase,  hold  and  use  all  such  real  estate  and  other  propertr 
as  mav  be  necessary  for  the  construction  and  maintenance  of  its  railn  /, 
and  tne  stations  and  other  accommodations  necessary  to  accomp  th 
the  objects  of  its  incorporation;  but  nothing  herein  contained  shall  » 
held  as  repealing,  or  in  any  way  affecting  the  act  entitled  "  An  ^ 
authorizing  the  construction  of  railroads  upon  Indian  lands,"  pa  d 
May  12, 1836. 

3.  To  cross,  intersect,  join  and  unite  its  railroad  with  any  bther  I- 
road  before  constructed  at  any  point  on  its  route,  and  upc"  to 
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Cprounds  of  such  other  railroad  company,  with  the  necessary  turnouts, 
sidings  and  switches,  and  other  coaveniences  In  furtherance  of  the 
objects  of  its  connections.  And  every  company  whose  railroad  is  or 
shall  be  hereafter  intersected  by  any  new  railroad,  shall  unite  with 
the  owners  of  such  new  railroad  in  forming  such  intersections  and 
connections,  and  grant  the  facilities  aforesaid;  and  if  the  two  cor* 
porations  cannot  agree  upon  the  amount  of  compensation  to  be  made 
therefor  of  the  points  and  manner  of  such  crossings  and  connections, 
the  same  shall  be  ascertained  and  determined  by  commissioners  to  be 
appointed  by  the  court,  as  is  provided  in  this  act  in  respect  to  ekcquir- 
InK  title  to  real  estate. 

4.  To  take  and  convey  persons  and  property  on  their  railroad  by  the 
power  or  force  of  steam,  or  by  any  motor  other  than  animal  power,  and  to 
receive  compensation  therefor. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues,  public 
places  and  lands  designated  by  the  said  commissionerSj  «and  enter  into 
and  upon  the  soil  of  the  same;  to  construct,  maintam,  operate  and 
use  in  accordance  with  the  plan  adopted  by  said  commissioners,  a 
railway  or  railways  upon  the  route  or  routes  and  to  the  points  decided 
upon,  and  to  eejure  the  necessary  foundations  and  erect  the  columns, 
piers  and  other  structures  which  may  be  required  to  secure  safety 
and  stability  in  the  construction  ana  maintenance  of  the  railways 
constructed  upon  the  plan  adopted  by  the  said  commissioners  and 
for  operating  the  same;  except  that  nothing  in  this  act  shall  author* 
Ize  the  construction  of  a  railway  crossing  the  track  of  any  steam 
railway  now  in  actual  operation  at  the  grade  thereof,  or  the  erection 
of  piers  or  supports  for  any  elevated  railway  upon  a  railway  track 
now  actually  in  use  In  any  street  or  avenue;  and  it  shall  be  lawful 
to  make  such  excavations  and  openings  along  the  route  through  whlcli 
such  railway  or  railways  shall  be  constructed  as  shall  be  necessary 
from  time  to  time;  in  all  cases  the  surface  of  said  streets  around  such 
foundations,  piers  and  columns  shall  be  restored  to  the  condition  in  which 
they  were  before  such  excavations  were  made,  as  near  as  may  be,  and 
shall  avoid  any  interference  with  or  change  in  the  water-mains,  or  in  the 
sewers  or  lamp-posts,  except  such  changes  as  may  be  made  with  the  con- 
currence of  the  proper  department  or  authority ;  and  in  all  case's  the  use  of 
the  streets,  avenues,  places  and  lands  designated  by  the  said  commis- 
sioners, and  the  right  of  way  throuprh  the  same,  for  the  purpose  of  a  rail- 
way or  railways,  as  herein  authorizpd  and  provided,  slial I  be  considered, 
and  is  hereby  declared,  to  be  a  public  use,  consistent  with  the  uses  for 
which  the  roads,  streets,  avenues  and  public  places  are  publicly  held ;  but 
no  such  corporation  shall  have  the  right  to  acquire  the  use  or  occupancy 
of  public  parks  or  squares  in  such  county,  or  the  use  or  occupancy  of  any 
of  the  streets  or  avenues,  except  such  as  may  have  been  designated  for  the 
route  or  routes  of  such  railway,  and  except  such  temporary  privileges  as 
the  proper  authorities  may  grant  to  such  corporations  to  facilitate  such 
construction. 

6.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be 
necessary  for  completing  and  finishing  or  operating  their  railroad, 
and  to  issue  and  dispose  of  their  bonds  for  any  amount  so  borrowed, 
and  to  mortgage  their  corporate  property  and  franchises  to  secure 
the  payment  of  any  debt  contracted  by  the  company  for  the  pur- 
poses aforesaid;  and  the  directors  of  the  company  may  confer  on 
any  holder  of  any  bond  Issued  for  money  borrowed  as  aforesaid, 
the  right  to  convert  the  principal  duo  or  owing  thereon  into  stock 
of  said  company,  at  any  time  not  exceeding  ten  years  from  the  date, 
c*  the  bond,  under  sucn  regulations  as  the  directors  may  see  fit  to 
s  )pt. 

1    ployeea  to  wear  badge;  effect  of  not  wearing  badge. 

27.  Every  conductor,  baggage- master,  engineer,  brakeman  or  other 
fl  vant  of  any  railroad  corporation  employed  in  a  passenger  train,  or  at 
«  lions  for  passengers,  shall  wear  upon  his  hat  or  cap  a  badge,  which 
«  11  indicate  his  office,  and  the  initial  letters  of  the  style  of  the  corpora^ 
*    t  by  which  he  is  employed.   No  conductor  or  collector,  without  such 
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badge,  shall  be  entitled  to  demand  or  receive  from  any  passen^r  any  tm 
or  ticket,  or  to  exercise  any  of  the  powers  of  his  office ;  and  no  officer  or 
servant,  without  such  badge,  shall  nave  authority  to  meddle  or  interfere 
with  any  passenger,  his  baggage  or  property. 

To  convey  mails. 

§  28.  Any  such  corporation  shall,  when  applied  to  by  the  Postmafl€«r- 
General,  convey  the  malls  of  the  United  iStates  on  their  road  or  roaifa 
respectively ;  and  Id  case  such  corporations  shall  not  agree  as  to  tha 
rate  of  transportation  therefor,  and  as  to  the  time,  rate  of  speed, 
manner  and  condition  of  carrying  the  same,  it  shall  be  lawfm  for 
the  Governor  of  this  State  to  appoint  three  commissioners,  who,  or 
a  majority  of  them,  after  fifteen  days'  notice  in  writing  of  the  time 
and  place  of  meeting  to  the  corporation,  shall  determine  and  fix 
the  prices,  te^ma  and  conditions  aforesaid;  but  such  price  sh&U 
not  be  less  for  carrying  said  mails  in  the  regular  passenger  trains 
than  the  amount  which  such  corporation  would  receive  as  freight 
on  a  like  weight  of  merchandise  transported  in  their  merchancuse 
trains,  and  a  fair  compensation  for  the  post-office  car.  And  in  case 
the  Postmaster-General  shall  require  the  mail  to  be  carried  at  other 
hours,  or  at  a  higher  speed  than  the  passenger  trains  are  run,  the  corpora- 
tion shall  furnish  an  extra  train  for  the  mail,  and  be  allowed  an  exti» 
compensation  for  the  expenses  and  wear  and  tear  thereof,  and  for  the  3e^ 
vice  to  be  fixed  as  aforesaid. 

Ejection  of  passengers. 

§  29.  If  any  passenger  shall  refuse  to  pay  his  fare,  it  shall  be  lawful  for 
the  conductor  of  the  train  and  the  servants  of  the  corporation  to  put  him 
and  his  baggage  out  of  the  cars,  using  no  unnecessary  force,  at  any  usual 
stopping-place,  or  near  any  dwelling^ouse,  as  the  conductor  sliall  elect, 
on  stopping  the  train. 

To  run  trains  at  regular  times,  and  to  furnish  sufficient  accommodatioiL 

§  30.  Every  such  corporation  shall  start  and  run  their  cars  for  the  trans- 
portation or  passengers  and  property,  at  regular  times,  to  bH  fixed  by 
public  notice ;  and  shall  furnish  sufficient  accommodations  for  the  trans- 
portation of  all  such  passengers  and  property,  as  shall,  within  a  reason- 
able time  previous  thereto,  be  offered  for  transportation  at  the  place  of 
starting  and  the  junctions  of  other  railroads,  ancl  at  usual  stopping  places 
established  for  receiving  and  discharging  way  passengers  and  freifi^tfor 
that  train;  and  shall  take,  transport  and  discharge  such  passengers  and 
property  at,,  from  and  to  such  places,  on  the  due  payment  of  the  ireight  or 
fare  legally  authorized  therefor ;  and  shall  be  liable  to  the  party  agg^rieved, 
in  an  action  for  damages,  for  any  neglect  or  refusal  in  the  premises. 

Intoxication  of  employees. 

§  31.  If  any  person  shall,  while  in  charge  of  a  locomotive  engine  running 
upon  the  railroad  of  any  such  corporation,  or  while  acting  as  the  c^^nductor 
or  a  car  or  train  of  cars  on  any  such  railroad,  be  intoxicated,  he  shall  bo 
deemed  guilty  of  a  misdemeanor. 

§  32.  (Repealed.)  Chap.  593,  Laws  of  1886. 

Penalties,  how  recovered. 

§  33.  All  penalties  imposed  by  this  act  may  be  sued  for  in  the  name  of 
the  people  of  the  State  of  New  York ;  and  if  such  penalty  be  for  a  sum 
not  exceeding  $100,  then  such  suit  may  be  brought  before  a  justice  of  le 
peace,  and  may  be  commenced  by  serving  a  summons  on  any  dlreoto-  )f 
such  company. 

Legislature  may  dissolve  company. 

§  34.  The  Legislature  may,  at  any  time,  annul  or  dissolve  any  Inoorp  - 

tlon  formed  under  this  act;  but  such  dissolution  shall  not  take  awa;  r 

impair  any  remedy  given  against  any  such  corporation,  its  stockho^'  i 
or  officers  for  any  liability  which  shall  have  been  previously  inournx" 
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Where  route  crosses  horse  railroad  track. 

§  35:  Whenever  the  route  selected  by  the  said  commissioners  for  the 
construction  of  said  railway  shall  intersect,  cross  or  coincide  with  any 
horse  railway  track  occupying  the  surface  of  said  streets  or  avenues,  the 
said  railway  corporation  is  hereby  authorized  to  remove,  for  the  purpose 
,  of  constructing  the  said  work,  the  tracks  of  said  horse  railways;  but  the 
same  shall  be  done  in  such  manner  as  to  interfere  as  little  as  po^ible  with 
their  practical  operation  or  working,  and  upon  the  construction  of  said 
railway,  where  such  removals  or  changes  have  been  made,  the  same  shall 
be  restored,  as  near  as  may  be,  to  the  condition  in  whicl^  they  were  pre- 
vious to  the  construction  of  said  railroad.  All  such  removals  and  restora- 
tions shall  bh  made  at  the  proper  cost  and  charges  of  the  said  corporation. 
Nothing  contained  in  this  act  shall  authorize  any  corporation  formed 
thereunder  to  use  the  tracks  of  any  horse  railway. 

Where  route  coiucides  with  another  route;  elevated  railways. 

§  36.  Whenever  the  route  or  routes  determined  upon  by  said  commission^ 
ers  coincide  with  the  route  or  routes  covered  by  the  charter  of  an  existing 
corboration  formed  for  the  purpose  provided  for  by  this  act,  provided  that 
saia  corporation  has  not  forfeited  its  charter  or  failed  to  comply  with  the 

8 ro visions  thereof,  requiring  the  construction  of  a  road  or  roads  within  the 
.me  prescribed  by  its  charter,  such  corporation  shall  have  the  like  power 
to  construct  and  operate  such  railway  or  railways,  upon  fulfillment  of  the 
requirements  and  conditions  imposed  by  said  commissioners  as  a  corpora- 
tion specially  formed  under  this  act ;  and  the  said  commissioners  may  fix 
and  determine  the  route  or  routes  by  which  any  elevated  steam  railway  or 
railways  now  in  actual  operation  may  connect  with  other  steam  railways 
or  the  depots  thereof,  or  with  steam  ferries;  upon  fulfillment  by  si^ch 
elevated  steam  railway  company,  so  far  as  it  relates  to  such  connection,  of 
such  of  the  requirements  and  conditions  imposed  by  said  commissioners 
under  section  4  of  this  act,  as  are  necessary  to  be  fulfilled  in  such  cases, 
under  section  18  of  article  3  of  the  Constitution  of  this  State,  and  such  con- 
necting elevated  railway  shall  in  such  case  possess  all  the  powers  con- 
ferred oy  section  26  of  this  act;  and  when  any  connecting  route  or  routes 
shall  be  so  designated,  such  elevated  railway  company  may  cohstruct 
such  connection,  with  all  the  rights,  and  with  like  effect,  as  though  the 
same  had  been  a  part  of  the  original  route  of  such  railway. 

Commissioners  to  transfer  plans,  etc.,  to  corporation. 

§  37.  Within  one  month  after  such  corporation  shall  have  been  formed 
and  organized  in  the  manner  hereinbefore  provided,  the  said  commis- 
sioners shall  transfer  and  deliver  to  the  said  corporation  all  plans,  specifi- 
cations, drawings,  maps,  books  and  papers  in  their  possession.  And  the 
said  commissioners  shall,  within  the  like  period  of  one  month  after  the 
organization  of  such  corporation,  cause  to  be  paid  to  the  treasurer  thereof 
all  money  collected  under  the  provisions  of  this  act,  after  deducting  there- 
from the  necessary  expenses  incurred  by  said  commissioners  and  the 
amounts  due  or  to  accrue  to  them  for  their  salaries. 

Pay  of  commissioners. 

§  38.  Each  of  said  commissioners  shall  be  paid  for  his  services  at  the  rate 
of  $10  per  day  for  each  day  of  actual  service  as  such  commissioner,  to  be 
paid  by  such  corporation  ;  but  if  a  sufficient  amount  of  capital  stock  shall 
not  be  subscribed  within  one  year  after  the  appointment  of  such  commis- 
sioners to  authorize  the  formation  of  such  corporation,  the  said  commis- 
sioner shall  receive  no  salary,  and  shall  cause  to  be  returned  to  the  sub- 
s  'ibers  for  said  stock  the  amounts  paid  in  by  them,  after  deducting 
t  -irefrom  the  necessary  expenses  incurred  by  said  commissioners;  pro- 
\  led,  however,  that  the  time,  if  any,  unavoidably  consumed  by  the  pend- 
€  jy  of  legal  proceedings  shall  not  be  deemed  a  part  of  any  period  or  tim© 
1  lited  in  this  act. 

(    nmissioners ;  relating  to;  duties  of,  etc. 

^  39.  A  majority  of  the  members  of  any  board  of  commissioners 
I  pointed  under  this  act  shall  be  deemed  and  considered  sufficient  for  tho 


402  Laws  REiATma  Generally  to  RAiLBOADa. 

transaction  of  any  business,  or  for  the  performance  of  any  of  the  duties  or 
functions,  or  the  exercise  of  any  of  the  powers,  hereby  confenied  or 
enjoined  upon  such  commissioners.  Either  of  said  commissioners  may 
be  removed  for  cause  at  any  time  by  the  power  appointing  him,  but  no 
commissioner  shall  be  removed  without  due  notice  and  an  opportunity  of 
being  heard  in  defense ;  and  no  commissioner  thus  removed  is  or  shall  be 
eligible  to  be  again  appointed  to  the  oifice  of  commissioner.  In  case  of 
the  death,  resignation  or  removal  from  office  of  any  commissioner 
appointed  under  this  act,  the  vacancy  shall  be  filled,  by  the  power 
appointing  him,  within  thirty  days  after  such  removal,  or  within  thirtr 
days  after  notice  in  writing  to  such  appointing  power  given  by  the  other 
members  of  the  board,  or  by  some  one  of  them  or  by  thew  corporalioa 
'  hereinafter  mentioned,  of  such  death  or  resignation :  and  a  certificate  of 
every  such  appointment  shall  be  filed  as  aforesaid.  Except  as  otherwisa 

§roVided  by  law,  the  terms  of  office  of  the  said  commissioners  shall 
etermine  and  expire  with  the  performance  of  their  functions  as  herein- 
above prescribed.  But  any  corporation  heretofore  organized  or  hereafter 
to  be  organized  under  this  act,  the  successor  or  assign  of  any  such  cor- 
poration, which  shall  have  constructed  and  put  in  operation  a  railway 
upon  a  part,  and  not  upon  the  whole,  of  the  route  or  routes  fixed,  deter^ 
mined  and  located  for  such  railway  by  a  board  of  commissioners  acting 
under  this  act,  may  at  any  time  apply  for  authority  to  abandon  the  pol^ 
tion,  or  some  parts  or  part  of  it,  of  said  route  or  routes  upon  which  the 
railway  shall  not  have  been  theretofore  constructed  or  shall  not  be  then 
in  operation,  with  or  without  a  change  and  relocation  of  said  portion,  or 
of  some  parts  or  part  of  it.  of  said  route  or  routes,  and  with  or  without 
extension  or  extensions  of  the  portion  not  abandoned  of  such  route  or 
routes,  or  of  some  parts  or  part  thereof.  Such  application  shall  be  oaade 
by -petition  in  w^riting,  addressed  by  such  corporation  to  the  board  of  super- 
visors of  the  county  in  which  such  portion  of  said  route  or  routes  so 
desired  to  be  changed  or  abandoned  shall  be  situated,  or,  if  such  route  or 
routes  or  any  part  thereof  shall  be  within  the  limits  of  a  city,  to  the  mavor 
of  said  city,  for  the  route  or  portion  thereof  within  such  city,  and  such 
board  of  supervisors  or,  as  the  case  may  be,  such  mayor  may,  within 
thirty  days  after  presentation  of  such  application,  and  in  the  man- 
ner provided  in  section  one  of  this  act,  appoint  five  commissioners, 
who  shall  be  residents  of  said  county,  and  who  shall  have  full  power 
and  authority  to  do  and  provide  all  that  tliey  are  in  this  act 
directed  or  authorized  to  do  or  provide.  Within  ten  days  after  his 
appointment,  each  of  said  commissioners  so  appointed  shall  talke  and  sub- 
scribe the  oath  and  give  the  bond  prescribed  by  section  two  of  this  act, 
and  shall  cause  the  same  to  be  filed  as  in  said  section  provided ;  and  if  any 
one  so  appointed  shall  not  comply  with  this  requirement,  he  shall  be 
deemed  to  nave  declined  to  accept  such  appointment,  and  to  have  made  a 
vacancy  which  the  appointing  power  shall  fill  by  another  appointment  as 
herein  provided.  Witnin  fifteen  days  after  such  appointments  shall  hava 
been  so  made,  the  commissioners  snail  meet  at  some  convenient  place  in 
such  county  and  complete  their  organization  as  a  board  with  appropriata 
officers ;  such  board  shall  have  all  the  authority  conferred  by  law  upon 
coramissionei-s  appointed,  or  authorized  to  be  appointed,  under  this  act 
Before  proceeding  to  hear  the  application  of  the  corporation,  the  board 
shall  give  such  public  notice  as  it  may  deem  most  proper  and  effective  of 
the  time  and  place  of  the  hearing.  Within  thirty  days  after  completing 
their  organization,  said  board  shall  hear  the  application  of  the  corpora- 
tion, and,  within  sixty  days  after  their  organization,  said  board  shall 
determine  whether  any  parts  or  part  of  such  route  or  routes  should  be 
auttiorized  to  be  abandoned,  ana  whether  said  portion  of  said  route  or 
routes,  or  any  parts  or  part  thereof,  should  be  changed  and  reloci  \ 
with  or  without  extension  or  extensions  as  aforesaid,  if  the  board  s  1 
determine  that  no  abandonment  of  any  part  of  the  route  or  routes  she  1 
be  allowed,  and  that  no  change  and  relocation  of  any  part  of  the  route  r 
route  should  be  effected,  and  that  no  extension  shoula  be  made,  the  ho  i 
shall  dismiss  the  application.  But,  if  the  board  shall  determine  that  i 
abandonment  of  any  parts  or  part  of  said  portion  of  the  routes  or  ix  i 
should  be  allowed  or  that  any  change  in  or  extension  of  any  parts  or  t 
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of  such  portion  of  the  route  or  routes  should  be  made,'the  board  shall  pro- 
ceed to  authorize  and  require  the  same,  upon  such  conditions  or  condition 
as  to  the  board  shall  seem  proper,  and  with  or  without  extension  of  the 
remainder  of  the  route  or  routes,  or  of  some  parts  or  part  of  such  remainder, 
by  fixing,  determining  and  locating  the  route  or  routes  of  the  extension 
or  extensions,  if  any,  and  by  directing  the  abandonment  of  the  part» 
or  part  of  the  route  or  routes  theretofore  located,  but  by  the  board 
allowed  to  be  abandoned,  if  any,  and  by  fixing,  determining  and  relocatinfif 
the  parts  or  part  of  the  route  or  routes  theretofore  located,  but  by  the  board 
changed,  if  any ;  and  the  board  shall  cause  to  be  made  in  duplicate  a  sur- 
vey and  map  of  the  route  or  routes  as  so  changed  and  fixed,  determined 
and  located.  Neither  the  said  corporation  nor  any  assign  or  successor 
thereof,  shall  thereafter  have  any  authority,  by  reason  of  anything  thereto- 
fore done  under  this  act,  to  operate  or  construct  any  railway  upon  any  part 
of  said  portion  of  the  loute  or  routes  by  the  board  so  required  to  be  aban- 
doned. The  board  shall  also  fix  and  determine  the  time  within  which  the 
railway  or  railways,  by  it  authorized  and  required  upon  any  parts  or  part 
of  the  portion -of  the  route  or  routes  so  changed,  shall  be  constructed  and 
ready  for  operation.  If  the  railway  or  railways  upon  any  parts  or  part  of 
any  portion  of  the  route  or  routes  not  by  tlie  board  changed  or  allowed 
to  be  abandoned  shall  not  have  been  theretofore  constructed  and  made 
ready  for  operation,  the  board  may  extend  and  fix  and  determine 
anew,  the  time  within  which  such  railway  or  railways  shall  be  com- 
pleteu,.  but  such  extension  of  time  within  which  tp  construct  said  rail- 
road shall  not  be  for  a  longer  period  than  that  orjginally  allowed  by 
law  for  the  completion  thereof.  It  the  board  shall  have  determined  that 
any  portion  of  the  route  or  routes  theretofore  located  should  bo  allowed  to 
be  abandoned,  with  or  without  a  change  and  relocation  thereof  or  of  some 
parts  or  part  thereof,  and  with  or  without  extension,  or  if  the  board  shall 
nave  extended  the  time  within  which  such  railway  or  railways  shall  be 
completed,  the  board  shall  make  a  report  in  writing  in  accordance  with 
the  determination  so  made,  describing  the  portion  or  portions  of  the  route 
or  routes,  if  any  there  be,  as  so  fixed,  determined  and  located  anew, 
describing  also  the  parts  or  part,  if  any  there  be,  of  the  routes  or  route' 
allowed  to  be  abandoned,  and  stating  the  period  of  time,  if  any,  by  the  board 
fixed  and  determined  within  which  such  corporation  shall  construct  and 
complete  the  railway  or  railways  theretofore  authorized  or  by  It  authorized 
to  be  constructed,  and  prescribing  that  a  failure  by  the  corporation,  ita 
successors  or  assigns,  to  complete  such  railway  or  railways  within  the 
time,  if  any,  so  limited,  shall  work  a  forfeiture  to  the  supervisors  of  the 
county,  or  in  the  city  of  New  York,  to  the  mayor,  aldermen  and  common- 
alty of  the  city  of  New  York,  of  the  right  and  franchises  of  such  corpora- 
tion with  respect  to  that  portion  of  the  route  or  routes  so  fixed,  determined 
and  located  anew,  and  with  respect  to  the  then  authorized  extension  or 
extensions,  if  any  there  be,  of  said  route  or  routes,  upon  which  a  railway 
shall  not  be  constructed  within  the  time  so  limited ;  provided,  however, 
that  tie  time,  if  any,  unavoidably  consumed  by  the  pendency  of  legal  pro- 
ceedings shall  not  be  deemed  a  part  of  any  period  of  time  limited  in  this 
act  or  by  this  act  authorized  to  be  limited,  and  that  any  recital  of  any  for- 
feiture of  any  rights  or  franchises  prescribed,  by  any  commissioners 
under  this  act  appointed,  to  be  to  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  shall  be  as  effect ual  for  any  and  all  purposes  as 
if  such  forfeiture  had  been  in  terms  recited  to  be  to  the  supervisord  of  the 
county  of  New  York.  Such  re])oit  sluill  be  signed  in  duplicate  by  at  least 
a  majorit}'  of  the  then  members  of  the  board,  and  there  shall  be  thereto 
annexed  the  survey  and  map  prepared  as  hereinabove  din»cted,  showing 
le  line  and  location  of  each  and  all  tlie  routes,  with  or  without  extension 
r  extensions,  as  fixed,  determined  and  located,  and  showin<^  also  theparts 
rpart,  if  any  there  shall  be,  of  the  routes  or  route,  as  theretofore  nxed, 
etermined  and  located,  but  by  the  board  allow(Ml  to  bo  abandoned, 
nthin  ten  days  after  so  signing  such  report  the  board  shall  cause  the 
ame  to  be  filed  in  the  office  of  the  Secret^iry  of  State,  and  the  duplicate 
aereof  in  the  office  of  the  clerk  of  the  coimty  wherein  such  railway  or 
ilways  shall  be  located;  and  thereupon  the  corporation  making  such 
^plication,  its  successors  or  assigns,  is  and  shall  be  authorized  to  con* 
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struct,  maintain  and  operate  a  steam  railway  or  railways  for  the  transpor* 
tatlon  of  passengers,  mail  and  freight  upon  the  route  or  routes  so  fixed, 
determined  and  located,  and  in  said  report  described :  provided,  that  the 
construction  or  operation  of  a  street  railroad  is  not  and  snail  not  be  by  this 
law  authorized  except  upon  the  condition  that  the  consent  of  the  owners 
9f  one-half  in  value  of  the  property  bounded  on,  and  the  consent  also  of 
the  local  authorities  having  control  of  that  portion  of  a  street  or  highway, 
upon  which  it  is  proposed  to  construct  or  operate  such  railroad  be  first 
obtained,  or,  in  case  the  consent  of  such  property  owners  can  not  be 
obtained,  that  the  determination  of  three  commissioners,  to  be,  upon  app^- 
cation,  appointed  by  the  general  term  of  the  Supreme  Court,  in  tne  district 
in  which  such  railroad  is  proposed  to  be  constructed,  be  given  after  a  hear- 
ing of  all  parties  interested,  that  such  railroad  ought  to  oe  constructed  or 
operated,  which  said  determination,  confirmed  by  the  court,  may  be 
taken  in  lieu  of  the  consent  of  the  property  owners.  Said  corporation  is, 
and  the  successors  and  assigns  thereof  shall  be,  authorized  to  malntaizi 
and  operate  all  the  railway  and  railways  and  the  appurtenances  thereof  by 
it  or  them  theretofore  constructed  upon  any  portion  of  a  route  or  routes 
which  shall  have  been  located  by  commissioners  under  this  act,  and  to 
complete,  within  the  time  in  and  by  said  report  so  extended,  fixed  and 
determined  anew,  and  tliereaf ter  to  maintain  and  operate,  the  railway  or 
railways  and  the  appurtenances  thereof,  upon  so  much  of  the  route  or 
routes  there toio re  fixed,  determined  and  located  as  shall  not  have  been  bo 
authorized  and  requii;ed  to  be  abandoned,  and  with  the  same  rights  and 
effect,  in  all  respects,  as  if  such  extended  period  of  time  had  been  the'  i>eriod 
originally  fixed  and  determined,  and  in  the  original  articles  of  association 
of  such  corporation  recited,  for  completing  such  railway  or  railways  and 
putting  the  same  in  operation.  The  other  terms  and  conditions  in  and  by 
such  articles  of  association  mentioned  and  prescribed,  except  as  the  same 
are  hereinabove  modified  or  may  be  modified  by  the  board  as  hereinabove 
authorized,  shall  apply  to  the  railway  or  railways  herein  authorized  to  be 
constructed  and  operated  upon  the  route  or  routes  as  so  changed,  fixed, 
determined  and  located,  with  the  same  force  and  effect  as  if  sucn  route  or 
routes,  as  finally  so  changed  and  located,  had  been  in  and  by  such  articles 
of  association  themselves  prescribed.  £ach  of  said  commissioners  shall 
be  paid  for  his  services  at  tne  rate  of  ten  dollars  per  day  for  each  day  of 
actual  service  as  such  commissioner,  to  be  paid  by  the  corporation  making 
the  application  so  heard  and  determined ;  and  each  and  all  the  rec^nabie 
expenses  of  the  board,  in  or  about  any.  of  the  matters  in  this  section 
referred  to,  shall  also  be  paid  by  such  corporation.  (Thm  amended^  Lawi 
of  im,  chap,  5U.) 

Limitations  of  act. 

§  40.  This  act  shall  not  be  construed  to  repeal  or  in  any  manner  to  affect 
chapter  140  of  the  Laws  of  1850,  entitled  ''An  act  to  authorize  the  formation 
of  railroad  corporations,  and  to  regulate  the  same,"  or  the  several  acts 
amendatory  thereof  or  supplementfiry  thereto.  None  of  the  provisions  of 
this  act  shall  apply  to  any  railroad  company  organized  under  any  general 
or  special  law  of  this  State,  for  the  purpose  of  constructing  or  operating  a 
steam  railroad  upon  the  surface  of  the  ground,  nor  to  the  operation  or 
management  of  any  such  railroad  heretofore  constructed. 

Other  limitations. 

§  41.  It  shall  not  be  lawful  for  any  company  organized  under  the  pro- 
visions of  this  act,  or  under  any  other  act  heretofore  passed,  to  construct 
a  steam  railway  upon  St.  Nicholas  avenue  in  the  city  of  New  York,  or  those 
streets  or  avenues  in  said  city  commonly  known  as  boulevards,  except 
cross  the  same,  imder  such  regulations  as  shall  be  imposed  by  the  co; 
missioners  provided  for  by  this  act,  and  every  such  company  shall 
bound  by  the  restrictions  and  limitations,  as  to  its  route  and  as  to  its  mo 
of  construction,  which  shall  be  established  by  the  commissioners  appoint 
under  the  acts  from  which  its  powers  were  aerived,  as  far  as  such  restf 
tions  and  limitations  are  consistent  with  the  provisions  of  this  act.  1 

E revisions  of  this  section  shall  not  be  deemed  to  apply  to  any  exidti 
orse  street  railway  heretofore  authorized  to  be  constructed. 
(As  to  certain  streets  In  New  Tork  city,  see  chap.  179,  Laws  of  1887.1 
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Proceedings  for  the  apportionment  of  damages. 

*§  42.  At  any  time  not  less  than  tw6  years  normore  than  three  years  after 
the  completion  and  operation  of  said  railway  or  railways,  any  owner  of,  or 
party  having  or  claimed  to  have  any  estate  or  interest  in  any  of  the  prop- 
erty oounded  upon  that  portion  of  any  street  or  highway  upon  which  such 
railway  shall  have  been  constructed,  may  petition  the  Supreme  Court  at 
any  general  term  thereof,  hel^  in  the  jucficial  district  in  wnich  such  rail- 
way shall  be  Ibcated,  for  the  appointment  of  commissioners  to  apportion 
among  the  persons  entitled  thereto,  under  the  provisions  of  this  act,  the 
moneys  deposited  or  secured  for  the  payment  of  pecuniary  damages  under 
the  sixth  section  tJiereof.  Such  petition  shall  be  signed  and  verified 
according  to  the  rules  and  practice  of  such  court,  and  shall  contain  a 
description  of  the  property  of  such  petitioner,  together  with  a  statement  in 
detail  of  damages  which  he  may  claim  to  have  sustained.  Upon  the  pre- 
sentation of  such  petition,  the  court  shall  make  an  order  for  the  service  of 
the  same,  and  of  notice  of  the  time  and  place  of  an  application  thereupon 
for  the  appointment  of  commissioners,  by  the  publication  of  such  petition 
and  notice  in  not  less  than  two  newspapers  published  in  the  county  In 
which  the  said  railway  is  located,  and  not  less  than  once  a  week  for  at 
least  three  months  from  the  date  of  the  first  publication.  (T/ats  amended, 
Laws  of  1882  chap.  393.) 

Ibid. 

§  43.  At  the  time  and  place  named  in  the  said  notice  so  published  aa 
above  provided,  and  after  hearing  all  parties  appearing  pursuant  to  such 
notice,  the  said  court  shall  make  an  order  for  the  appointment  of  three 
disinterested  and  competent  persons,  who  shall  be  resiaentsand  freeholders 
in  the  county  in  which  said  railway  is  located,  as  commissioners  to  appor- 
tion among  the  persons  entitled  thereto,  under  the  provisions  of  this  act, 
the  amount  deposited  as  required  by  the  sixth  section  hereof.  (Added  by 
Lavisof  1882,  cAap.  393.) 

Ibid. 

§  44.  The  said  commissioners  shall  take  and  subscribe  the  oath  pre* 
scribed  by  the  twelfth  article  of  the  Constitution.  Any  one  of  them  may 
issue  Bubpcenas  and  administer  oaths  to  witnesses ;  any  two  of  them  may 
adjourn  the  proceedings  before  them  from  time  to  time,  in  their  discre- 
tion. Whenever  they  meet,  except  by  the  appointment  of  the  court,  or 
pursuant  to  adjournment,  they  shall  cause  notice  of  such  meeting  to  be 
given  to  all  parties  who  have  appeared  in  the  proceedings,  in  such  manner 
as  the  court  shall  direct.  They  shall  view  the  property  bounded  upon  that 
portion  of  any  street  or  higjhway  upon  which  said  railway  is  located,  and 
near  the  proofs  and  allegations  of  the  persons  owning,  or  having  or  claim- 
ing to  have  an  interest  therein,  and  or  the  railway  company,  and  reduce 
the  testimony,  if  any  is  taken  by  them,  to  writing;  and  after  the  testimony 
is  closed,  all  being  present  and  acting,  shall  ascertain  and  determine  what 
amount  of  the  money  deposited  or  secured,  as  above  provided,  ought 
justly  to  be  paid  to  each  owner  or  person  interested  in  said  property,  or 
any  parcel  thereof,  as  compensation  for  any  diminution  in  value  thereof 
caused  by  the  construction,  maintenance  and  operation  of  said  railway ; 
and  in  determining  such  amounts  respectively  they  shall  make  allowances 
for  any  benefit  which  shall  have  accrued,  or  may  thereafter  accrue,  to  said 
property,  or  any  parcel  thereof,  by  reason  of  the  construction  and  oper- 
ation of  said  railway.  The  sum  of  all  the  amounts  so  awarded  shall  not 
exceed  the  amount  deposited  or  secured  by  said  railway  company  as  above 
provided.  The  said  commissioners  shall  make  a  report  to  the  Supreme 
'    urt,  signed  by  them,  or  a  majority  of  them,  of  the  proceedings  before 

em,  with  the  minutes  of  the  testimony  taken  by  them,  if  any.  Said 
i  mmlssioners  shall  be  entitled  to  $5  per  dav  for  each  day  they  are 
.  ^aged  in  the  performance  of  their  duties.  The  fees  of  sale!  eommis- 
1  ners,  together  with  their  reasonable  expenses,  approved  by  a  justice  of 
1   y  Supreme  Convt,  upon  notice  to  the  said  railway  company,  shall  be 


Sections  42  to  61  inclusive,  are  not  applicable  to  the  counties  of  New  York  and  West- 
i     "iter,  1 6,  cnap.  393,  Laws  of  1882. 
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paid  out  of  the  moneys  deposited  with  the  county  treasurer  or  trust  com- 
pany for  such  purpose  as  above  provided  in  the  sixth  section  hereof,  and 
any  balance  of  said  moneys  so  deposited  for  such  purpose  shall  thereopot 
be  paid  over  to  said  railway  company.  No  costs  shall  be  allowed  in  the 
proceedings  before  said  commissioners.  iAdded  by  Laws  of  1882,  chap.  S».) 

Ibid. 

§  45.  On  such  report  being  made  by  such  commissioners,  the  i>etitioner, 
or  any  party  who  shall  have  appeared  in  the  proceedings,  mav  give  notiee 
to  the  other  parties  who  have  appeared  according  to  the  rufea  and  prM- 
tice  of  said  court,  at  a  special  term  thereof,  for  the  confirmation  of  such 
report,  and  the  court  shall  thereupon  confirm  such  re(>ort,.aiid  shall  make 
an  order  containing  a  i-ecitai  of  the  substance  of  the  proceedinss,  and 
shall  also  direct  to  whom  the  money  is  to  be  paid.  (Added  by  Zaicz  of 
1882,  chap,  393.) 

Ibid. 

§  46.  Upon  the  expiration  of  thirty  days  after  the  entry  of  said  order  <rf 
confirmation,  and  upon  the  presentation  of  a  certified  copy  thereof,  the 
,  county  treasurer  or  trust  company  shall  pay  the  sums  awarded  by  suck 
order  to  the  persons  entitled  tliereto  under  the  provisions  of  said  order. 
Within  twenty  days  after  the  entry  of  said  order  confirming  the  report  of 
the  commissioners  and  service  thereof  upon  all  parties  who  have  appeared, 
any  party  may  appeal,  by  notice  in  writing  served  upon  all  who  have 
appeared,  and  upon  the  county  clerk  and  county  treasurer,  to  the  general 
.term  of  the  Supreme  Court  from  the  said  order  of  confirmation ;  and  ser- 
vice of  such  notice  upon  the  county  treasurer  or  trust  company  shall  stay 
all  payments  by  him  or  it  until  the  further  order  of  the  court  Such 
appeal  shall  be  neard  by  the  Supreme  Court  at  any  general  term  therooL 
on  notice  thereof  being  given  according  to  the  rules  and  practice  of  said 
court.  On  the  hearing  of  such  appeal  the  court  may  afiElrm  the  order  so 
appealed  from,  or  may  reverse  the  same  and  direct  a  new  apportionment 
before  the  same  or  new  commissioners,  in  its  discretion;  and  in  cases 
new  apportionment  shall  be  directed,  the  second  report  shall  be  final  and 
conclusive  upon  all  parties  interested.   (Added  by  Laxcs  of  1882,  chap.  393.,' 

County  treasurer  or  trust  company  to  retain  award  in  certain,  cases. 

§  47.  In  case  any  award  shall  have  been  made  by  said  commissioners  for 
diminution  in  value  of  any  property,  the  owners  of  or  persons  Interested 
in  which  shall  not  have  appeared  in  said  proceedings,  the  amount  of  sneh 
award  shall  be  retained  by  the  county  treasurer  or  trust  company,  subject 
to  such  order  as  the  court  may  afterward  make.  {Added  by  JLaws  of  18Si, 
chap.  893.) 

SxcesB  of  award  over  amount  deposited  to  be  repaid  to  corporation. 

§  48.  In  case  the  aggregate  amount  awarded  to  the  several  owners  and 
persons  interested  shall  be  less  than  the  amount  deposited  with  the  countj 
treasurer  or  trust  company  as  aforesaid,  the  excess  of  such  amount  shall 
be  repaid  to  the  corporation  depositing  the  same,  such  repayment  not  to 
be  made  until  thirty  days  after  final  confirmation  of  the  report  of  the  com- 
missioners of  apportionment.  (Added  by  Laws  of  1882,  chap.  393.) 

Proceedings  where  negotiable  securities  are  deposited  in  lieu  of  monef. 

§  49.  In  case  the  said  corporation  shall  have  deposited  with  the  countf 
treasurer  or  trust  company  negotiable  securities  in  lieu  of  moneys,  as  pro- 
vided in  the  sixth  section  hereof,  then  upon  the  confirmation  of  the  report 
of  the  commissioners  of  apportionment,  the  county  treasurer  or  trust  com* 
pany  shall  notify  said  railway  company  to  pay  to  him  the  aggregate  am  »uiit 
awarded  by  said  report,  ana  upon  its  failure  so  to  do,  buSUL  sell  the  3al<i 
soeuritios,  or  such  part  thereof  as  maybe  necessary  for  thepurp  eo/ 
raising  such  amount.   (Added  by  Laics  of  1882,  chap,  393.) 

When  other  securities  are  to  be  substituted. 

§  50.  In  case  any  of  the  securities  which  may  be  deposited  in  L  i 
money  as  providea  in  the  sixth  section  hereof,  snail,  in  the  opinior  the 
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county  treasurer  or  tcust  company  with  whom  they  may  be  deposited,  fall 
below  their  actual  value  at  the  time  of  deposit,  the  saia  county  treasurer 
or  trust  company  shall  call  upon  said  railway  company  to  substitute  there- 
for other  securities  equivalent  at  their  par  and  mar Jcet  value  to  the  amount 
in  lieu  of  which  the  securities  for  which  they  are  to  be  substituted  were 
deposited,  and  in  case  such  other  securities  shall  not  be  furnished,  the 
said  county  treasurer  or  trust  company  shall  call  upon  said  railroad  com- 
pany to  furnish  as  a  substitute,  and  said  railroad  company  shall  so  fur- 
nish, an  amount  of  money  equal  to  the  amount  in  lieu  of  which  tlie  securi* 
ties  first  above  referred  to  were  deposited.  (Added  btj  Laws  of  1882,  chaps 
393.) 

Appointment  of  commiBsioners  to  estimate  and  fix  damages ;  proceedings 
thereupon. 

§  51.  Any  corporation  heretofore  organized  under  the  provisions  of  the 
act  hereby  amended,  and  which  has  not  constructed  its  railway  and  has 
obtained  the  consent  of  the  local  authorities  to  the  construction  and  opera- 
tion of  a  railway  upon  any  or  all  of  the  routes  designated  for  it  by  its 
articles  of  association,  and  whose  rights  under  such  consent  have  not  ter- 
minated, and  whose  proposed  railway  lies  wholly  within  the  limits  of  ant 
city,  may,  within  ninety  days  after  the  passage  of  this  act,  apply  to  the 
mayor  of  such  city  for  the  appointment  of  commissioners  to  estimate  and 
fix  the  damages  to  be  caused  by  the  construction  and  operation  of  its  rail- 
way u|>on  and  along  the  streets  or  highways  as  to  which  such  consent  has 
been  given. 

Such  mayor  shall  thereupon  appoint  three  disinterested  and  competent 
freeholders,  residents  in  such  city,  who  shall  thereupon  each  take  and  sub- 
scribe an  oath  -faithfully  to  perform  the  duties  of  his  office ;  and  the  com- 
mission provided  by  this  section  shall  thereupon  have  all  the  powers  and 
authority  as  to  ascertaining,  estimating  and  fixing  damages  that  the  com- 
missioners mentioned  in  the  first  section  of  this  act  have  as  to  any  cor- 
poration organized  or  to  be  organized  by  them,  and  all  the  provisions  of 
this  act  as  to  ascertaining,  estimating  and  fixing  damages,  tno  deposit  of 
money  or  securities  in  lieu  thereof,  and  the  proceedings  and  authority 
to  distribute  and  apportion  the  same,  and  the  effect  of  a  failure  to  maJce 
the  deposit  as  thus  required,  shall  apply  to  such  corporation  and  com- 
mission, exceot  so  far  as  inconsistent  with  this  section,  and  after  a 
commission  shall  have  been  appointed  under  this  section  to  ascertain, 
estimate  and  fix  damages  as  hereinbefore  provided,  the  corporation  which 
made  the  application  therefor  may  proceed  without  prejudice  to  obtain 
Buch  other  consent  or  authority  as  it  may  require,  and  the  proceedings  had 
under  the  authority  given  by  this  section  may  be  presented  in  aid  of  any 
application  it  may  make.  (Added  by  Laws  of  1882«  chap,  393.) 

(None  of  the  provisions  of  this  act,  to  wit,  chap.  393, Tiaws  of  1882,  shall 
apply  to  the  counties  of  New  York,  Kings  and  Westchester,  and  nothing 
herein  contained  shall  be  deemed  to  affect  existing  provisions  of  law  as  to 
ttie  acquisition  of  the  title  to  real  estate  for  rallroaa  purposes.  §  5,  chap. 
393,  Laws  of  1882,  as  amended,  chap,  551,  Laws  of  1886.) 


CHAP.  514,  LAWS  OF  1888 

AS  ACT  to  amend  chapter  six  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  seventy-five,  entitled  "  An  act  further  to 
provide  for  the  construction  and  operation  of  a  steam  railway  or 
railways  in  the  counties  of  the  State." 

(Section  1  of  this  act  amends  S 18  of  chap.  fi06.  Laws  of  1875.  fSee  anto.l ) 
(Sectiou  2  of  this  act  amends  8  39  of  said  chap.  G06,  Laws  of  1875.  IBee  ante./) 

§  3.  The  provisions  of  section  two  of  this  pct  do  not  authorize  and  shall 
>t  be  construed  to  authorize  the  extension,  abandonment,  or  change  of 
cation  of  any  route,  or  of  any  part  of  any  route,  of  any  corporation  the 
.■eater  portion  of  whose  routes  or  route  is  or  shall  be  In  that  portion  of 
le  city  of  New  York  south  or  west  of  Harlem  river,  and  do  not  authorize 
id  shall  not  be  construed  to  authorize,  the  extension,  abandonment,  or 
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ehange  of  location  of  any  route,  or  of  any  part  of  an^  route,  of  any  oomh 
ration  in  the  city  of  Broolclyn  or  county  ofKiog^;  and  notliiog  in  this  ad  ^ 
contained  shall  authorize  or  be  construe<:l  t(>  authorize  the  couEtrueti<iD, 
extension,  abandonment,  or  change  of  locatioQ  of  any  railway,  or  tbeloci^ 
tion  of  any  route  for  a  railway,  over,  under,  through' or  across  any  str«^ 
avenue,  place  or  lands  south  of  One  Hundred  and  Twenty-eig'hth  stmt^ 
^st  of  Third  avenue  in  that  portion  of  th<>  city  of  New  York  south  or  weit 
of  Harlem  river,  or  where  a  railway  may  th :>t  now  by  law  be  constructed  <ir 
l3  not  now  by  law  authorized  to  be  by  a  bciard  of  commissioners  located.  i 


CHAP.  485,  LAWS  OF  1881. 

A,N  ACT  to  amend  and  supplementary  to  chapter  606  of  tiie  Lam 
of  1875,  entitled  "  An  act  further  to  provide  for  th©  constructioB 
and  operation  of  a  steam  railway  or  railwajs  in  the  countie®  d 

J  the  State,"  as  amended  by  chapter  417  of  the  Laws  of  1880, 

(Section  1  amends  Laws  of  1875,  chap.  606, 1  4.)  [See  po^e  s«i  her&oLJ 

Boute  in  case  of  exempted  streets. 

§  2.  Wherever  any  street  or  part  of  a  street,  by  this  act  exemptod  froiB 
the  provisions  of  the  acts  hereby  amended,  has,  by  commissioners  appoiDted 
by  the  mayor  as  in  said  amended  acts  provided,  been  designated  or  det^i* 
mined  upon,  as  a  portion  of  the  route  of  a  steam  rail  way  j  and  a  corpora- 
tion has  oeen  formed  under  said  acts  to  construct  a  railway  over  or  on 
such  exempted  streets,  the  said  commissioners  shall  have  the  power  to  ti, 
determine  and  locate  a  route  for  the  railwiiv  of  such  eorporatJon  over, 
under,  through  or  across  the  streets,  avenues,  places  ot  lands  not  exemptal 
In  the  city  where  such  exempted  street  is  located,  as  may  by  sueii  commii* 
sioners  be  deemed  to  be  necessary  or  proper  on  account  of  such  Btrmei 
having  been  exempted  as  aforesaid,  but  in  the  same  general  direction  m 
such  exempted  street.  Nothing  in  this  act  contained  sFiall  affect  any  riglite 
or  proceedmgs  of  such  corporation  in  or  to  the  remaining  portion  OTitt 
route,  and  all  such  proceedmgs  may  be  continued*  and  such  c^ommlssjoa* 
ers  may  strike  from  the  route  of  such  efjrporation  all  poitions  thered 
which  they  may  deem  have  been  rendered  inappropriate  or  inappHeabto 
by  this  act.  The  term  street  in  this  section  shali  be  deemed  to  in  elude 
avenue  or  place. 

Plans ;  right  to  build  railways 

§  3.  The  said  commissioners  shall  also  have  th€)  power,  at  the*  same  tliDi^ 
to  fix  the  plan  or  plans  for  the  railway  to  be  built  upon  the  route  by  them 
fixed  as  herein  provided,  but  such  plans  shall  be  of  the  same  general  char* 
aoteras  those  by  them  theretofore  for  t\u^  railway  of  such  company  pro- 
vided, and  they  shall  certify  and  verify  by  nlTldavit  their  proceedings hiui 
under  this  anci  the  preceding  section,  and  llie^iich  certiflcata  and  afSdAviS 
in  the  office  of  the  Secretary  of  State  with  and  as  a  part  of  the  articles  of 
incorporation  of  such  corporation,  theretofore  filed,  and  a  copy  of  sihA 
eertincate  and  afiBdavit,  certified  to  be  a  coi>y  by  the  Secretary  of 


1 


in  the  office  of  the 

mch  corporation,  theretofore  filed,  and  a  copj 
davit,  certified  to  be  a  coi>v  by  the  Secretarv  of  Slate  _ 
his  deputy,  shall  be  presumptive  evidence'^of  the  facts  therein  stated 
Such  corporation  shall  have  the  right  to  build  and  operate  its  milwi^ 
upon  the  route  fixed  therefor  (as  in  this  and  the  preceding  section  pi^ 
vided)  subject  to  the  provisions  and  requirements  eontained  in  the  sec&t 
amended  by  the  first  section  of  this  act.  and  all  the  provisions  of  tbeadi 
by  this  act  amended,  not  inconsistent  herewith,  shall  apply  to  the  niulo 
fixed  as  in  this  and  the  preceding  section  provided,  and  the  route  ui 
such  sections  fixed  and  the  portion  reraaitiing  of  the  route  origin  1^ 
fixed  shall  be  and  be  deemed  to  be  the  route  for  the  railway  of  A 
corporation. 
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CHAP.  252,  LAWS  OF  1884. 

AN  ACT  to  provide  for  the  constmction,  extension,  maintenance 
and  operation  of  street  surface  railroads  and  branches  thereof 
in  cities,  towns  and  villages. 

Corporators,  not  less  than  thirteen ;  articles  of  association ;  what  to 
contain  when  filled;  duty  of  Secretary  of  State;  subject  to  pro- 
visions of  title  3,  chapter  18  of  the  first  part  of  the  Bevised  Statutes, 
except  seventh  section ;  subject  to  General  Railroad  Act,  except  as 
modified;  certificate  to  be  filed  with  Secretary  of  State;  what  to 
contain. 

Section  1.  Any  number  of  persons,  not  less  than  thirteen,  may  make 
and  sign  articles  of  association,  and  form  a  company  for  the  purpose  of 
constructing,  maintaining  and  operating  a  street  surface  railroad  for  pub- 
lic use  in  tlie  conveyance  of  persons  and  property  in  cars  for  compensa- 
tion, in  any  of  the  cities,  towns  or  villages  of  this  State,  or  in  any  two  or 
more  civil  divisions  thereof.  Such  articles  of  association  shall  state  the 
name  of  the  company,  the  number  of  years  the  same  is  to  continue, 
the  names  of  the  cities,  towns  and  villages,  and  the  counties,  and  the 
names  or  description  of  the  streets,  avenues  and  highways  in  which  the 
road  is  to  be  constructed,  the  places  from  and  to  which  the  road  is  to  be 
constructed,  maintained  and  operated,  the  length  of  said  road,  as  near  as 
mav  be,  the  amount  of  the  capital  stock  of  the  company,  which  shall  not 
be  less  than  $10,000  for  every  mile  of  road  constructed,  or  proposed  to  be 
constructed,  and  the  number  of  shares  of  which  said  capital  stock  shall 
consist,  and  the  names  and  places  of  residence  of  the  seven  or  more 
directors  of  the  company  who  shall  manage  its  affairs  for  the  first  year, 
and  until  others  are  chosen  in  their  places.  Each  subscriber  of  said 
articles  of  association  shall  subscribe  theretcphis  name,  place  of  residence, 
and  number  of  shares  of  stock  he  agrees  to  take  in  said  company.  Such 
articles  of  association  shall  be  filed  in  the  oflBce  of  the  Secretary  of  State 
when  $1,000  of  stock  for  every  mile  of  railroad  proposed  to  be  constructed 
has  been  subscribed  thereto,  and  ten  per  cent  paid  thereon  in  good  faith, 
in  cash,  to  the  directors  named  in  said  articles  of  association,  and  when 
there  is  indorsed  on  said  articles  of  association,  or  annexed  thereto,  an 
affidavit  made  by  at  least  three  of  the  directors  named  in  said  articles, 
that  the  amount  of  stock  required  by  this  section  has  been  in  good  faith 
subscribed,  and  ten  per  cent  paid  in  cash  thereon,  as  aforesaid,  and  that 
it  is  intended  in  good  faith  to  construct  or  to  maintain  and  operate  the 
road  mentioned  in  such  articles  of  association,  which  affidavit  shall  be 
recorded  with  the  articles  of  association.  The  Secretary  of  State  shall 
indorse  on  said  articles  of  association  the  day  they  are  filed,  and  record 
the  same  and  said  affidavit  in  a  book  to  be  provided  by  him  for  that 
purpose ;  and  from  the  date  of  such  filing  the  persons  who  have  so  sub- 
Bcnoed  such  articles  of  association,  and  all  persons  who  shall  become 
stockholders  in  such  company  shall  be  a  corporation  by  the  name  speci- 
fied in  such  articles  of  association,  and  shall  possess  the  powers  and 
privileges  granted  to  corporations,  and  be  subject  to  the  provisions  con- 
tained In  title  3  of  chapter  18  of  the  first  part  of  the  Revised  Statutes,  except 
the  provisions  contained  in  the  seventn  section  of  said  title  Such  cor- 
poration shall  also  have  all  the  powers  and  privileges  granted,  and  be  sub- 
ject to  all  the  liabilities  imposed  by  this  act,  or  by  the  act  entitled  "  An 
act  to  authorize  the  formation  of  railroad  corporations,  and  to  regulate 
the  same,"  passed  April  2,  1850,  and  the  several  acts  amendatory  thereof, 
except  as  the  said  acts  are  herein  modified.  No  existing  street  surface 
railroad  company  shall  extend  its  line,  or  construct  any  branch  thereof 
under  this  act,  until  it  has  made  and  filed  with  the  Secretary  of  State  a 
certificate  signed  by  its  board  of  directors,  which  certificate  shall  con- 
tain a  statement  of  the  name  of  the  cities,  towns,  villages  and  counties, 
and  the  names  or  description  of  the  streets,  avenues  and  highways  In 
which  such  extension  or  branch  is  to  be  constructed,  the  places  from  and 
to  which  the  same  is  to  be  constructed,  maintained  and  operated,  and 
the  length  thereof  as  near  as  .may  be. 
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Board  of  directors ;  their  xnixnber. 

§  2.  The  board  of  directors  of  every  corporation  formed  under  this  &A 
shall  consist  of  not  less  than  seven  nor  more  than  thirteen. 

Powers  and  privileges ;  proviso ;  consent  of  owners  to  be  acknowledgsd^ 
who  are  the  local  authorities. 
§  3.  Any  company  organized  as  aforesaid,  or  any  existing  street  stulace 
railroad  company  or  corporation  heretofore  organized  for  the  purpose  of 
building  and  operating  a  street  railroad,  may  construct,  maintain  and 
operate,  use  and  extend  a  railroad  or  branches  on  the  surface  of  the  aoQ, 
through,  upon  and  along  any  of  the  streets,  avenues,  roads  or  hi^hwajs 
of  sucn  cities,  towns  and  villages,  and  also  through,  cdong  and  upon  anj 
private  property  which  said  company  may  acquire  for  the  purpose,  and  may 
also  construct  such  switches,  sidings,  turnouts  and  turn-tables,  and  suit- 
able stands  as  may  be  necessary  for  the  convenieht  working  of  such  rwd, 
provided  that  the  consent  in  writing  of  the  owners  of  one-half  in  value  ci 
the  property  bounded  on,  and  the  consent  also  of  the  local  authorities 
having  control  of  that  portion  of  a  street  or  highway  upon  which  it  is  pro- 
posed to  construct  or  operate,  such  railroad,  be  after  the  passa^  of  this 
act  first  obtained.  The  consent  of  such  owners  shall  be  acknowledged 
are  deeds  entitled  to  be  recorded.  In  anv  city  the  common  council  actbtf 
subject  to  the  power  now  possessed  by  tne  mayor  to  veto  ordinances,  aac 
in  any  village  the  board  or  trustees  snail  be  the  local  authorities  to  gi^ 
all  the  consents  required  under  this  act  in  respect  of  such  citr^  or  Tillage. 
Provided  that  where  in  any  city  the  exclusive  control  of  any  street,  road* 
highway,  avenue,  or  property  which  is  to  be  used  or  occupied  by  any  sodi 
company  is,  by  law,  vested  in  any  local  authority  other  than  the  commoa 
council  of  such  city,  the.consent  of  the  local  authorities,  in  whom  sucfc 
exclusive  control  is  so  vested,  shall  be  also  obtained. 

(See  in  this  connection  Laws  of  i860,  chap.  10.) 

• 

Notice ;  to  be  published  for  how  long  time ;  consent  of  local  authoiilafli 
to  be  applied  for  in  writing ;  when  consent  shall  cease ;  value,  hov 
determined ;  when  consent  of  property  holders  is  not  obtained. 
S  4.  In  incorporated  cities,  before  acting  upon  an  application  for  thei! 
consent,  the  local  authorities  shall  ffive  public  notice  of  such  applicatiQa 
and  of  the  time  and  place  when  such  application  will  first  be  considered 
by  a  notice  thereof,  to  be  published  daily  for  at  least  fourteen  days  in  tw 
daily  newspapers  of  said  city,  to  be  designated  by  the  mayor  of  the  city 
And  when  such  application  is  made  to  the  local  authorities  of  any  inoor- 
porated  village,  the  notice  of  such  application  shall  be  published  for  at 
least  fourteen  days  in  a  newspaper  published  in  said  village,  if  any  then 
shall  be,  if  none,  then  in  two  daily  newspapers  published  in  tne  dt; 
nearest  such  village.  The  consent  of  the  local  authorities  shall  in  ai 
cases  be  applied  for  in  writing,  and  when  granted  shall  be  upon  the  exprev 
condition  that  the  provisions  of  this  act  pertinent  thereto  shall  be  complied 
with,  and  shall  be  filed  in  the  oflBce  or  the  county  clerk  of  the  oonn^  ia 
which  said  railroad  is  located.  Any  consent  so  given  by  said  local  au^or- 
ities  shall  cease  and  determine  at  the  expiration  of  one  year  thereafter, 
unless  prior  to  the  expiration  of  such  period  the  companyfobtaininR  siiel 
consent  shall  have  filed  the  consent  of  the  requisite  amount  in  Tainecf 
property  owners  or  the  determination  of  commissioners  confirmed  by  Il» 
court,  as  herein  provided.  The  consent  of  the  local  authorities,  ^venas 
aforesaid,  shall  operate  as  the  consent  of  such  city,  town  or  vill^e,  as  tbi 
owners  of  any  property,  that  such  railroad  may  be  constructed,  mafntained 
and  operated  in,  upon  and  along  any  street,  avenue,  road  or  hig^hway  by 
which  such  property  is  bounded,  except  that  where  such  railrocLd  ma 
through  any  street  or  avenue  bounded  on  one  side  by  any  public  par  :  or 
square  the  consent  of  one-half  the  owners  of  property  on  the  other  sid  \cl 
said  street  or  avenue,  and  opposite  such  park  or  square  shidl  also  be  iss 
obtained ;  and  the  consent  heretofore,  or  hereafter,  given  as  aforesaid  bj 
the  board  of  managers  or  other  governing  body  of  any  state  institu  l<s 
now  invested  by  law  with  the  general  direction  and  control  of  the  prop  ity 
and  concerns  of  such  state  institution,  shall  operate  as  the  consent  of  tw 
state  of  New  York,  as  the  owner  of  any  property  occupied  by  such  s  bb 
institution,  that  such  railroad  may  oe  constructed,  maintained  ad 
operated  in,  upon  and  alongfany  street,  avenue,  road  or  highway  by  wi 
such  property  is  bounded.  For  the  purposes  of  this  act  the  value  of  J» 
property  so  bounded  shall  be  ascertained  and  iietermined  from  the  ass  se- 
ment-roll  of  the  city  or  town  in  which  such  property  is  situated,  con^  ted 
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or  completed  last  before  the  local  authorities  shall  have  given  their  con- 
sent exceptinflT  such  property  owned  by  such  city,  town  or  village,  the 
value  of  which  shall  be  ascertained  and  determined  by  allowing  therefor 
the  same  price  or  value  as  is  shown  by  such  assessment-roll  to  be  the 
value  of  tne  equivalent  in  size  and  frontage  of  any  adjacant  property  on 
the  same  street.  In  case  the  consent  of  property  owners  required  bv  any 
provision  of  this  act  cannot  be  obtained  the  company  so  failing  to  obtain 
such  consents  may  apply  to  any  general  term  of  the  supreme  court,  held 
in  the  district  in  which  the  road  of  such  company  is  proposed  to  be  con- 
structed) for  the  appointment  of  three  commissioners  to  determine,  after 
a  hearing  of  all  parties  interested,  whether  such  railroads  ought  to  be 
constructed  and  operated.  (ThiLs  amended,  chap,  483,  Laws  of  1890.) 

Id.;  service  of  notice;  commissioners  to  be  appointed;  vacancies. 

§  5.  Notice  of  such  application  shall  be  served  personally  upon  each 
property  owner  not  having  given  his  consent  by  delivering  the  same  to  i 
him  or  his  agent  or  represen&tive,  as  such  owner,  agent  or  representative' 
appears  upon  such  assessment-roll  of  the  city  or  town  in  which  tlie  prop- 
er^ is  situated ;  or  by  mailing  the  same,  properly  folded  and  directed,  to 
such  owner,  agent  or  representative,  at  the  post-offlce  nearest  his  usual 
place  of  residence,  with  the  postage  paid  thereon,  at  least  ten  days  prior 
to  such  application.  If  the  person  on  whom  such  service  is  to  be  made  is 
unknown,  or  his  residence  is  unknown,  and  cannot  by  reasonable  dili- 
gence be  ascertained,  no  service  of  such  notice,  personally  or  by  mail, 
need  be  made.  And  said  general  term  of  the  Supreme  Court  to  which 
such  application  is  made,  upon  due  proof  of  the  service  aforesaid,  shall 
appoint  three  disinterested  persons,  who  shall  act  as  commissioners,  and 
said  commissioners,  within  ten  days  after  their  appointment,  shall  cause 
public  notice  to  be  given  of  their  first  sitting,  in  me  manner  directed  by 
said  general  term,  and  may  adjourn  from  time  to  time  until  all  their  bu  si 
ness  Is  completed.  Vacancies  may  be  filled  by  said  general  term,  after 
such  notice  to  persons  interested  as  it  may  deem  proper  to  be  given,  and 
the  evidence  taken  before  as  well  as  after  the  occurring  of  the  vacancy 
jshall  be  deemed  to  be  properly  before  said  commissioners. 

CommiBsioners  to  determine  whether  road  ought  to  be  constructed  tp  be 
confirmed  by  court;  taken  in  lieu  of  consent  of  property  owners 
■hall  be  made  within  sixty  days  unless  extended. 

§  6.  The  said  commissioners  shall  determine,  after  such  public  hearing 
of  all  parties  interested,  whether  such  railroad  ought  to  be  constructed 
and  operated,  and  shall  make  a  report  thereon,  together  with  the  evidence 
taken,  to  said  general  term,  and  their  determination  that  such  road  ought 
to  be  constructed  and  operated,  confirmed  by  said  court,  shall  be  taken  in 
lieu  of  the  consent  of  the  property  owners  before  mentioned.  Such  report 
shall  be  made  within  sixty  days  after  appointment  of  said  commissioners, 
unless  the  said  court  or  judge  thereof  shall,  for  good  cause,  shown,  extend 
such  time. 

§  7.  ^pealed.)  See  chap.  642,  Laws  of  1886,  §  5. 

Zn,  cities  having  population  of  850,000  or  more,  corporation  to  pay  per- 
centage of  gross  receipts  into  city  treasury ;  in  other  incorporated 
cities  or  villajBpes  where  company  or  corporation  fail  to  pay  such  per- 
centage, verified  report  to  be  made ;  forfeiture ;  false  report ;  puzush- 
ment  therefor. 

$  8.  Every  Incorporation  incorporated  under,  or  constructing  or  oper- 
at*^g  a  railroad  constructed  or  extended  under  the  provisions  of  this  act, 
wi  thin  the  cities  of  the  State  having  a  population  of  250,000  or  more,  as 
af  tresaid.  shall  for  and  during  the  first  five  years  after  the  commence- 
in  nt  of  the  operation  of  any  portion  of  its  railroad,  annually,  on  the  first 
dfi  f  of  November,  pay  into  the  treasury  of  said  respective  cities,  in  which 
iU  road  is  located,  to  the  credit  of  the  sinking  fund  thereof,  three  per  cent 
of  Its  ffross  receipts  for  and  during  the  year  ending  the  next  preceding 
th  rtieth  day  of  September,  and  after  the  expiration  of  said  five  years  make 
a  ]  ke  annual  payment  into  the  treasury  or  said  respective  cities  for  the 
cr  dit  of  said  sinking  funds  of  five  per  cent  instead  of  three  per  cent  of 
BS  d  gross  receipts;  provided,  however,  that  every  corporation  now  exist- 
in  '  and  operating  a  street  surface  railroad  which  shall  extend  its  tracks 
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orconstruot  branches  therefrom,  and  operate  such  extensions  or  branchs 
undei  the  provisions  of  this  act,  or  the  corporation  operatinff  such 
branches  or  extensions  shall  pay  such  percentages  as  aforesaid  on^  upcc 
such  portion  of  its  gross  receipts  as  shall  bear  the  same  proportion  to*UK 
whole  value  thereof  as  the  length  of  such  extension  and  branches  shall 
bear  to  the  entire  length  of  its  tracks.  In  any  other  incorporated  city  or 
village  the  local  authorities  shall  have  the  right  to  require,  as  a  oonditiac 
totheirconsentto  the  construction,  operation  or  extension  of  a  raUroiki 
under  the  provisions  of  this  act,  the  payment  annually  of  such  percentage 
of  gross  receipts,  not  exceeding  three  per  cent,  into  the  treasury  of  said 
city  or  villag(3.  as  they  may  deem  proper.  In  case  of  extension  the  amoimt 
to  oe  paid  sliall  be  as<iertamed  in  the  manner  hereinbefore  provided.  Th* 
company  or  corporation  failing  to  pay  such  percentage  of  its  rfosb  ears- 
Ings,  as  aforesaid,  shall,  after  said  first  day  of  November,  pay  in  addition 
thereto  five  per  cent  a  month  on  such  percentage  imtil  paid.  The  presi- 
dent and  treasurer  of  any  company  required  by  the  provisions  of  this  act 
to  make  a  payment  annually  upon  its  gross  receipts  shall,  on  or  before  the 
first  day  oi  November  in  each  year,  make  a  verified  rejport  to  the  comp- 
troller or  treasurer  of  the  city,  of  the  gross  amount  of  its  receipts  for  tfi* 
year  ending  the  next  preceding  thirtieth  day  of  September,  and  the  book? 
of  said  company  shall  be  open  to  inspection  and  examination  by  said 
comptroller,  treasurer  or  his  duly  appointed  agent,  for  the  purpose  of 
ascertaining  the  correctness  of  said  report  as  to  said  gross  receipts.  The 
corporate  rights,  privileges  and  franchises  acquired  under  this  act,  by 
corporation  which  shall  rail  to  comply  with  all  the  provisions  of  tnis  se<s 
tion,  shall  be  forfeited  to  the  people  of  the  State  of.  New  York,  and  npnn 
judgment  of  forfeiture  rendered  in  a  suit  brought  in  the  name  of  the  pea- 
pie  by  the  Attorney-General,  shall  cease  and  determine.  Any  person  intefo- 
tionally  making  a  report  as  herein  provided,  which  shall  be  false,  shall  be 
guilty  of  perjury. 

Oorporation  to  keep  certain  portion  of  streets  in  repair ;  when  neglected, 
local  authorities  may  enact  ordinances ;  penalty. 

8  9.  Every  such  corporation  incorporated  under,  or  constructing,  extend-' 
Ing  or  operating  a  railroad  constructed  or  extended  under  the  provisioES 
of  this  act,  within  the  incorporated  cities  and  villages  of  this  State,  shall 
also  whenever  and  as  required  and  under  the  supervision  of  the  proper 
local  authorities,  have  and  keep  in  permanent  repair  tlie  portion  of^ every 
street  and  avenue  between  its  tracks,  the  rails  of  its  tracks  and  a  space  tvo 
feet  in  width  outside  and  adjoining  the  outside  rails  of  its  track  or  traeks^ 
so  long  as  it  shall  continue  to  use  such  tracks  so  constructed  under  thf 
provisions  of  tliis  act.  In  case  of  the  neglect  of  such  corporations  to  mak^^ 
such  pavement  or  repairs,  the  local  authorities  may  make  the  same  at  th^ 
expense  of  such  corporation,  after  the  expiration  of  thirty  days*  notice  to 
do  so.  The  local  authorities  having  charge  of  streets,  avenues,  roads  or 
highways  in  cities  and  incorporated  villages  may  make  such  reasonabli" 
ordinances  or  rcj^ulations  as  to  the  rate  of  speed,  mode  of  use  of  tracks 
and  removal  of  ice  and  snow,  as  the  interest  and  convenience  of  the  publkr 
may  require.  A  corporation  whose  servants  or  agents  willfully  or  necii- 
gently  violate  such  an  ordinance  or  regulation,  as  aforesaid,  shall  be  liaUfr 
to  such  city  or  vilhijjce  for  a  penalty  not  exceeding  $500. 

Within  what  time  road  to  be  built. 

$  10.  In  case  anv  corporatit^n  incorporated  under  this  act,  or  seeking  ti^ 
to*  extend  its  road  under  the  ]>rovisions  thereof,  shall  not  commence  tte 
const  ruction  or  extensitm  of  its  road  ^Yithin  one  year  after  it  has  acqn*-^ 
the  c*)nseiit  of  the  loeal  autliorities  and  proi>erty  owners,  or  determina  '33 
of  the  general  term  of  tli<^  ;Supr<Mne  Court  as  herein  required,  and  shall 
complete  tlio  same  within  three  years  after  obtaining  such  consents  i^ 
ri^^lits,  privileires  and  franchises  ac'inired  under  the  provisions  of  thi5  »rt 
sliall  cease  and  dc^terniine.  J)urini]r  the  jxMidency  of  legal  proceedingr  b? 
Supreme  0>nrt  siiall  liave  power  to  extend  the  period  for  the  perfonr  ee 
of  any  act  herein  required. 


*  r^.^  ill  <  ri,ri::ai. 
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Compensation  of  commissioners. 

§  11.  The  commissioners  provided  for  in  tliis  act,  to  be  appointed  by  tht 
general  term,  shali  receive  the  sura  of  $10  each  per  day  for  eacli  and  eveil^ 
day  they  may  be  engaged,  and  the  charges,  expenses  and  disbursements 
of  such  commissioners  shall  be  paid  by  the  company  maldng  the  applica^ 
tion  for  their  appointment. 

Motive  power ;  approval  of  Railroad  Commissioners  requisite  to  deters 
mine  kind  of ;  provisions  as  to  consent  of  property  owners. 

.  §  12.  Any  street  surface  railway  company  may  in  any  case  operate  anj 
portion  of  its  railroad  by  cable  or  electricity,  or  by  any  power,  other  than 
locomotive  steam  power,  instead  of  by  animal  or  norse  power,  which  ma5^ 
be  approved  by  tne  State  Board  of  Bailroad  Commissioners  and  con*- 
sentea  to  by  the  owners  of  one-half  in  value  of  the  property  bounded  on 
that  portion  of  the  railroad  as  to  which  a  change  of  motive  power  Ife 
proposed ;  and  in  case  the  consent  of  the  property  owners  cannot  be 
obtained,  then  the  determination  of  three  disinterested  commissioners, 
appointed  by  the  general  term  of  the  Supreme  Court  in  the  department 
in  which  said  railroad  is  located,  in  favor  of  such  motive  power,  con- 
firmed by  said  court,  shall  be  taken  in  lieu  of  the  consent  of  said  property- 
owners.  The  provisions  of  sections  three,  four,  five  and  six  of  the  act 
hereby  amended  shall  apply,  so  far  as  applicable,  to  such  consents  of 
said  property  owners  ana  to  the  proceedings  for  the  appointment  and 
determination  of  said  commissioners  and  the  confirmation  of  said  deter- 
mination. It  shall  be  lawful  for  any  such  railroad  company  to  make  any 
changes  in  the  construction  of  its  road  or  road-bed  at  any  time  rendered 
necessary  by  a  change  in  its  motive  power.  (Thus  amended,  Laws  of  188^ 
cfiap.  531.   See,  also,  chap,  432,  Laws  of  1873,  page  i21.) 

Rate  of  fare ;  where  not  to  apply. 

§  13.  No  company  or  corporation  incorporated  under,  or  constructing 
and  operating  a  railroad  under  the  provisions  of  this  act,  shall  charge 
any,  passenger  more  than  five  cents  for  one  continuous  ride  from  any 
point  on  its  road,  or  on  any  road  or  line  or  branch  operated  by  it,  ot 
under  its  control,  to  any  point  thereon,  or  on  any  connecting  oranch 
thereof  within  the  limits  or  any  incorporated  city  or  village.  This  sec- 
tion shall  not  be  construed  to  apply  to  any  part  of  any  road  heretofore 
completed,  and  now  in  operation,  imless  such  company  shall  acquire  the 
right  to  extend  such  road,  or  to  construct  branches  thereof  under  the  pix> 
visions  of  this  act,  in  which  event  its  rate  of  fare  shajl  not  exceea  itis 
authorized  rates  prior  to  such  extension. 

(As  to  the  city  of  Buffalo,  see  chap.  431,  Laws  of  1886.) 

Not  to  construct  road  in  street,  etc.,  where  other  surface  road  is  buill. 
without  consent  of  such  other. road;  proviso;  commissioners. 

§  14.  Except  for  necessary  crossings,  no  street  surface  raiiroad  com- 
pany shall  construct,  extend  or  operate  its  road  or  tracks  in  that  portion 
of  any  street,  avenue,  road  or  highway  in  which  a  street  surface  railroad 
is,  or  shall  be  lawfully  constructed,  except  with  the  consent  of  the  com* 
pany  owning  and  maintaining  the  same;  provided,  however,  that  any 
two  or  more  railroad  companies  now  existing  or  hereafter  formed  under 
the  provisions  of  this  act,  may  ."join  and  unite  and  use  eacli  otner's  tracks 
f  r  a  distance  not  exceeding  IMi^)  feet,  whenever  the  court,  upon  an  appli- 
c  tion  for  the  appointment  of  commissioners,  next  hereinafter  provided^ 
s  ill  be  satisfied  that  sueh  use  is  actually  necessary  to  connect  main 
r  rtionsof  aline  to  be  constructed  as  an  independent  railroad,  and  tha\ 
t  )  public  convenience  requires  the  same,  in  whicli  event  the  rif:;:ht  of  sueti 
I  J  shall  be  given  only  for  a  conapensation  to  an  extent  and  in  a  mannel 
t  be  ascertained  and  determined  by  commissioners  to  be  appointed  b5 
t  courts,  as  provided  in  respect  to  acquiring  title  to  real  estate  undo? 
<    ipter  WO  of  the  Laws  of  1850,  entitled  *'An  act  to  authorize  the  formu' 
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tton  of  railroaa  corporations,  and  to  regulate  the  same,"  and  the  sevenJ 
acts  amendatory  thereof;  or  bv  the  Board  of  Bailroad  CoramissioneiBii 
cases  where  the  companies  interested  shall  unite  in  a  request  for  sodi 
Board  to  act.  Such  commissioners,  in  determining  the  compensation  to 
be  paid  for  the  use  by  one  company  of  the  traibks  of  another,  shall  con- 
sider and  allow  for  the  use  of  tracks  and  for  all  Injury  and  damage  to  ihfi 
company  whose  tracl^s  may  be  so  used. 


Oorporation  may  lease  portions  of  its  track  to  other  coTporations; 
restriction. 

§  15.  It  shall  be  lawful  for  any  street  surface  railroad  company  ot 
companies  to  lease,  or  to  transfer  its  or  their  right,  subject  to  all  its 
or  their  obligations  in  respect  thereof,  to  run  upon  or  to  use  any  por- 
tion of  its  or  their  railroad  tracks,  to  any  other  street  surface  railn)ad 
company  authorized  to  run  upon  such  route,  upon  such  terms  as  may 
be  agreed  upon  by  a  majority  of  the  respective  boards  of  directors 
thereof,  subject  to  approval  or  rejection  by  a  vote  of  the  majority  of 
the  stock  represented  at  meetings  of  the  stockholders  of  each  of  such 
companies,  called  for  that  purpose,  and  held  within  three  months 
after  such  agreement  shall  have  been  adopted  by  the  several  boards  of 
directors.  But  nothing  in  this  section  shall  be  construed  to  authorias 
any  railroad  company  in  cities  of  over  800,000  population  to  lease  its 
rights  or  franchises  to  any  other  company  in  said  cities  which  owns 
and  operates  a  road  parallel  thereto. 


ITo  road  to  be  constructed  under  chapter  606,  Iiaws  of  1875. 

§  16.  No  street  surface  railroad  shall  be  constructed  to  run  in  whole 
or  in  part  upon  the  surface  of  any  street  or  highwaj  under  the 
authority  of  any  commission  appointed  under  the  provisions  of  chap- 
ter 606  of  the  Laws  of  1875,  entitled  "An  act  further  to  provide  foe 
the  construction  and  operation  of  a  steam  railway  or  railways  in 
counties  of  the  State,"  or  the  acts  in  addition  thereto  or  amendatoiy 
thereof. 


Nor  upon  grounds  occupied  by  public  buildings  or  parks;  exception. 

§  17.  No  street  surface  railroad  shall  be  constructed  or  extended  under 
the  provisions  of  this  act  upon  ground  occupied  by  buildings  belong- 
ing to  any  town,  city,  county  or  to  this  State,  or  to  the  United  States, 
or  in  public  parks,  except  in  tunnels,  to  be  approved  by  the  local  aathor- 
Itles  having  control  of  such  parks. 

See.  also,  ohap.  170,  Laws  of  1887,  as  to  New  York  city. 


Ilepeal;  proviso. 

§  18.  All  acta  and  parts  of  acts,  whether  general  or  special,  inconsist^it 
with  this  act,  are  hereby  repealed,  but  nothing  in  this  act  shall  revive 
or  make  valid  for  the  purposes  of  this  act  anv  consents  of  proi>erty 
owners  or  local  authorities  obtained  prior  to  tne  passage  of  this  an, 
or  shall  interfere  with  or  repeal  or  Invalidate  any  rights  heretofore 
acquired  under  the  laws  of  this  State  by  any  horse  railroad  company 
or  affect  or  repeal  any  right  of  any  existing  street  surface  railroaa 
company  to  construct,  extend,  operate  and  maintain  its  road  in  accord* 
ance  with  the  terms  and  provisions  of  its  charter,  and  the  acts  amc  I- 
avory  thereof,  or  revive  any  charter  which  has  become  lapsed  or  forfeii  I, 
or  any  pending  litigation. 


IpQwer  of  Legislature,  etc. 

1 19  The  legislature  may  at  any  time  alter,  amend  or  repeal  this  ac^ 
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CHAP.  642,  LAWS  OF  1886. 

AN  ACT  to  amend  chapter  sixty-five  of  the  laws  of  eighteen  hun- 
dred and  eighty-six,  entitled  "An  act  to  secure  adequate  com- 
pensation for  the  right  to  construct,  maintain,  use,  operate  or 
extend  street  railros^s  in  cities  and  villages." 

Section  1.  Chapter  sixty-five  of  the  laws  of  eighteen  hundred  and  eighty- 
six  Is  hereby  amended  so  as  to  read  as  follows : 

XVanchise  for  road  must  be  sold;    sale,  how  conducted;    rates  of 
fare,  etc. 

$  1.  The  local  aunhoritles  of  any  incorporated  city  or  village,  to  whom 
application  may  be  made  for  consent  to  the  construction,  maintenance, 
use,  oi^eratlon  or  extension  of  a  street  railroad  or  a  railroad  or  rall- 
V7av  for  the  transportation  of  passengers,  mails  or  freight,  over,  upon, 
unaer  or  throu(?h  any  of  the  streets,  roads,  avenues,  parks  or  public 
places  in  such  city  or  village  must  provide,  as  a  condition  of  the  said 
consent  to  the  use  of  said  street,  road,  avenue,  park  or  public  place, 
that  the  right,  franchise  and  privilege  of  using  the  said  street,  road, 
avenue,  park  or  public  place,  shall  be  sold  at  public  auction  to  the 
bidder  who  will  agree  to  give  the  largest  percentage  per  annum 
of  the  gross  receipts  of  sala  cpmpany  or  coiporation,  with  adequate 
security  as  hereinafter  provided,  for  the  fulnllment  of  said  agree- 
ment and  for  the  commencement  and  completion  of  such  road  accord- 
ing to  the  plan  or  plans,  and  on  the  route  or  routes  fixed  for  its 
construction,  within  the  time  or  times  hereinafter  designated  and  pre- 
scribed therefor,  but  this  agreement  shall  not  release  any  such  road 
from  the  percentages  required  to  be  paid  by  chapter  252  of  the  Laws 
of  1884,  and  whenever  a  sale  shall  be  made  of  the  right  to  construct 
and  operate  a  branch  or  extension  of  an  existing  railroad,  but  one 
fare  shall  be  exacted  for  passage  over  such  branch  or  extension 
and  over  the  line  of  road  which  shall  have  applied  therefor,  and 
if  operated  by  separate  corporations,  earnings  from  such  Joint  busi- 
ness shall  be  divided  upon  the  basis  of  mileage,  in  the  propor- 
tions provided  by  section  eight  of  chapter  two  hundred  and  fifty-two 
of  the  Laws  of  one  thousand  eight  hundred  and  eigh^-four.  The 
legislature  expressly  reserves  the  right  to  regulate  and  reduce  the 
rate  of  fare  on  such  railroad  or  railway.  The  local  authorities  of  any 
city  or  village  may  give  such  consent  to  any  applicant  therefor  duly 
incorporated  and  existing  under  the  laws  of  this  State  for  the  pur- 
pose of  providing  street  railroad  facilities  for  compensation  in  said 
city  or  village;  and  the  bidder  to  which  such  consent  may  be  sold 
shall  be  an  Incorporated  railroad  or  railway  company,  organized  to 
construct,  maintain  and  operate  a  street  railroad  in  the  city  or  village 
for  which  such  consent  may  be  given.  Prior  to  such  sale,  notice  of 
the  time,  place  and  terms  thereof,  and  of  the  route  or  routes  to  bo 
sold,  and  of  the  conditions  upon  which  the  consent  of  said  local 
authorities  to  the  construction,  maintenance,  use,  operation  or  exten- 
sion of  such  street  railroad  or  any  railroad  or  railway  carrying  freight, 
passengers  or  mails  over,  under  or  upon  any  of  the  streets,  roads, 
avenues,  parks  or  public  places  of  any  incorporated  city  or  village 
?ill  be  given,  shall  be  published  three  times  a  week  for  at  least  three 
reeks  in  two  daily  newspapers  of  said  city,  to  be  designated  by  the 
layor  of  said  city,  except  in  cities  where  two  dally  papers  are  not 
ublished,  then  said  notices  shall  be  published  at  least  once  a  week 
or  at  least  three  weeks  successively  in  a  newspaper  published  in  said 
'^Qr,  to  be  designated  by  the  mayor.  And  the  local  authorities  of  any 
\oon>orated  village  shall,  prior  to  any  sale  by  them  as  herein  pro- 
idea,  cause  the  notice  above  provided  for  to  be  published  for  at  least 
\ree  weeks  in  a  newspaper  published  in  said  village,  if  any  there  shall 
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be;  if  none,  then  in  two  daily  newspapers  published  in  the  citv  nearest 
said  village.  The  comptroller  or  other  chief  fiscal  officer  of  the  citiec, 
and  the  president  of  the  board  of  trustees  in  villages,  shall  attend  and 
conduct  the  sale  to  be  made  under  the  provisions  of  tills  act,  and  may 
adjourn  the  same  from  time  to  time,  not  exceeding  twice  for  a  period  not 
exceeding  four  weeks  in  the  aggregate,  and  may  cancel  the  bid  if  the  bidder 
shall  not  furnish  satisfactory  security,  and  sell  the  said  consent  and  license 
in  the  same  manner  as  above  provided.  The  bidder  or  bidders  to  whom 
the  said  consent  or  license  shall  be  sold,  shall  commence  the  constructioii 
of  the  said  road  within  one  year,  and  complete  the  same  within  three 
years  from  the  date  of  sale.  The  said  bidder  who  may  build  and 
operate  said  railroad,  shall  at  all  times  keep  accurate  books  of  account 
of  the  business  and  earnings  of  such  railroad,  which  books  shall  at 
all  times  be  subject  to  the  inspection  of  the  local  authorities  of  the 
city  or  village,  and  in  the  event  of  the  failure  or  refusal  of  the  party 
or  corporation  operating  or  using  the  railroad  to  be  constructed  as 
aforesaid  to  pay  the  rental  or  percentage  of  gross  earning^  Agreed 
upon,  then,  upon  notice  to  the  said  party  or  corporation  —  or  not  less 
than  sixty  days  — the  said  consents  and  right' to  operate  such  failroad 
may  be  declared  forfeit'^d,  and  the  same  may  be  resold  to  the  highest 
bidder  in  the  manner  above  provided.  Such  forfeiture  may  be  decreed 
or  ordered  by  the  judgment  of  any  court  having  jurisdiction,  after  the 
party  or  corporation  shall  have  opportunity  to  be  heard  in  their  defense. 
{ThiLS  amended^  chap.  564,  Laws  oj  1889.) 

When  consents  shall  cease ;  when  not  to  apply  to  elevated  roads ;  not 
applicable  to  certain  surface  street,  roads. 

§  2.  This  act  shall  apply  to  all  applications  for  consents  by  such  local 
authorities  to  construct,  maintain,  use.  operate,  or  extend  such  street 
railroads  or  railways  as  aforesaid,  made  under  or  in  pursuance  of  any 
statute,  whether  such  application  is  hereafter  made  or  mdy  have  been 
heretofore  made,  but  not  at  the  passage  of  this  act  finalljr  acted  upon 
by  the  local  authorities;  and  all  consents  hereafter  given  by  said 
local  authorities  shall  cease  and  determine  at  the  expiration  of  two 
years  thereafter,  and  all  such  consents  heretofore  given  shiall  cease 
and  determine  at  the  expiration  of  two  years  from  the  date  of  th<\ 
passage  of  this  act,  unless  prior  to  the  expiration  of  such  period  or 
periods  the  consents  of  the  owners  of  a  sufficient  proportion  of  the 
property  situated  on  the  line  of  the  proposed  railroad  or  r^way, 
or  the  approval  of  the  general  term  of  the  Supreme  Court  shall  have 
been  obtained.  None  of  the  provisions  of  this  act,  or  of  chapter 
sixty-five  of  the  Laws  of  eighteen  hundred  and  eighty-six,  or  of  chap- 
ter six  hundred  and  forty-two  of  the  Laws  of  eighteen  hundred  and 
eighty-six,  except  the  provisions  of  this  section  in  relation  to  the 
determination  of  the  consents  of  said  local  authorities  shall  apply 
to  companies  now  organized  or  hereafter  to  be  organized  for  the 
purpose  of  building  elevated  railroads  in  counties  having  less  than 
one  million  inhabitants  nor  to  street  surface  railroad  companies  now 
organized,  or  hereafter  to  be  organized,  in  cities  or  villages  havinc: 
less  than  ninety  thousand  inhabitants,  as  determined  by  ihe  Unitea 
States  census  o'f  eighteen  hundred  and  eighty.  (Thus  amtrnded,  chap, 
281,  Laws  of  1880.) 

Security,  nature  and  form  of. 

§  3.  The  security  required  by  section  one  of  this  act  shall  be  a  bond 
or  undertaking  iu  writini^  and  under  seal,  in  such  form,  conditi  , 
amount  and  sureties  as  shall  be  required  and  approved  by  the  cor  • 
troller  or  other  ehi(^f  fiscal  oflicer  of  any  such  city,  and  by  the  trust  » 
of  any  such  village. 

Limitation. 

§  4.  This  act  shall  not  alToet  the  New  Yorlc  Arcade  Bailway  Com{ 
nor  the  riglits  possessed  by  it. 


J 


Laws  Eelating  Generally  xo  Railroad*  ^17 

Bepeal. 

§  5.  Seotion  seven  of  chapter  two  hundred  and  fifty-two  of  the  Lawa 
of  eighteen  hundred  and  eighty-four  entitled  "An  act  to  provide  for 
the  conBtruction,  extension,  maintenance  and  operation  of  street  surface 
railroads  and  branches  thereof  in  cities,  towns  and  villages/'  and  all 
amendments  of  said  section,  and  all  acts  or  parts  of  acts  inconsistent 
herewith  are  hereby  repealed. 


OHAP.  271,  LAWS  OF  1886. 

AN  ACT  in  relation  to  the  consents  of  property  owners,  order 
of  the  general  term  confirming  reports  of  commissioners 
and  the  consents  of  the  local  authorities  heretofore  given 
to  the  construction  and  operation  of  street  surface  rail- 
roads by  companies  which  have  been  dissolved  or  annulled,, 
or  whose  charter  may  have  been  repealed  by  legislative 
enactment. 

DiBsolutioii  of  company  not  to  revoke  consont  of  owners. 

Section  1.  ^"irhenever  any  street  surface  railroad  company  shall  have 
been  dissolved  or  annulled,  or  its  charter  repealed  by  an  act  of  the 
legislature,  the  consent  of  the  owners  of  property  bounded  on  and 
the  consent  of  the  local  authorities  having  the  control  of  that  portion 
of  a  street  or  highway  upon  which  the  railroad  of  such  company 
shall  have  been  theretofore  constructed  and  operated,  and  the  order 
,  of  the  ffeneral  term  confirming  the  report  of  any  commissioner  that 
such  rauroad  ought  to  be  constructed  or  operated,  shall  not,  nor  shall 
either  thereof,  be  deemed  to  be  in  any  way  impaired,  revolted,  termin- 
ated, or  otiierwise  affected  by  such  act  of  dissolution,  annulment  or 
repeal,  but  the  same  and  each  thereof  shall  continue  in  full  force^ 
efiaoacy  and  being  for  the  uses  and  purposes  herein  mentioned. 

Bight  to  farther  enjoyment  to  be  sold. 

J 2.  The  right  to  the  further  enjoyment  and  the  use,  subsequent  to 
d  act  of  dissolution,  annulment  or  repeal,  of  the  said  consents 
and  orders  and  of  each  thereof,  and  of  all  the  powers,  privileges  and 
benefits  therein  or  thereby  created  shall  be  sola  at  public  auction  bv 
the  municipal  authorities  within  whose  jurisdiction  such  railroads  shall 
be,  in  the  same  manner  as  is  provided  oy  section  one  of  chapter  sixty- 
five  of  the  Laws  of  eighteen  hundred  and  eighty-six,  and  laws  amend- 
tory  thereof.  • 


Bights  of  purchaser  on  resale. 

§  3.  When  such  sale  shall  have  been  so  made,  the  purchaser  thereat 
shall  have  the  right  to  the  further  enjoyment  and  use  of  said  con- 
sents and  orders,  and  of  each  thereof,  and  of  all  the  powers,  priv- 
ileges and  benefits  therein  or  thereby  created  in  like  manner  as  if 
such  purchaser  had  been  originally  named  in  such  consents,  reports 
ind  orders;  provided,  that  such  purchaser  shall  be  otherwise  author- 
Bed  by  law  to  construct,  maintain  and  operate  a  street  surface  railroad 
rithln  the  municipality  within  which  such  railroads  shall  be. 

CBAP.  549,  LAWS  OF  1888. 

If  ACT  relating  to  the  corporate  rights  and  powers  of  street 
surface  railroad  companies. 

rorporate  existence  and  powers  of  certain  unfinished  surface  street 
railroads. 

Bectiok  1.  The  corporate  existence  and  powers  of  every  street  surface 
Uroad  company,  wnich  has  completed  a  railroad  upon  the  greater  por- 
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tion  of  the  route  designated  in  its  articles  of  association,  within  ten  yeazs 
from  the  date  of  flliag  said  articles  of  association  in  the  office  of  the 
Secretary  of  State,  and  which  has  operated  such  completed  portion  of  its  said 
railroad  continuously  for  a  period  of  ten  years  last  past,  and  is  now  operat- 
ing the  same,  shall  continue  with  like  force  and  effect,  as  though  said 
company  had  in  all  respects  and  particulars  complied  with  the  provisi<Hi3 
and  requirements  of  chapter  seven  hundred  and  seventy-five  of  the  laws  of 
eighteen  hundred  and  sixty-seven,  entitled  ''An  act  to  amend  an  act 
entitled  '  An  act  to  authorize  the  formation  of  railroad  corporations  and 
to  regulate  the  same,'  *'  passed  April  second,  eighteen  hundred  and  fifty, 
and  the  amendments  thereto. 

IftightB  to  operate  extensions  and  branches. 

§  2.  Every  such  street  surface  railroad  company  shall  have  the  right  to 
operate  any  extensions  and  branches  of  its  said  railroad,  now  constructed 
and  operated  by  it,  which  have  been  so  constructed  and  operated  by  it, 
for  a  period  of  ten  years  last  past  with  like  force  and  effect,  as  thoug*!!  ih& 
route  of  said  extensions  and  branches  were  designated  in  its  articles  of 
association. 

Consent  of  local  authorities  and  property  owners  necessary  to  th.e  oper- 
ating of  such  roads. 

§  3.  Every  such  street  surface  railroad  company  is  authorizea  to  operate 
its  said  railroad,  and  any  extensions  or  branches  thereof,  upon  condition 
that  it  has  heretofore,  or  shall  hereafter  first  obtain  the  consent  of  the 
local  authorities  having  the  control  of  the  portion  of  the  streete,  avenue 
or  highways  included  in  said  railroad,  or  any  extension  or  Dranches 
thereof,  to  the  construction  or  operation  of  the  same,  and  also  upon  the 
condition  that  it  has  heretofore  or  shall  hereafter  first  obtain  the  oonaent 
of  the  owners  of  one-half  in  value  of  the  property  bounded  on  the  i>orti<Hi 
of  the  streets,  avenues  or  highways  included  in  the  route  of  said  railroad, 
or  any  extensions  or  branches  thereof,  to  the  construction  or  operation  of 
the  same,  or  in  case  the  consent  of  such  property  owners  cannot  be 
obtained,  the  general  term  of  the  Supreme  Court,  in  the  district  in  wtiich 
said  railroad,  or  any  extension  or  branch  thereof  is  located,  may,  upon 
application,  appoint  three  commissioners  who  shall  determme,  after  a 
hearing  of  all  parties  intf>rest^d,  whether  such  railroad  ought  to  be  con- 
structed or  operated,  and  their  determination,  confirmed  by  the  court, 
may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 

Consent  heretofore  made  confirmed. 

§  4.  All  consents  heretofore  given,  or  grants,  made  by  local  authorities 
having  control  of  the  portion  of  any  street,  avenue  or  nighway  included 
in  the  route  of  said  railroad,  or  any  extension  or  branches  thereof,  to  any 
such  street  surface  railroad  company,  are  hereby  ratified  and  confirmed 
and  declared  valid.  All  consents  of  such  local  authorities  in  cities  whose 
popyalatlon  did  not  exceed  one  hundred  and  sixty  thousand,  as  shown  by 
the  ofQlcial  census  taken  in  the  year  one  thousand,  eight  hundred  and 
eighty,  to  the  right,  franchise  and  privilege  of  using  any  street,  road, 
avenue,  public  place,  which  have  been,  prior  to  the  year  one  thousand, 
eight  hundred  and  eighty-nine,  sold  under  the  provisions  of  chapter  sixty- 
five  of  the  laws  of  eighteen  hundred  and  eighty -six,  or  of  any  act  amenda- 
tory thereof,  are  hereby  ratified,  confirmed  and  vested  in  any  and  all 
purchasers  thereof,  who  shall  have  entered  upon  the  construction  of  the 
route  sold  and  otherwise  complied  with  the  provisions  of  such  act.  Nothing 
herein  contained  shall  affect  any  action  or  proceeding  now  pending. 
(TkiL8  amended^  chap,  543,  Laws  of  1890.) 

Act  not  applicable  to  New  York  city,  nor  to  special  grants. 

§  5.  This  act  shall  not  affect  nor  apply  to  any  railroad  company  in  1 
city  of  New  York ;  nor  to  any  special  grant  made  to  or  authority  confer 
upon  any  street  surface  railroad  corporation  by  any  law  of  this  State, : 
shall  it  impair  existing  rights,  privileges  or  franchises  of  any  street  surl 
railroad  company ;  nor  shall  it  affect  any  pending  litigatioiL 


Laws  BELATmo  Oenebaixt  to  Bailboabs. 


419 


CHAP.  305,  LAWS  OF  1885. 

AN  ACT  authorizing  street  surface  railroad  companies  to  contract 
with  each  other,  and  providing  for  a  proper  system  of  transfer 
of  passengers. 

Street  surface  roads  may  contract  with  each  other. 

Section  1.  It  shall  be  lawful  hereafter  for  any  street  surface  railroad 
company,  or  any  corporation  owninfi^  or  operating  a  street  surface  railroad 
or  railroad  route,  to  contract  .with  any  other  such  company  or  corpora- 
tion for  the  use  of  their  respective  roads  or  routes,  or  any  portion  thereof > 
subject  to  the  provisions,  restrictions  and  conditions  hereinafter  stated, 
and  thereafter  to  use  or  to  permit  the  use  of  the  same  in  such  manner  as 
may  be  prescribed  in  such  contract.  But  nothing  in  this  act  shall  author- 
ize the  road  or  route  of  any  railroad  corporation  to  be  used  or  operated  by 
any  other  railroad  corporation  in  a  manner  inconsistent  with  the  pro- 
visions of  the  charter  or  the  corporation  whose  redlroad  or  railroad  route 
is  to  be  used  or  operated  under  such  contract. 

Directors  may  enter  into  lease  or  contract. 

§  2.  The  directors  of  the  companies  may  enter  into  such  a  lease  or  con- 
tract under  the  corporate  seal  of  each  company,  such  lease  or  agreement 
prescribing  the  terms  and  conditions  thereof. 

Agreement  to  be  submitted  to  vote  of  stockholders ;  .ease  to  be  filed  and 
recorded;  portions  of  routes  may  be  abandoned  in  certain  cases. 

§  3.  Such  lease  or  agreement  shall  be  submitted  to  the  stockholders  of 
each  of  the  said  companies  or  corporations,  at  a  meeting  thereof,  called 
separately  for  the  purpose  of  taking  the  same  into  consideration ;  due 
notice  of  the  time  and  place  of  holding  said  meeting,  and  the  object  thereof 
shall  be  given  by  each  company  to  its  stockholders  by  written  or  printed 
notices  aadressed  to  each  of  the  persons  in  whose  names  the  capital  stock 
of  such  company  stands  on  the  books  thereof,  at  the  address  of  such  per- 
sons as  stated  on  such  books,  or  as  known  to  the  secretary  of  the  company, 
and  delivered  or  mailed  to  such  persons  or  the  legal  representatives  of  such 
persons  respectively,  at  least  thirty  days  before  the  time  of  holding  the 
meeting  of  such  company,  and  also  by  a  general  notice  published  daily  for 
at  least  four  weeks  in  some  newspaper  last  designated  for  the  publication 
of  the  session  laws,  or  of  judicial  proceedings  and  legal  notices  in  the 
county  where  such  company  has  Its  principal  oflBce  or  place  of  business; 
and  at  the  said  meeting  of  stockholders  the  agreement  or  the  said  directors 
shall  be  considered,  and  a  vote  by  ballot  taken  for  the  adoption  or  rejection 
of  the  same,  each  snare  entitlihg  the  holders  thereof  to  one  vote,  and  said 
ballot  shall  be  cast  in  person  or  by  proxy,  and  if  two-thirds  of  all  the 
votes  of  stockholders  cast  in  person  or  by  proxy  at  such  meeting  shall 
be  for  the  adoption  of  said  lease  or  agreement,  then  that  fact  shall  oe  cer- 
tified thereon  by  the  secretaries  of  the  respective  companies  under  the 
seal  thereof,  and  the  lease  or  agreement  so  adopted,  or  a  certified  copy 
thereof,  shall  be  filed  and  recorded  in  the  office  of  the  Secretary  of  State, 
and  shall,  from  the  time  of  such  filing,  be  deemed  and  taken  to  be  the  lease 
or  agreement  of  the  said  companies  *  a  copy  of  the  said  lease  or  agreement, 
duly  certified  by  the  Secretary  of  State,  under  his  official  seal,  shall  be 
evidence  thereof  in  all  courts  and  places.  Any  company  being  the  lessee 
or  lessor,  or  both,  or  having  the  right  to  use  the  route  or  portion  of  the 
route  of  another  company  pursuant  to  a  lease  or  agreement  entered  into 
i  \  above  provided  may^  declare  relinquished  and  abandoned  any  portion 
f  its  own  route  which  it  may  deem  no  longer  necessary  for  the  successful 
)eration  of  Its  road  and  convenience  of  the  public  in  consequence  of  such 
E«e  or  contract.   Such  declaration  of  abandonment  to  be  valid  shall  be 
lopted  by  the  board  of  directors  under  the  seal  of  such  company  and 
lall  be  submitted  to  the  stockholders  thereof  at  a  meeting  called  and 
nducted  in  the  same  manner  as  above  provided  for  meetings  to  pass 
)on  such  lease  or  agreement,  and  if  the  votes  of  two-thirds  m  amount 
'  all  the  stockholders  of  the  company,  cast  as  above  provided,  in  respect 
authorizing  a  lease  or  contract,  shall  be  for  the  ratification  and  adop- 
n  of  said  declaration  of  abandonment,  then  that  fact  shall  be  certified 
ireon  by  the  secretary  of  the  company  under  the  seal  thereof,  and  the 
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declaration  so  adopted  shall  be  submitted  for  approval  to  the  State  Board 
of  Bailroad  Commissioners,  and  if  approved  by  them  such  approval  ahaS 
be  indorsed  thereon  and  the  said  declaration,  so  certified  and  indorsed, 
shall  be  filed  and  recorded  in  the  office  of  the  Secretary  of  State,  and  from 
the  time  of  such  filing,  such  portion  of  said  route  designated  in  sadi 
declaration  of  such  company  shall  be  deemed  and  taken  to  be  abandoned. 
A  certified  copy  of  such  declaration  shall  be  presumptive  evidence  of  tiie 
facts  which  it  recites  and  of  the  regularity  of  the  proceedings  resulting  in 
such  abandonment.  {Thus  amended,  chap.  532,  Laws  of  1889.) 

Companies  contracting  shall  carry  passengers  between  any  two  jMnnts; 
one  continuous  trip  for  one  fare;  peni^ty. 

§4.  £\ach  and  every  company  entering  into  any  contract  under  the 
I)ower  conferred  by  this  act  shall  carry  or  permit  any  other  party  to  sudi 
contract  to  carry  between  any  two  points  on  the  railroads  or  portions 
thereof  embraced  within  such  contract,  any  passenger  desiring^  to  malce 
one  continuous  trip  between  such  points  for  one  single  fare  not  higher 
than  the  fare  lawfully  chargeable  by  either  of  such  companies  for  an  adult 
passenger;  and  eacn  and  every  such  company  shall,  upon  demand  and 
without  extra  charge,  give  to  each  passenger  paying^  one  single  fare  a  trans- 
fer entitling  such  passenger  to  one  conanuous  tnp  to  any  point  or  any 
I>ortlon  of  any  railroad  einbraced  within  such  contract,  to  the  end  that  the 
public  convenience  may  be  promoted  by  the  operation  of  the  railroads 
embraced  within  such  contract  to  the  extent  of  their  inclusion  therein  sub- 
stantially as  a  single  railroad  with  a  single  rate  of  fare.  For  every  refusal 
to  comply  with  the  requirements  of  this  section,  the  company  so  ref  usinjg; 
and  having  contracted  as  aforesaid,  shall  forfeit  to  the  aggrieved  party  tSa 
sum  of  $50,  which  may  be  recovered  in  any  court  of  competent  i  urf8dictio&. 
This  act  shall  not  apply  to  cities  having  less  than  800,000  iK>pulation. 

§  5.  All  acts  and  parts  of  acts  inoonaistent  with  the  provisions  of  this  aot 
are  hereby  repealed. 

CHAP.  432,  LAWS  OF  1878. 

AN  ACT  to  authorize  the  use  of  improved  motive  power  on 
railroads  in  any  city  or  county  of  this  State. 

Mayor  and  common  council,  etc.,  may  allow  use  of  improved  moti^ 
power  on  street  railroads. 

Section  1.  The  mayor  and  common  council  of  any  city^  the  board  of 
trustees  of  any  village,  and  as  to  streets  or  roads  outside  of  any  such 
or  village,  the  board  of  supervisors  of  any  county  of  this  State  are  hereby 
authorized  to  permit  the  use  of  any  improved  motive  power  or  motor,  for 
the  traction  or  propelling  of  cars  on  any  city  or  street  railroad  which  is  or 
may  be  constructed  and  operated  by  horse  power,  within  their  respeetiva 
jurisdictions,  such  permission  to  be  subject  to  such  restrictions,  regula- 
tions and  conditions  as  the  said  local  autnorities  may  impose,  and  suoject 
to  revocation  at  any  time  by  the  authority  granting  the  same,  by  a  two* 
thirds  vote  of  its  members. 

Increase  of  fare  not  authorized. 

§  2.  Nothing  contained  in  this  act  shall  authorize  an  increase  of  the  rate 
of  fare,  nor  allow  the  transportation  of  freight  in  any  city  or  allow  the  use 
of  the  ordinary  dummy  or  box-car  engine,  or  of  locomotives  of  the  kind  now 
used  for  the  traction  of  cars  on  steam  railroads  of  this  State.  Nothing  in 
this  act  contained  shall  affect  any  contract  in  relation  to  the  removal  of 
steam  power  on  any  street  in  any  city  of  this  State. 

CHAP.  849,  liAWS  OF  1882. 

AN  ACT  to  authorize  the  use  of  the  tracks  of  horse  railroads  i 

certain  cases. 

Bailroad  companies  may  use  tracks  of  other  roads  to  make  coxmectii 

Section  1.  It  shall  be  lawful  for  any  railroad  corporation  in  this  Si  • 
whose  cars  are  run  and  operated  by  horses  on  tracks  upon  the  surfao  ' 
the  street,  for  the  purpose  of  enaoling  it  to  connect  with  and  run 


Laws  Eelatinq  Generally  to  Railroads. 

operate  its  oars  between  its  tracks  as  now  run  and  operated,  and  a  depot 
or  car-house  owned  by  it,  to  run  upon,  intersect  and  use,  for  not  exceeding 
the  distance  of  500  feet,  the  tracks  of  any  other  railroad  corporation,  the 
cars  of  which  are  run  and  operated  in  like  manner,  with  the  necessary  con- 
nections and  switches  for  tne  proper  working  and  accommodation  of  the 
cars  upon  the  said  tracks  and  an  connection  with  said  depot  or  car-house. 

CompensatiozL. 

§  2.  Any  corporation  availing  itself  of  the  privileges  graiiLed  by  the  first 
section  of  this  act  shall  pay  therefor  such  compensation  as  it  may  agree 
upon  with  the  corporation  owning  the  tracks  which  it  Is  thereby  author- 
ized to  run  upon,  intersect  and  use ;  and  in  case  the  said  corporation  can- 
not agree  as  to  the  amount  of  such  compensation,  the  same  shall  be 
ascertained  and  determined  by  commissioners  to  be  appointed  by  the 
Supreme  Court  as  is  now  provided  by  law  In  respect  to  acfliiiring  title  to 
real  estate  by  railroad  corporations. 

Kot  to  affect  surface  roada  in  Kew  York  city,  nor  on  Washington  street 
in  the  city  of  Brooklyn. 

1 3.  This  act  shall  not  affect  any  surface  railroad  in  the  city  and  county 
of  New  York,  nor  shall  anything  herein  contained  be  oonstrued^as  author- 
izing the  use  or  crossing  of  any  railroad  tracks  now  constructed  on  Wash- 
ington street  in  the  city  of  Brooklyn,  or  the  construction,  laying  and 
maintenance  of  any  tracks,  switches,  sidings,  connections  or  turnouts 
upon  said  Washington  street,  or  upon  any  street  where  it  intersects  or 
crosses  the  same. 

CHAP.  560,  LAWS  OF  1888. 

AN  AOT  to  authorize  the  use  of  sand  upon  tracks  of  street  surface 
railroads  in  cities  of  this  State  having  a  population  of  five  hun- 
dred thousand  or  more. 

CTse  of  sand  on  surface  street  roads  in  cities  of  five  hundred  thousand  or 
more  inhabitants. 

Section  1.  After  the  passage  of  this  act  it  shall  be  lawful  for  the  owner 
or  operator  of  any  horse  or  surface  street  railroad  in  cities  of  this  State 
havmff  a  population  of  five  hundred  thousand  or  more  to  place  upon  the 
space  Detween  the  tracks  of  said  road,  sand  in  sufficient  limited  quantities 
to  prevent  the  horses  traveling  thereon  from  slipping. 
•  §  2.  AJl  aets  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  herebv  repealed. 

CHAP.  906,  LAWS  OF  1867. 

AN  ACT  to  amend  the  act  entitled  "An  act  to  authorize  the  forma- 
tion of  railroad  corporations,  and  to  regulate  the  same,"  passed 
April  2, 1850,  in  relation  to  reports  of  railroad  corporations. 

Prior  act  iimited. 

Sbotion  1.  The  requirements  of  section  31  of  the  act  entitled  "An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same,"  passed  April  2,  1850,  shall  not  apply  to  street  or  horse  railroads, 
except  as  hereinarter  provided. 

Annual  report. 

§  2.  Every  railroad  corporation  in  this  State  whose  road  is  operated  by 
horse  power  exclusively,  or  by  steam  dummy  cars  exclusively,  or  partly 
l  horse  power  and  partly*  steam  dummy  cars,  and  every  such  railroad 
c  ^ration  which  shall  be  hereafter  organized,  shall  make  an  annual 
r  K)rt  to  the  State  Engineer  and  Surveyor,  of  the  operations  of  the  year 
€  ding  on  the  thirtieth  day  of  September;  which  report  shall  be  verified 
I  the  oaths  of  the  treasurer  orjpresldent  and  acting  superintendent  of 
*  c  erations,  and  be  filed  in  the  office  of  the  State  Engmeer  and  Surveyor 
I    the  first  of  December  in  each  year,  and  shall  state 
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(So  much  of  this  section  as  prescribes  the  form  of  the  report  in  debdl 
is  omitted,  another  form  of  report  having  been  prescribed  and  adopted 
under  the  provisions  of  §  10,  chap.  353,  Laws  of  1882,  see  page  343.) 

(Seotlon  3  amends  the  General  Bailroad  Act  of  1850,  f  32.) 
Application  of  act. 

§  4.  The  provisions  of  section  32  of  the  act  entitled  *'An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the  same,"  passed 
April  second.  1850,  as  herein  amended,  shall  apply  to  all  railroad  coipora- 
tions  referred  to  in  section  two  of  this  act. 


CHAP,  267,  LAWS  OF  1880, 

AN  ACT  authorizing  individuals,  joint-stock  associations  or  oor- 
porations  engaged  in  the  manufacture  of  raibx)ad  cars  to  lav 
down  and  maintain  railroad  tracks  connecting  their  manufactur- 
ing establishments  with  existing  railroads. 

May  lay  dOwn  and  maintain  railroad  tracks ;  proviso. 

Section  1.  Any  individual,  joint-stock  as'sociation  or  corporation  now  or 
hereafter  engaged  in  the  manufacture  of  railroad  cars  in  this  State  maj 
lay  down  and  maintain  such  railroad  tracks,  not  exceeding  one  mUe  ifi 
length,  as  shall  be  necessary  to  connect  such  manufacturing  establish- 
ment with  the  tracks  of  any  railroad  now  or  hereafter  operated  in  this 
State;  provided  they  shall  obtain  the  consent  of  the  owners  ot  one- 
half  in  value  the  property  bounded  on,  and  the  consent  also  of  the  local 
authorities  having  the  control  of  that  portion  of  a  street  or  highway  upon 
which  it  is  proposed  to  construct  or  operate  such  rjailroad  be  first  obtained, 
or  in  case  the  consent  of  such  property  owners  cannot  be  obtained,  the 

general  term  of  the  Supreme  Court,  m  the  district  in  which  it  is  proposed  to 
e  constructed,  may,  upon  application,  appoint  three  commissioners,  wIk» 
shall  determine,  after  a  hearing  of  all  parties  interested,  whether  such 
railroad  ought  to  be  constructed  or  operated,  and  their  determinatioD, 
confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners. 

liiimtation  of  act. 

§  2.  The  provisions  of  this  act  shall  not  apply  to  the  counties  of  Nev 
York  and  £ings. 

CHAP.  452,  liAWS  OF  1881. 

AN  ACT  to  authorize  corporations  owning  canals  to  constmct 
and  operate  railroads  along  side  of  or  in  lieu  thereoL 

Corporation  owning  canal  may  construct  railroad. 

Section  1.  It  shall  be  lawful  for  any  corporation  ol  this  State  owning 
and  operating  a  canal  to  construct  and  operate  along  or  in  lieu  of  such 
canal  a  railroad,  and  the  exercise  of  the  authority  hereby  conferred  shaU 
not  be  deemed  to  forfeit  or  impair  its  corporate  rights  under  its  charter  or 
act  of  incorporation. 

Corporate  powers. 

§  2.  Such  company,  in  the  construction  and  maintenance  of  any  such 
railroad  under  the  authority  of  this  act,  shall  have,  possess  and  enjoy 

the  powers  and  privileges  contained  in  an  act  entitled  "An  act  to  authoi  e 

the  formation  of  railroad  corporations  and  to  regulate  the  same,"  pas  1 

April  2, 1850,  and  the  several  acts  amending  the  same,  and  be  subfec  o 

all  the  duties,  liabilities  and  provisions  so  far  as  relates  to  any  povi  s 

or  privileges  by  this  act  upon  said  company  conferred  and  nerer'  r 
exercised. 
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Hot  authorized  to  construct  railroad  in  any  other  locality. 

§  3.  Nothing  in  tliis  act  contained  shall  authorize  the  construction  of 
any  railroad  except  upou  or  along  such  canal  owned  and  operated  by  any 
such  company,  and  not  in  any  other  locality. 

CHAP.  140,  LAWS  OF  1882. 

AN  ACT  authorizing  individuals,  companies,  associations  and  pri* 
vate  corporations  to  construct  and  operate  private  railroads  in 
certain  cases. 

«  Xiawful  to  build  railroads  on  or  across  highway ;  proviso  as  to  consents 
to  be  obtained;  act  not  to  apply  to  villages  and  cities;  must  not 
interfere  with  or  obstruct  the  public  use  of  any  highway. 

Section  1.  It  shall  be  lawful  for  any  individual  company,  association  of 
private  corporation  to  build  and  operate  solely  for  the  purpose  of  conduct^ 
ing  the  business  of  such  individual,  company,  association  or  corporation, 
a  railroad  on  or  across  any  highway ;  provided  that  consent  in  writing, 
and  under  seal,  of  the  owners  of  all  lands  on  which  any  such  railroad  may 
be  built,  abutting  a  highway,  be  flrst  obtained ;  and  provided  further,  that 
the  consent  in  writing  of  the  supervisor  of  the  town  m  which  any  railroad 
proposed  to  be- built  under  this  act  is  located  be  also  first  obtained;  and 
provided  further,  that  this  act  shall  not  apply  to  any  city  or  village ;  and 
provided  further,  that  no  such  railroad  shall  be  so  located,  graded,  built 
or  operated  as  to  interfere  with  or  obstruct  the  traveled  part  of  any  high- 
way, or  interfere  with  or  obstruct  the  public  use  of  any  nighway,  or  any 
highway  intersecting  the  same. 

CHAP.  682,  LAWS  OF  1880. 

AN  ACT  to  provide  for  excavating  and  tunneling  and  bridging 
for  transportation  purposes  within  villages  and  cities  of  thia 
State. 

When  necessary  to  btiild  road  under  ground  or  under  water,  company 
may  enter  upon  and  acquire  title  to  lands,  may  construct  masonry 
foundations,  etc.;  tiumel  to  be  built  so  as  to  leave  surface -of  ground 
firm  and  safe;  when  consent  of  owners  must  be  obtained;  in  case 
owners  do  not  consent  ^neral  term  of  Supreme  Oourt  may  appoint 
commissioners  to  determme  whether  road  ought  to  be  built ;  proviso 
as  to  connection  with  other  roads  in  cities  and  villages. 

Section  1.  Whenever  according  to  the  route  and  plans  adopted  by  any 
railroad  company  heretofore  or  hereafter  formed  under  any  special  act  of 
the  Legislature  of  this  State,  or  under  chapter  140  of  the  Laws  of  1850, 
entitlea  **An  act  to  authorize  the  formation  of  railroad  corporations,  ana 
to  regulate  the  same,*'  and  all  acts  supplementary  thereto  or  amendatory 
thereof  for  the  building  of  its  railroad,  it  shall  be  necessary  or  proper  to 
build  said  road,  or  any  part  of  the  same,  under  ground,  or  to  tunnel  of 
bridge  any  river  or  waters,  it  shall  bo  lawful  for  said  company  to  enter 
upon  and  acquire  title  to  and  use  such  lands  under  water  and  uplands, 
except  on  or  alonpr  any  canals  owned  by  the  State,  as  shall  be  necessary 
for  purposes  herein  mentioned ;  and  lli^^y  shall  have  the  power  to  con- 
struct, erect  and  secure  the  necessary  foundations  and  other  structures 
w'^lch  may  be  required  for  the  operating  of  such  road  or  connecting  the 
B£  10  with  another,  and  for  niaintainint<  the  same,  and  purchase  or  acquire, 
in  he  manner  now  provided  by  law,  such  land,  or  rights  or  easements  in 
la  d,  along  thoir  said  route  ur/on,  over,  or  l)eneath  the  surface  thereof,  as 
m  y  be  necessarv  for  the  builain;^  of  thoir  said  road  and  making  such  con- 
m  tions;  provided,  however,  that  where  said  road  runs  underneath  the 
gi  und  at  such  depth  as  to  enal)le  said  company  to  tunnel  the  same,  such 
ti]  nel  shall  be  so  built  and  at  all  times  kept  in  such  condition  as  to  make 
tL  surface  of  the  ground  above  the  same  and  in  the  neighborhood  thereof, 
fl:  a  and  safe  for  buildings  and  other  erections  thereon,  and,  in  case  surface 
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excavations  are  made,  as  soon  as  can  be  done  the  surface  shall  be  restored 
to  its  former  condition,  except  so  far  as  may  be  actually  required  for  ven- 
tilation of  the  tunnel  beneath  the  same,  or  access  thereto ;  and  provided, 
further,  that  whenever  such  road,  or  any  part  of  the  same,  is  intended  to 
be  built  within  the  limits  of  any  city  or  mcorporated  villaffe  of  this  State 
and  to  run  by  means  of  a  tunnel  underneath  any  of  the  streets,  roads  or 
pAblic  places  thereof,  the  said  company,  before  building  the  same  under- 
neath any  of  said  streets,  roads  or  public  places,  shall  obtain  the  consent 
of  the  owners  of  one-half  in  value  or  the  property  bounded  on  the  line,  and 
the  consent  of  the  board  of  trustees  of  the  village  by  resolution  adopted  at 
a  regular  meeting  and  entered  on  the  records  of  said  board,  and  of  the 
proper  authorities  having  control  of  said  streets,  roads  or  public  places 
or  in  case  such  consent  or  the  owners  of  property  bounded  on  the  line  can- 
not be  obtained,  the  general  term  of  the  Supreme  Court  in  the  district  in 
which  such  city  or  village  is  situated  may  upon  application,  appoint  three 
commissioners,  who  shall  determine,  after  a  hearing  of  all  parties  inter- 
ested, whether  such  railroad  ought  to  be  allowed  to  be  ouiltunaemeath  said 
street,  roads  and  public  places,  or  any  of  them,  and  in  what  manner  the 
eame  may  be  so  built  yritn  the  least  damage  to  the  surface  and  to  the  use 
0f  the  surface  by  the  public,  and  the  determination  by  said  commissioners, 
eonflrmed  by  the  c«urt,  may  be  taken  in  lieu  of  the  consent  of  said 
authorities  and  property  owners.  And  provided  further,  that  when  any 
railroad  company  constructs,  under  this  act.  its  railroad  under  any  part  or 
within  the  limits  of  any  city  or  incorporated  village  of  this  State,  subject 
to  the  provisions  and  limitations  of  this  act,  it  shall  be  lawful  for  any 
other  railroad  company  to  connect  its  road  therewith  at  such  points  or 

S laces  as  such  company  may  elect,  and  all  railroad  companies  constructing 
leir  road  or  roads  under  the  provisions  of  this  act  shall  be  subject  to  all  the 
provisions  of  an  act  entitled  An  act  to  authorize  the  formation  of  railroad 
companies,  and  to  regulate  the  same,"  passed  April  2.  1^,  and  all  acts 
supplementary  thereto  and  amendatory  thereof;  and  further,  at  such 
point  or  points,  place  or  places,  where  such  connection  shall  be  made  by 
connecting  roads,  the  railroad  companies  owning  such  roads  shall  build, 
at  their  joint  expense,  and  for  their  joint  use,  such  passenger  and  freight 
depots  and  other  accommodations  for  handling  passengers  and  freig^ht  as 
may  be  required  for  the  convenience  of  the  public, 

OoiiBolidation  with  other  companies. 

§  2.  Any  such  railroad  company,  the  greater  part  of  whose  road-bed 
according  to  its  said  route  and  plan  is  to  be  below  the  surface  of  the 
ground,  and  whose  road  docs  not  exceed  three  miles  in  length,  may  at  any 
time  after  its  said  route  shall  have  been  adopted,  and  the  map  thereof 
shall  have  been  filed  as  required  by  law,  merge  and  consolidate  its  capital 
stock,  franchises  and  property  with  the  capital  stock,  franchises  and 
property  of  any  other  railroad  company  organized  under  the  laws  of  this 
or  any  other  State,  in  the  manner  now  provided  by  law  for  the  consolida- 
tion of  railroad  companies,  whenever  the  railroads  of  said  companies  so  to 
bo  consolidated  may  together  form  a  continuous  line  of  railroaa ;  provided 
such  consolidation  shall  not  prevent  all  connecting  railroads  from  having 
equal  rights  of  transit  for  their  passengers  and  freight  through  the  tunnel 
upon  the  same  equitable  terms. 

liiability  for  damages. 

§  3.  All  railroad  companies  constructing  any  tunnel  under  this  act  shall 
be  liable  to  any  person  or  corporation  for  all  damages  which  may  be  sus- 
tained by  reason  of  the  construction  of  such  tunnel.  Whenever  it  shall  be 
necessary,  in  constructing  any  railroad  authorized  by  this  act  through  any 
city  or  incorporated  village,  to  alter  the  position  or  course  of  any  sewers  or 
water  or  gas  pipes,  the  same  shall  be  done  at  the  expense  of  such  railro  \d 
company  or  companies,  under  the  direction  of  the  department  or  ^^orpoi  a- 
tion  having  charge  thereof,  so  as  not  to  interfere  with  said  work,  fii  {  Jl 
cases  the  use  of  the  streets  and  docks  and  lands  beneath  which  said  ra  il- 
road  is  constructed,  and  on  the  route  thereof,  and  the  right  of  way  benes  h 
the  same  for  the  purpose  of  said  railroad,  shall  be  considered  and  is 
hereby  declared  to  be  a  public  use  consistent  with  and  one  of  the  uses  f  )t 
which  its  streets,  avenues  and  docks  are  publicly  held. 
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Act  not  to  be  construed  to  allow  building  of  surface  or  elevated  roads. 

§  4.  Nothing  in  this  act  shall  be  construed  to  authorize  the  building  in 
any  city  or  village  of  this  State  of  any  railroad  to  run  upon  the  surface  of 
any  street  or  of  any  elevated  railroad  not  now  provided  for  by  law. 
Nothing  in  this  act  shall  be  construed  to  repeal  or  modify  any  part  of 
chapter  380  of  the  laws  of  1878,  entitled  **An  act  relating  to  the  pubhc  place 
or  square  known  as  Washin^on  park  in  the  city  or  New  York,"  or  to 
authorize  the  use  or  occupation  by  any  company  or  companies  of  any 
public  park  or  square  in  any  city  or  village  of  this  State  for  any  of  the 
purposes  of  this  act,  or  to  permit  the  construction  of  an  open  cut  railroad 
m  or  through  any  street  or  public  place  in  any  such  city  or  village,  but 
every  road  constructed  under  the  provisions  of  this  act,  in  or  through  any 
such  street  or  public  place,  shall  be  wholly  underground,  and  constructea 
in  a  tunnel  and  not  otherwise. 

Sepeal. 

§5.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

CHAP.  193,  LAWS  OF  1884. 

AN  ACT  to  enable  steam  railroad  companies  having  a  terminus  at 
the  harbor  of  New  York,  incorporated  under  the  laws  of  the 
State  of  New  York,  to  own  boats  and  operate  ferries. 

Companies  may  operate  ferrieB ;  restriction. 

SscfnoN  1.  Any  steann  railroad  company,  incorporated  under  the  laws  of 
this  State,  with  a  terminus  in  the  harbor  of  New  York,  is  hereby  author- 
ized and  empo|7ered  to  purchase  or  lease  boats  propelled  by  steam  or 
otherwise,  and  operate  the  same  as  a  ferry  or  otherwise,  over  the  waters 
of  the  harbor  of  New  York,  to  any  point  distant  not  more  than  ten  miles 
from  said  terminus,  but  this  act  snail  not  be  oonstrued  so  as  to  affect  the 
rights  of  the  mayor,  aldermen  and  commonalty  of  the  cities  of  New  York 
or  Brooklyn. 

CHAP.  12ff,  LAWS  OF  1858. 

AN  ACT  in  relation  to  sleeping  cars  on  railroads. 

Bxtra  fare  may  be  charged;  patentee  may  place  car  on  road  with 
permission. 

Section  %  Any  patentee  of  a  sleeping  car,  or  his  legal  representative, 
may  place  his  car  upon  any  railroad  of  this  State,  with  the  assent  of  the 
company  owning  such  road.  Such  patentee  or  his  legal  representative, 
may  charge  for  the  use  of  said  car,  in  all  cases,  to  each  passenger  occupy- 
ing the  same,  forty  cents,  which  sum  shall  entitle  such  passenger  to  the 
use  of  a  berth  for  100  miles ;  and  the  said  patentee,  or  his  legal  representa- 
tive, may  charge  at  and  after  f^e  rate  of  three  mills  for  every  aaditional 
mile,  but  in  no  case  shall  the  charge  exceed  eighty  cents. 

Other  cars  to  be  provided. 

S  2.  The  railroad  companies  permitting  the  use  of  such  cars  shall,  never- 
theless, keep  sufficient  nrst-class  cars  of  other  kinds  for  the  convenient  use 
and  occupation  of  all  passengers  not  wishing  to  use  a  sleeping  car.  And 
the  tickets  used  for  the  use  of  the  sleeping  cars  shall  have  plainly  written 
or  printed  thereon,  "sleeping  car,"  and  all  persons  using  a  sleeping  car 
shall  be  furnished  with  such  tickets. 

Bf  *lroad  company  not  to  be  interested. 

{  3.  No  railroad  corporation  shall  be  interested  in  the  additional  sum 
^  i  for  the  use  of  berths  in  sleeping  cars,  pursuant  to  the  provisions  of 

Bf  Iroad  company  to  be  liable  for  i]\juries. 

j  4.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  exonerate 
an  railroad  company  from  the  payment  of  damages  for  injuries  in  the 
sa  le  way  and  to  the  same  extent  they  would  be  required  to  do  by  law  if 
8U    cars  were  owned  and  provided  by  the  company. 
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the  Laws  of  eighteen  hundred  and  fifty,  entitled  "An  act  to  aathoils 
the  formation  of  railroad  corporations,  and  to  regulate  the  aame/'  ani 
the  several  acts  amending  the  same,  supplemental  thereto,  so  far  as  U» 
same  are  applicable. 

Reatrictioiis  as  to  crossings. 

ft  8.  Whenever  such  tramway,  constructed  by  a  companv  formed  under 
this  act,  shall  cross  a  railroad,  a  highway,  turnpike,  plaakroad  or  cas&l, 
such  tramway  ahall  be  so  constructed  as  not  to  interfere  with  the  free  w 
of  the  said  railroad,  highway,  turnpike,  plankroad  or  canal  for  the  par- 
poses  for  which  they  were  intended. 

Erection  of  stations,  fixtures,  etc. 

§  9.  Every  corporation  formed  under  this  act  shall  haTe  power  ssd 
authority  to  erect  and  maintain  all  necessary  and  convenient  buiidlsss. 
stations,  fixtures  and  machinery  for  the  accommodation  and  transaeddi, 
of  its  business. 

CHAP.  416,  LAWS  OF  1890. 

AN  ACT  to  allow  domestic  electric  light  and  power  corporatiom 
to  build,  maintain  and  operate  by  electricity  as  a  motive  power, 
railroads  other  than  street  surface  railroads  and  not  exceediE* 
twenty  miles  in  length. 

Section  1.  All  stockholders  of  any  domestic  electric  light  and  power  c<«h 
pany  incorporated  under  a  general  law,  and  having  at  least  five  stock- 
nolders,  and  actually  carrying  on  business  in  this  state,  may  execute  sAd 
file  in  the  offices  in  which  the  original  certificates  of  incorporation  theratf 
are  filed,  an  amended  certificate  of  incorporation,  complying  in  ever; 
other  respect  than  as  to  the  number  of  signers,  who  shall  oe  not  less  thi£ 
five,  and  as  to  the  number  of  directors,  who  shall  be  not  less  than  five,  vitli 
the  provisioDS  of  sections  one  and  two  of  chapter  one  hundred  and  forty 
of  the  laws  of  eighteen  hundred  and  fifty,  entitled  "An  act  to  authoiis 
the  formation  of  railroad  corporations  and  to  regulate  the  same/'  and  mij 
also  in  and  by  such  certificate  amend  the  corporate  name  of  such  corpon- 
tlon,  by  adding  before  the  word  "company^'  in  its  corporate  nametis 
words  and  rauroad,"  and  upon  the  filing  of  such  certificate  the  said  eoi- 
poration  shall  have  the  right  to  build,  mamtain  and  operate  by  electric^ 
as  a  motive  power  a  railroad  not  exceeding  twentv  miles  in  length  and  not 
a  street  surface  railroad,  and  such  oorporation  snail  otherwise  oe  subject 
to  all  the  provisions  of  the  general  railroad  laws  of  the  state,  and  bsn 
all  the  powers,  rights  and  privileges  thereby  conferred  upon  railroad 
corporations. 

§  2.  This  act  shall  not  apply  to  any  railroad  now  located  in  whole  or  is 
part  or  hereafter  to  be  located  in  any  city  in  this  state. 


CHAP.  468,  LAWS  OF  1881. 

AN  ACT  to  authorize  the  formation  of  corporations  for  the  pll^ 
pose  of  acquiring,  constructing  and  operating  railroads  in  fc^ga 
countries. 

Oorporators  and  corporate  objects. 

Section  1.  Any  number  of  persons,  not  less  than  ten,  a  majority  ol  .  oe 
shall  be  inhabitants  of  this  State,  may  form  a  company  for  the  purp^  J  of 
oonstructing,  maintaining  and  operating  in  any  foreign  country  ar  '  >^ 
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or  railroads  for  public  use  in  the  conveyance  of  persons  and  property,  or 
for  the  purpose  of  maintaining  and  operating  any  railroad  or  railroads,  • 
already  constructed  in  whole  or  in  part,  for  the  like  public  use,  with  power 
to  construct,  maintain  and  operate  in  connection  with  such  railroad  or 
railroads  a  line  or  lines  of  telegraph,  and  such  lines  of  steamboats  or  sail* 
'ing  vesselsfas  may  be  proper  or  convenient  for  use  in  connection  there- 
with ;  and  for  that  purpose  may  make  and  sign  articles  of  association  in 
the  form  provided  by  section  two  of  this  act ;  and  upon  complying  with  the 
provisions  of  the  said  sectic  n  nhall,  with  their  associates  and  successors, 
DB  and  remain  a  corporation  for  the  purposes  aforesaid,  with  the  powers 
^Iven  by  this  act  ahd  by  the  laws  of  tnis  Btate. 


Articles  of  association  to  be  approved  by  the  Governor,  etc.;  form  of 
certificate. 

§2.  The  articles  of  association,  mentioned  in  the  preceding  section,  shall 
state  the  name  of  the  company ;  the  number  of  years  the  same  is  to  con*> 
tinue,  not  exceeding  the  term  of  one  hundred  years ;  as  far  as  practicable 
the  places  from  and  to  whicii  the  said  line  or  lines  shall  be  constructed, 
maintained  and  operated ;  the  amount  of  the  capital  stock  of  the  company 
and  the  number  of  shares  of  which  such  capital  stock  shall  consist,  and 
the  names  and  placed  of  residence  of  not  less  than  seven  persons,  who 
shall  act  as  a  board  of  directors  for  the  management  of  the  affairs  of  the 
company  for  the  first  year  and  until  others  are  chosen  in  their  places. 
£ach  subscriber  of  such  articles  of  association  shall  subscribe  thereto  his 
name,  place  of  residence,  and  the  number  of  shares  of  stockthe  agrees  to 
take  in  said  company.  The  said  articles  of  association  shall,  after  the 
approval  by  the  Ghovemor,  of  the  same,  be  filed  in  the  office  of  the  Secre- 
tary of  State,  who,  upon  the  payment  to  him  of  a  fee  of  $50,  shall  indorse 
thereon  the  date  they  are  filed  and  record  the  same  in  a  book  to  be  pro- 
vided  by  him  for  that  purpose,  and  shall  issue  a  certificate  substantially 
in  the  following  form : 


State  of  New  York  : 

Be  it  known  that  whereas  (names  of  the  subsoribers  to  the  articles  ot 
association)  have  associated  themselves  with  the  intention  o(  forming  a  cor- 
poration under  the  name  of  the  (name  of  corporation)  for  the  purpose  of 
locating,  constructing  or  acquiring,  maintaining  and  operating  a  railroad 

or  railroads  (and  telegraph)  (and  shipping  lines)(description  of  the 

roads,  etc.,  as  in  the  articles  of  association)  and  have  complied  with  the 
statutes  of  this  State  in  such  cases  made  and  provided ;  now.  therefore,  I 
(name  of  secretary),  Secretary  of  State  of  the  State  of  New  York,  do  hereby 
certify  that  the  persons  aforesaid,  their  associates  and  successors,  are 
legally  established  as  a  corporation  under  the  name  of  (name  of  corpora- 
tion) with  all  the  powers  and  privileges  and  subject  to  all  the  duties,  lia- 
bilities and  restrictions  set  forth  in  an  act  of  the  Legislature  of  the  State 

of  New  York,  entitled  **  An  act  passed  the  day  of  in  the 

year  eighteen  hundred  and  eighty-one.'' 

In  witness  I  have  hereunto  subscribed  my  official  signature  and  affixed 
the  seal  of  this  State,  this  day  of  in  the  year  


Secretary  of  State- 

''"Ttificate  to  be  recorded. 

S  3.  The  certificate  executed  as  provided  in  the  last  section  shall 
I  recorded  with  the  articles  of  association,  and  the  original  certifl. 
te,  or  a  duly  certified  copy  of  the  record  thereof,  shall  be  con- 

slve  evidence  of  the  establishment  of  the  corporation  at  the  date  of 

jh  certificate. 
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Board  of  directors.  * 

§  4.  Tho  government  and  direction  of  the  affairs  of  ©very  eorpcna- 
tion  formed  under  this  act  shall  bo  vested  in  its  board  of  directoc«. 
who  shall  hold  their  offices  for  one  year  and  until  others  4%to  elected 
In  their  places.  In  case  of  a  vacancy  occurring  In  such  board  ci 
lirectors  by  death,  resignation  or  otherwise,  the  remaining  znemberB 
\,l  tho  board  may  fill  such  vacancy.  Tho  board  of  directors  shall 
have  power  to  make,  and  from  timo  to  tlmo  to  amend  the  bj-lavi 
of  the  company,  and  may,  by  such  by-laws,  provide  that  less  thao 
a  majority  of  the  board  shall  constitute  a  quorum,«and  may  delegate 
any  and  all  of  tho  powers  pf  the  board  of  directors  to  an  executive 
committee  during  tne  Interval  between  tho  meetings  of  the  bowl' 
The  directors  shall  elect  one  of  their  number  to  be  president  of  their 
board  and  of  the  corporation,  and  may  elect  such  other  officers  as  shall 
be  provided  by  the  by-laws. 

Corporate  powers. 

§  5.  Every  corporation  formed  under  this  act  shall,  in  addition  to  the 
powers  conferred  on  corporations  under  the  laws  of  this  State,  haTO  the 
following  powers : 

1.  To  expend  such  sums  of  money  from  Its  treasury  as  the  diiectoa 
shall  deem  proper,  In  making  preliminary  examinations  and  aurveys 
for  its  proposed  railroad  or  railroads,  lino  or  lines  of  telegraphs,  and, 
of  steamboats  or  sailing  vessels,  and  In  acquiring  from  foreign  countries, 
nations  or  governments,  the  grants,  concessions  and  privileges  as  below 
aamed. 

§  2.  To  take  and  receive  from  foreign  countries,  nations  and  govern- 
ments, such  grants,  concessions  or  privileges  for  the  construction,  acqui- 
sition, maintenance  and  operation  of  railroads,  telegraph  lines  and  vessels, 
as  may  bo  consistent  with  tho  purposes  of  the  corporation,  and  as  may  be 
granted  or  conceded  to  such  company,  and  to  hold  the  same  under  such 
restrictions  and  with  such  duties  and  liabilities  as  may  be  fixed  by  the 
laws  of  such  foreign  country,  nation  or  government,  or  as  may  be  annexed 
to  such  grants  or  concessions. 

3.  To  construct,  acquire,  maintain  and  operate  the  lines  of  railroad, 
telegraph*  and  shipping  provided  for  by  Its  articles  of  association, 
and  to  take  and  convey  persons  and  property  on  their  said  trans- 
portation lines  by  the  power  or  force  of  steam  or  olr  animals, 
or  by  mechanical  or  other  power,  and  receive  compensation  there- 
for, regulating  the  time  and  manner  in  which  passen^^ers  and 
property  shall  be  transported,  and  the  compensation  to  be  paid  there- 
for. In  accordance  with  the  laws  of  the  place  or  country  where  the  same 
are  situated. 

4.  To  take  and  hold  by  purchase  or  by  voluntary  grant  such  real 
estate  and  other  property  in  foreign  countries  as  may  be  necessary 
or  convenient  for  the  construction,  maintenance  and  accommodation 
of  Its  said  lines,  and  to  sell  and  convey,  or  to  mortgage,  or  to  lease 
f uch  real  estate  or  other  property,  so  acquired  In  foreign  countries ;  but 
fuch  corporations  shall  be  subject  to  such  duties,  liabilities  and 
restrictions  as  to  the  transfer  of  its  property  by  deed,  mortgage,  lease 
or  otherwise  in  foreign  countries,  as  may  oe  fixed  by  the  country  m  which 
the  same  may  bo  located. 

5.  To  purchase,  hold  and  use  such  real  estate  and  other  property  In  this 
State  as  may  be  necessary  for  the  conduct  of  its  business,  provided  that 
such  company  shall  not  hold  real  estate  in  this  State  exceeding  in  value 
the  mm  of  $1,000,000. 

6.  To  acquire,  bv  purchase  or  otherwise^  any  railroad  or  railroads  r 
line  or  lines  of  telegraph  constructed  or  in  process  of  constructior  i 
any  foreign  country  or  countries,  and  any  grants,  concessions,  fi 
chlses,  rights,  privileges  and  Immunities  relating  thereto,  and  als<  • 
mortgage  or  to  sell  and  convev  to  any  person  on  persons  or  any  oorp< 
tlon  or  corporations  created  by  this  or  any  other  State,  or  any  fon 

govprnment,  the  whole  or  any^  part  of  the  railroad  or  railroads,  line 
nes  of  telegraph,  steamboats;,  sailing  vessels,  grants,  concessions,  t 
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chlses,  rights,  privileges,  immunities,  and  other  property  of  any  sort  or 
desoriptiou  held  or  owned,  or  to  bo  acquired  by  it;  provided,  however, 
that  the  powers  of  sale  in  this  clause  granted  shall  only  be  exercised  by  a 
majority  of  lue  entire  board  o  directors  of  said  corporation,  with  the  con-' 
currence,  In  writing,  of  the  holflers  of  two-thirds  in  amount  of  the  qapital 
stock  thereof.  (Added  by  c/iop.  3G9,  Laws  of  1885.) 

Wlien  company  may  proceed  to  organize. 

§  6.  Upon  the  issue  of  the  certificate  named  in  seQtion  two,  any  corporation 
formed  under  the  provisions  of  this  act  may  proceed  to  organize,  and  for 
that  purpose  the  nrsH  meeting  of  such  corporation  shall  be  called  by  a 
notice  signed  by  a  majority  of  the  directors  named  in  such  articles,  statmg 
the  timo^  place  and  purpose  of  such  meeting,  a  copy  of  which  notice  shalH 
at  least  live  days  berore  the  day  appointed  for  such  meeting,  be  delivered 

Personally  to  each  subscriber,  or  loft  at  his  usual  place  of  business  or  resi- 
ence,  or  deposited  in  the  post-ofilco  prepaid  and  directed  to  him  at  hia 
last  kno\^  post-office  address.  There  shall  be  recorded  upon  the  minutes 
of  the  corporation  an  affidavit  of  such  service  of  the  said  notice. 

When  to  open  subscription  books. 

§  7.  "When  any  corporation  formed  under  this  act  shall  have  been  organ- 
ized, the  board  of  directors  for  the  time  being  of  such  company  may,  in 
case  the  whole  of  the  capital  stock  is  not  before  subscribed,  open  ooofca  of 
subscription  to  fill  up  the  capital  stock  of  the  company  in  sucn  places  and 
after  giving  such  notices  as  they  may  deem  expedient,  and  may  continue 
to  receive  such  subscription  until  the  whole  capital  stock  is  subscribed. 
•  At  the  time  of  making  subscriptions  in  pursuance  of  the  provisions  of  this 
section,  every  subscriber  shall  pay  to  the  directors  ten  per  centum  of  the 
amount  subscribed  by  him  in  money,  and  no  such  subscription  shall  be 
received  or  taken  without  such  payment 

Payment  of  subscriptions  to  stock. 

§  8.  The  board  of  directors  for  the  time  being  of  any  corporation  formed 
under  this  act  may  rt  niire  the  subscribers  to  the  capital  stock  of  the  com- 
pany to  pay  the  amounts  by  them  respectively  subscribed,  and  in  such 
manner  and  in  such  insrillments  as  they  may  deem  proper.  If  any  ptock- 
holder  shall  neglect  to  pay  any  installments  as  requ  ired  by  resolution  of 
the  board  of  directors,  the  said  board  shall  be  authorized  to  declare  hia 
stock  and  all  previous  naynents  thereon  forfeited  for  the  use  of  the  com- 
pany: but  they  shall  n  /C  declare  it  so  forfeited  until  they  shall  have  given 
a  notice  in  writing  to  be  served  upon  him  personally  or  by  depositing  the 
same  in  the  post-office,  properly  directed  £o  him  at  the  post-office  nearest 
his  usu" '  place  of  residence,  stating  that  he  is  require<i  to  make  such  pay- 
ment at.  .he  time  and  place  specified  in  said  notice,  and  that  if  he  fails  to 
make  the  same,  his  stock  ana  all  previous  payments  thereon  will  be  for- 
feited to  the  use  of  ^he  company,  which  notice  shall  be  served  as  aforesaid 
at  least  thirty  days  previous  to  the  day  upon  which  such  payment  la. 
required  to  be  made. 

Principal  office,  etc. ;  annual  meeting ;  niunber  of  directors  to  be  chosen, 

§  9.  Every  corporation  formed  under  this  act  shall  maintain  its  principal 
omce  within  this  State,  and  shall  there  have  during  business  hours  an 
officer  or  agent  upon  whom  service  of  process  may  be  made,  and  shall  hold 
in  this  State  at  least  one  meeting  of  its  stockholders  in  each  year,  for  the 
choice  of  directors.  Such  meeting  shall  be  known  as  the  annual  meeting, 
and  shall  be  held  at  such  time  and  place  as  shall  be  established  by  the  by- 
1  s  of  such  company.  At  such  meeting  the  stockholders  shall  fix  the 
r  mber  of  directors  for  the  ensuing  year,  which  number  shall  not  be  less 
t  in  seven,  and  in  the  absence  of  any  other  direction  by  the  stockholders, 
8   'en  shall  bo  chosen. 

1    iting:  of  stockholders,  etc. 

lO,  At  all  meetings  of  the  stockholders  of  any  corporation  formed 
1  er  this  act,  each  stocKholder  shall  be  entitled  to  one  vote  personally  or 
I  ^roxy  on  every  share  held  1  'y  im  thirty  days  previous  to  such  election. 
^     inspectors  of  each  electioj .  shall  be  appointed  by  tho  board  of  directori 
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for  the  time  being,  or  if  no  such  appointment  be  made  by  the  board,  thei 
by  the  president.  No  person  shall  be  elected  a  director,  or  oon tin  ue  to  by 
3uch  director,  unless  he  shall  be  a  stockholder,  owning  stock  absolutete 
in  his  own  right,  and  at  every  election  of  directors  the  books  and  papen 
of  such  company  shall  be  exhibited  to  the  n^eeting,  if  a  majority  in  amoiut  I 
of  the  stocknolaers  present  shall  require  it. 

Beduction  or  increase  of  capital  stock ;  amended  articles  of  a»sociatiinL 

§  11 .  Any  corporation  fwned  under  this  act  may,  from  time  to  time,  at  any 
regular  or  special  meeting  of  the  board  of  directors,  reduce  the  amount  ik 
the  capital  stock  or  increase  the  same,  or  may  otherwise  alter  and  amend  its  , 
articles  of  association,  provided,  in  either  case,  that  the  consent  in  writing 
of  the  stockholders  owning  two-thirds  of  the  capital  stock  of  the  companv 
shall  tiavo  been  first  obtained  to  such  increase  or  diminution  of  the  capital 
stock,  or  to  such  alteration  of  the  articles  of  association.   If  any  increase 
or  reduction  of  the  capital  stock  is  made,  or  any  other  amendment  made  , 
to  the  articles  ot  association,  a  certificate  of  the  fact,  signed  by  the  presi- 
dent and  secretary  of  the  corporation,  shall,  within  thirty  days  therwrfter,  I 
be  filed  in  the  olflce  of  the  Secretary  of  State.   The  directors  of  any  coi^ 
poration  organized  under  this  act,  in  whose  original  certificate  of  incorpor- 
ation any  informality  may  exist,  are  hereby  authorized  to  make  and  file 
amendecf  articles  of  association  to  conform  to  the  provisions  of  this  act, 
and  upon  making  and  filing  such  amended  articles  of  association,  such 
corporation  shall,  for  all  purposes,  be  deemed  and  taken  to  be  a  corpora*  i 
tion  from  the  time  of  the  filing  of  the  original  articles.      .  | 

Stock  to  be  personal  estate.  • 

§  12.  The  stock  of  every  corporation  formed  under  this  act  shall  be 
deemed  personal  estate,  and  shEill  be  transferable  in  the  manner  prescribed 
by  the  by-laws  of  the  company ;  but  no  share  shall  be  transferable  nntil 
ail  previous  calls  thereon  shall  have  been*  fully  paid  in,  and  it  shall  not  be 
lawful  for  such  company  to  use  its  funds  in  the  purchase  of  any  stock  of 
its  own  or  any  other  corporation,  except  so  far  as  the  same  may  De  agreed 
upon  in  its  articles  of  association. 

Subject  to  taxation. 

§  13.  All  corporations  formed  under  the  provisions  of  this  act  shall  be 
subject  to  taxation  upon  the  amount  of  the  real  or  personal  property 
owned  by  such  corporations  within  this  State. 


CHAP.  361,  LAWS  OF  1883. 

AN  ACT  to  amend  chapter  119  of  the  Laws  of  1875,  entitled  "Aa 
act  to  amend  chapter  146  of  the  Laws  of  1872,  entitled  *An  aet 
to  authorize  corporations  to  hold  and  convey  real  estate  for 
business  purposes,  in  other  States,  with  the  consent  thereof.' " 

Corporations  ma^  acquire  and  hold  real  estate  in  other  States  and 
foreign  countries. 

Section  1.  Section  one  of  chapter  one  hundred  and  nineteen  of  the  Laws 
of  eif^htoen  hundred  and  soventy-five,  entitled  **  An  act  to  amend  chapter 
one  hundred  and  forty-six  of  the  Laws  of  eighteen  hundred  and  seventy- 
two,  entithnl  'An  aet  to  authorize  corporations  to  hold  and  convev  real 
estate  for  business  purposes,  iu  other  States,  with  the  consent  thereo'f,'  "i3 
hereby  amended  so  as  to  read  as  follows : 

§  l/Seetlon  one  of  chapter  one  hundred  and  forty-six  of  the  Xiaw! 
eif^rhteen  hundred  and  seventy-t\yo,  entitled  **An  act  to  authorize  corp  i- 
tions  to  hold  and  convey  real  e^^tate  for  business  purposes,  in  other  3u  3, 
with  the  consent  thereof,"  is  hereby  amended  as  follows : 

§  1.  It  shall  bo  lawful  for  any  corporation  organized  under  the  law  )f 
this  State,  and  transacting  business  in  it  and  .other  States,  or  fon  o 
countries,  except  savings  banks,  to  acquire,  hold  and  convey  in  s  h 
States  or  foreign  countries,  with  the  consent  thereof,  such  real  estal  s 
shall  be  n^quisite  for  such  corporation,  in  the  convenient  transact'^-  »f 
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Its  business,  and  to  invest  its  funds  in  the  stocks,  bonds  or  securlnes  ol 
other  corporations  owning  lands  situated  in  this  State  or  such  States,  pro- 
vided that  loans  shall  not  be  made  on  any  stocks  upon  which  dividends 
shall  not  have  been  declared  continuously  for  three  years,  immediately 
before  such  loans  are  made ;  and  provided  further  that  such  stocks  shao 
be  continuously  of  a  market  value  twenty  per  cent  greater  than  the 
amount  loaned  or  continued  thereon. 

Bepeal. 

§  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  aot 
are  hereby  repealed. 

CHAP.  450,  LAWS  OT  1887.* 

AN  ACT  extending  to  corporations  or^^anized -tinder  the  laws  o! 
other  States,  and  doing  business  witnin  this  State,  the  right  to 
hold,  purchase  and  convey  real  estate. 

Section  1.  It  shall  be  lawful  for  any  corporation  duly  organized  undei 
the  laws  of  any  other  State  of  the  United  States  of  America,  doing  busi- 
ness in  this  State^  to  hold  and  purcliase  such  real  estate  or  interest  in  real 
estate  within  this  State  as  is  or  shall  be  necessary  for  the  use  and  corporate 
purposes  of  such  corporation  in  the  transaction  of  its  business  within  this 
State,  and  to  convey  the  same  by  deed  or  otherwise  in  the  same  manner  aa 
though  such  corporation  had  been  organized  under  the  laws  of  and  located 
within  this  State.  • 

CHAP.  822,  I.AWS  OF  1870. 

AN*  ACT  to  authorize  corporations  to  change  their  names. 

Corporation  may  apply  for  change  of  its  name. 

Section  1.  Any  incorporation,  incorporated  company,  society  or  associ^ 
tion  organized  under  tlfe  laws  of  this  State,  excepting  banks,  banking 
associations,  trust  companies,  life,  health,  accident,  marina  and  fire  insur- 
ance companies,  may  apply  at  any  special  term  of  the  supreme  court  sit- 
ting in  the  county  in  which  shall  oe  situated  its  chief  business  office,  for 
an  order  to  authorize  it  to  assume  any  other  corporate  name.  {Thua 
amended  by  Laws  of  1876,  chap,  280.) 

Form  of  petition ;  notice  of  application,  'how  published  ;  of  what  facta 
court  must  be  satisfied. 

I  2.  Such  application  shall  be  by  petition,  which  shall  set  forth  the 
grounds  of  the  application,  and  shall  be  verified  by  the  chief  officer  of  the 
corporation.  Notice  of  such  application  shall  be  published  for  six  weeks 
in  the  State  paper  and  in  a  newspaper  of  every  county  in  which  such  cor- 
poration shall  nave  a  business  office,  or,  if  it  have  no  business  office,  of 
the  county  in  which  its  principal  corporate  property  is  situated,  such  news- 
paper to  Ho  one  of  those  designated  to  publish  the  session  laws ;  and  it 
must  appear  to  the  satisfaction  of  the  court  that  such  notice  has  been  so 
published,  and  that  the  application  is  made  in  pursuance  of  a  resolution  of 
the  directors,  trustees  or  other  managers  of  the  corporation  applying. 

Power  of  court  to  make  order;  copy  of  order,  where  to  be  filed  ;  same  to 
be  published. 

§  3.  If  the  court  to  which  such  application  is  ma^le  shall  be  satisfied,  by 
uch  petition,  so  verified,  or  by  other  evidence,  that  there  is  no  reasonable 

bjection  to  such  corporation  changing  its  name,  it  may  make  an  order 
authorizing  it  to  assume  the  prescribed  new  corporate  name.  A  copy  of  said 
)rder  shall  be  filed  in  the  office  of  the  Secretary  of  State  anil  with  the 
'ounty  clerk  of  every  county  in  which  said  corporation  has  a  business 

ffice,  or,  if  it  have  no  business  office,  of  the  countv  in  which  its  principal 

trporate  property  is  situated,  and  bo  published  at  least  once  in  each  week 


'This  fict  seems  broad  enough  by  its  term  to  cover  railroad  corporations,  but  there 
ay  be  some  doubt  whether  such  wastho  intent  of  the  LeKislature.— i?.  Ji,  (Jvmmixionerx 
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for  four  weeks  in  some  newspaper  in  every  (?ounty  where  such  corpomtldt 
has  a  business  office,  or  if  it  have  no  business  ofli<?e,  in  the  countv  10  irhjcii 
its  principal  corporate  property  is  situated,  sueh  newspaper  to  be  Jesignated 
.by  the  c^ourt. 

Change  of  corporate  name,  when  to  take  effc^ct- 

§  4.  When  the  recjuirements  of  this  act  shall  have  he^n  complied  with.,  tht 
corporation  applying  for  a  change  of  name  may,  from  ana  after  the  day 
specified  in  the  order  of  the  court,  be  known  by  and  ub©  the  new  cofpoffM0 
name  designated  in  the  order  of  tne  court. 

Chang^e  of  name  not  to  affect  pending^  suits,  etc* ;  obligations  and  actionji, 
how  enforced  or  continued. 

§  5.  No  »uit  or  legal  proceeding  commenced  by  or  in  behalf  of  or  against 
any  corporation  shali  abate  by  reason  of  a  change  of  its  corporate  name 
made  as  herein  authorized.  Such  change  of  the  corportite  name  of  the 
said  corporation  or  company  shall  in  no  way  effect  the  rights  or  liabilities 
of  said  corporation  or  company.  All  obligations  of  said  comf*any  or  cor- 
poration may  be  enforced  against  said  corpomtion  or  company  in  th^ 
changed  name,  and  all  actions  and  proceedijigs  eommeneed  and 'pending 
against  said  corporation  or  company  at  the  time  said  corporate  Dame  l3 
changed  shall  be  continued  in  the  name  ia  whifh  said  Action  or  proceed- 
ings were  commenced,  or  the  court  may,  on  thi>  application  t»f  either  party, 
flJlow  the  action  or  proceeding  to  be  continued  in  the  corporate  name  to 
which  said  corporation  or  company  has  been  uhauged. 

CHAP.  378,  LAWS  OF  1883. 
AN  ACT  in  relation  to  receivers  of  corporations* 

Application  for  appointment  of  receiver,  where  made. 

Bection  1.  Every  application  hereafter  made  for  the  apjKjintment  of  a 
receiver  of  a  corporation  shall  be  made  at  a  s|*eciftl  term  of  the  court  held 
in  and  for  the  judicial  district  in  which  the  principal  business  office  of  the 
corporation  wis  located  at  the  commencement  of  the  acUon  wherein  such 
receiver  is  appointed,  or  in  and  for  a  county  ndjoining  such  district,  and 
any  order  appointing  a  receiver,  otherwise  made,  shall  be  void.. 

Compensation. 

§  2.  Every  receiver  shall  be  allowed  to  receive,  as  eompenaation  for  his 
services  as  such  receiver,  five  per  centum  fnr  the  first  $100,000  received 
and  paid  out,  and  two  and  a  half  per  centum  on  all  sums  received  aod 
paid  out  in  excess  of  the  said  8100,000.  But  no  receiver  shall  be  allowed  or 
shall  receive,  from  such  per  Centagesor  otherwise,  for  hii?  said  sei-vices  for 
any  one  year,  any  greater  sum  or  compensation  than  $12,000,  nor  for  any 
period  less  than  one  year  more  than  at  the  rate  of  $12,000  per  year,  pro- 
vided that  where  more  than  one  receiver  shall  be  appointedj  tne  eompensifc* 
tion  shall  be  divided  between  such  receivers,  (ThuB  ammdedj  chap,  275, 
Lawsofinm.) 

Order  appointing  receiver  to  designate  place  of  deposit, 

•§  3.  All  orders  appointing  receivers  of  corporations  shall  designate 
therein  one  or  more  places  of  deposit,  wherein  all  funds  of  the  corpom^ 
tion  not  needed  for  immediate  disbursement  shall  be  deposited,  and  00 
deposits  or  investments  of  such  trust  funds  shall  bo  made  elsewliere^ 
except  upon  the  order  of  the  court  upon  due  notice  given  to  the  Attorn^ 
General. 

Duties  of  receiver.  ^ 

1 4.  It  shall  be  the  duty  of  every  receiver  of  an  Inauranc^,  bankjni 
radroad  corporation,  or  trust  company,  to  prcsf^nt  every  si^c  montlia  to 
special  term  of  the  Supreme  Court,  held  in  the  j  udicial  district  whei 
tne  place  of  trial  or  venue  of  the  action  or  spot-inl  proeeedinet  in  whtcl: 
was  appointed  may  then  be,  on  the  first  day  of  its  first  sitting,  after 
expiration  of  said  six  months,  and  to  file  a  copy  of  the  same,  if  a  re<5**t 
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of  a  bank  or  trust  company,  with  the  oank  superintenuent ;  if  a  receiver  of 
an  insurance  company,  with  the  superiutendent  of  insurance,  and  in  each 
case  with  the  Attorney-Generai,  an  account  cfxhibitingin  detail  the  receipts 
of  his  trjiist,  and  the  expenses  paid  and  incurred  therein  during  the  preced- 
ing six  months ;  and  it  shall  be  unlawful  for  any  receiver  of  the  character 
specitied  in  this  section  to  pay  to  any  attorney  or  counsel  any  costs,  fees 
or  allowance  until  the  amounts  thereof  shall  have  been  stated  to  the 
special  term  in  this  manner,  as  expenses  mcurred,  and  shall  have  been 
approved  by  that  court  by  an  order  of  the  court  duly  entered;  and  any 
such  order  shall  be  the  subject  of  review  by  the  general  term  and  the  Court 
of  Appeals  on  an  appeal  talien  therefrom  by  any  party  aggrieved  thereby. 
Of  the  intention  to  present  such  account,  as  aforesaid,  the  Attorney-Gen- 
eral shall  be  given  eight  days*  notice  in  writing,  and  the  Attorney-Gfeneral 
shall  examine  the  books  and  accounts  of  such  receiver  at  least  once  every 
twelve  months.   (Thus  amended  by  chajj.  40,  Laics  of  1885.) 

Intervenor  to  pay  his  own  legal  expenses ;  no  allowance  to  be  made  for 
costs  to  attorney. 

5  5.  lu  case  of  the  intervention  of  any  policy-holder  or  depositor,  by  per- 
mission of  the  court,  such  policy-holder  or  depositor  shall  defray  the  legal 
expenses  thereof,  and  no  allowance  shall  be  made  for  costs  or  fees  to  any 
attorney  of  such  policy-holder  oi*  depositor. 

Seceiver  to  close  up  affairs  within  one  year. 

6.  The  affairs  of  every  insolvent  corporation  now  in  the  hands  of  any 
receiver  shall  be  fully  closed  up  by  the  receiver  thereof  within  one  year 
from  the  passage  of  this  act,  unless  the  court,  upon  application  by  said 
receiver,  and  upon  due  notice  to  the  Attorney-General,  shall  give  addi- 
tional time  for  that  purpose. 

Attorney-General  may  apply  to  have  receiver  removed ;  appeal. 

§  7.  The  Attorney-General  may,  at  any  time  fee  deems  that  the  interests 
of  the  stockholders^  creditors,  policy-holders,  depositors  or  other  bene- 
ficiaries interested  in  the  proper  and  speedy  distribution  of  the  assets  of 
any  insolvent  corporation  will  be  subserved  thereby,  make  a  motion  in 
the  Supreme  Court  at  a  special  term  thereof,  in  any  judicial  district,  for  an 
order  removing  the  receiver  of  any  insolvent  corporation  and  appointing 
a  receiver  thereof  in  his  stead,  or  to  compel  him  to  account,  or  for  such 
other  and  additional  order  or  orders  as  to  him  may  seem  proper  to  facili- 
tate the  closing  up^of  the  affairs  of  such  receivership,  and  any  appeal  from 
any  order  made  upon  any  motion  under  this  section  shall  be  to  tne  general 
term  of  said  court  of  the  department  in  which  such  motion  is  made. 

Copies  of  all  papers  to  be  served  on  Attorney-General. 

§  8.  A  copy  of  all  motions  and  all  motion  papers,  and  a  copy  of  any 
other  application  to  the  court,  together  with  a  copy  of  the  order  or  Judg- 
ment to  oe  proposed  thereon  to  tlie  court,  in  every  action  or  proceeding 
now  pending  for  the  dissolution  of  a  corporation  or  a  distribution  of  its 
assets,  or  which  shall  hereafter  be  commenced  for  such  purpose,  shall,  in 
all  cases,  be  served  on  the  Attorney-General,  in  the  same  manner  as  pro- 
vided by  law  for  the  sei*vice  of  papers  on  attorneys  who  have  appeared  in 
actions,  whether  the  anplications  but  for  this  law  would  be  ex  parte  or 
upon  notice,  and  no  order  or  judgment  granted  shall  vary  in  any  material 
respect  from  the  relief  specified  in  such  copy  or  order,  unless  the  Attorney- 
General  shall  appear  on  the  return  day  and  have  been  heard  in  relation 
thereto;  and  any  order  or  judgment  granted  in  any  action  or  proceeding 
aforesaid,  without  such  service  of  such  papers  upon  the  Attorney-General, 
all  be  void,  and  no  receiver  of  anv  such  corporation  shall  pay  to  any 
rson  any  money  directed  to  bo  paid,  by  any  order  or  judgment  made  in 
y  such  action  or  proceeding,  until  tlie  expiration  of  eight  days  after  a 
rtified  copy  of  sm-h  order  or  judgment  shall  have  been  served  as  afore- 
'd  upon  tne  Attorney-Genei  1 

dere  applications  under  this  act  to  be  made ;  venue  changed. 

9.  All  applications  to  the  court  contemplated  by  this  act  shall  be  made 
'^o  judicial  district  where  tlie  principal  office  ot  the  insolvent  corpora- 
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tion  located  ;  and  the  venue  of  all  actions  or  proceedings  now  pending, 
not  in  the  judicial  district  where  the  principal  office  of  the  insolvent  cor- 
poration was  located,  are  hereby  changed  and  transferred  to  the  county 
and  judicial  district  where  such  principal  office  was  located. 

Preference  on  calendar. 

§  10.  All  actions  or  other  lega]  proceedings  and  appeals  therefrom,  or 
therein  brought  by  or  against  a  receiver  of  any  of  .the  insolvent  corpora- 
tions referred  to  in  this  act,  shall  have  a  preference  upon  the  calendars  of 
all  courts  next  in  order  to  actions  or  proceedings  brought  by  the  people  of 
the  State  of  New  York.  • 

Repeal. 

§  11.  All  acts  or  parts  of  acts  Inconsistent  herewith  are  hereby  repealed. 


CHAP.  285,  LAWS  OF  1884. 

AN  ACT  to  provide  for  the  transfer  of  securities  and  property  by 
bankrupt  corporations  to  the  receivers  of  such  corporations,  and 
for  the  transfer  by  the  Superintendent  of  the  Insurance  Depart- 
ment to  receivers  of  insolvent  life'  insurance  and  annuity  com- 
panies of  funds  and  securities  deposited  with  such  Supeiin- 
tendent  by  3uch  company  for  the  security  of  policy-holders. 

Where  receivers  liave  or  shall  be  appointed  for  any  corporation  other 
than  insurance  companies  on  application  by  Attomey-Qeneral. 
property  to  vest  in  receiver ;  proviso. 

Section  1.  In  all  cases  where  receivers  have  been  or  shall  be  appointed 
for  any  corporation  of  this  State  other  than  an  insurance  company,  on 
application  by  the  Attorney-General,  all  property,  real  and  personal,  and 
all  securities  of  every  kind  and  nature  belonging  to  such  corporation,  no 
matter  where  located  or  by  whom  held,  shall  be  transferred  to,  vested  in 
and  held  by  such  receiver:  provided,  however,  that  such  transfer  shall 
only  be  made  when  directed  by  an  order  of  the  Supreme  Court,  due  notice 
of  the  application  for  such  order  having  been  made  on  the  Attorney-Gten- 
eral,  and  the  custodian  of  the  funds,  securities  or  property. 
m         *         *         *         *  « 


CHAP.  376,  LAWS  OF  1885. 

AN  ACT  to  provide  for  the  payment  of  wages  to  employees, 
operatives  and  laborers  of  domestic  corporations,  other  than 
insurance  and  moneyed  corporations,  of  which  a  receiver  shall 
be  appointed. 

Wag^s  of  employees  to  be  preferred. 

Section  1.  Where  a  receiver  of  a  corporation  created  or  organized  under 
the  laws  of  this  State  and  doing  busmess  therein,  other  than  insurance 
and  moneyed  corporations,  shall  oe  appointed,  the  wages  of  the  employees, 
operatives  and  laborers  thereof  shall  be  preferred  to  every  other  debt  or 
eiaim  against  any  such  corporation,  and  snail  be  paid  by  the  receiver  from 
the  moneys  of  such  corporation  which  shall  first  come  to  his  hands. 


CHAP.  810,  LAWS  OF  1886. 

AN  ACT  to  provide  for  the  winding  up  of  corporations  which  have 

been  annulled  and  dissolved  by  legislative  enactment 
Dnty  of  Attorney-General. 

Section  1.  Whenever  any  corporation  organized  under  the  laws  of  this 
State  shall  be  annulled  and  dissolved  by  an  act  of  the  Legislature,  it  shall 
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be  the  duty  of  the  Attorney-General  immediately  thereafter  to  bring  a  suit 
to  wind  up  and  finally  settle  and  adjust  the  affairs  of  such  annulled  and 
dissolved  corporation. 

Suit,  where  to  be  brought. 

§  2#  Such  suit  shall  be  brought  in  the  Supreme  Court  in  the  name  of  the 
people  of  the  State,  in  any  county  which  the  Attorney-General  may  select. 
The  president,  or  vice-president,  or  secretary,  or  treasurer  of  such  dis- 
solved corporation,  who  may  have  been  in  office  at  the  time  of  the  dissolu- 
tion thereof,  shall  be  named,  as  such  officer,  as  defendant  in  such  suit, 
and  the  summons  and  complaint  therein  shall  be  served  upon  him.  If, 
at  the  time  of  such  annulment  and  dissolution,  there  shall  not  be  one  of 
the  above  designated  officers  of  such  corporation,  then  such  suit  shall  be 
brought  against  and  the  summons  and  complaint  therein  served  upon  any 
one  of  the  persons  who  were  last  acting  as  directors  of  such  corporation. 

Court  to  appoint  receiver. 

§  3.  It  shall  be  the  duty  of  the  special  term  of  the  Supreme  Court  In  the 
county  designated  in  such  summons  and  complaint,  or  of  anv  judge  of 
said  court  who  resides  in  the  judicial  department  in  which  sucn  county  la 
situated,  upon  the  presentation  of  a  certified  copy  of  the  act  of  the  Legis« 
lature  annulling  and  dissolrving  a  corporation,  and  of  the  summons  and 
complaint  founded  thereon,  immediately  to  appoint  a  receiver  of  the  assets 
and  property  of  such  dissolved  corporation ;  and  the  person  so  appointed 
shall  be  both  the  temporary  and  permanent  receiver  thereof,  and  shall 
give  a  bond  with  sureties,  to  be  approved  by  said  court  or  such  Judge 
thereof,  to  the  people  of  the  State  in  the  penalty  of  not  less  than  $10,000. 
conditioned  for  the  faithful  discharge  of  nis  duties  as  such  receiver,  and 
for  his  due  accounting  for,  and  paying  overall  moneys  and  property  which 
majr  come  to  his  hands  as  such  receiver.  No  one  of  the  officers,  directors 
or  stockholders  of  such  corporation  shall  be  appointed  such  receiver 
thereof. 

Keceiver  to  make  inventory. 

§  4.  Such  receiver  shall,  immediately  after  his  appointment  and  the 
approval  of  his  bond,  cause  an  inventory  of  all  the  property  of  such  dis- 
solved corporation  to  be  taken  and  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  action  is  pending,  and  for  the  purpose  of  ascertain- 
ing the  nature,  extent  and  location  of  such  proi)erty,  the  said  receiver 
shall  have  power  to  compel  the  attendance  of  witnesses,  as  hereinafter 
provided,  and  all  evidence  taken  by  or  before  said  receiver  in  relation  to 
such  property  shall  be  filed  by  him  in  the  office  of  such  county. clerk. 

Notice  to  creditors ;  powers  azfd  duties  of  receiver ;  creditors  to  present 
claims. 

§  5.  The  said  receiver  shall,  immediately  after  his  appointment,  publish 
in  two  newspapers  to  be  designated  by  said  court,  or  such  judge  thereof, 
daily  for  one  week,  and  for  such  longer  time,  not  exceeding  one  month, 
as  the  said  court  or  such  judge  thereof  may  by  order  designate,  a  notice 
to  all  creditors  of  such  dissolved  corporation  to  present  their  claims 
and  demands  against,  and  all  evidences  of  indebtedness  of  such  dissolved 
corporation,  to  such  receiver  at  a  time  and  place  to  be  designated  in  such 
notice.  Such  receiver  is  hereby  authorized  to  examine  on  oath  any  of 
such  creditors,  or  claimants,  or  other  witnesses,  as  to  any  and  all  matters 
pertaining  to  any  claim  or  demand  or  evidence  of  indebtedness  so  pre- 
sented. At  the  expiration  of  ten  days  from  the  date  specified  in  such 
notice^  or  within  such  further  time  as  may  be  allowed  by  said  court  or 
such  judge  thereof,  the  said  receiver  shall  make  a  list  of  all  the  claims 
presented  to  or  proved  before  him,  in  which  list  he  shall  specify  the 
amount,  origin  and  true  consideration  of  each  claim  so  presented  to  or 
proved  before  him,  and  the  name  of  the  person  in  whose  behalf  the  same 
18  presented  or  proved,  and  the  date  when  such  claimant  became  the  true 
owner  thereof.  Such  list  when  so  completed  shall  be  verified  by  such 
receiver,  and  shall  thereupon  be  filed,  together  with  such  evidence  as  may 
have  been  taken  by  him,  in  the  office  of  the  said  county  clerk.  The  said 
receiver  shall,  immediately  after  such  filing,  publish  a  notice  daily  for 
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fourteen  days  in  two  newspapers  to  be  designated  by  said  court,  or  sndi 
judge  thereof,  starting  that  such  list  will  be  presented  to  such  court,  orto 
a  judge  thereof,  residing  in  such  county,  on  a  day  and  at  a  place  to  be 
designated  in  such  notice,  and  the  said  court  or  such  judge  thereof  will 
then  and  there  be  asked  for  an  order  directing  the  sale  at  public  ai^tica 
of  all  the  property  specified  in  such  inventory.  Any  creaitor  or  stock- 
holder may  appear  and  be  heard  at  such  time  and  place.  It  shall  be  tk 
duty  of  said  court,  or  of  such  judge  thereof,  to  whom  such  list  shall  be 
presented,  to  examine  the  same,  together  with  such  evidence  as  the 
receiver  shail  have  taken,  and  to  reject  all  claims,  demands  and  evideDce* 
of  indebtedness  which  were  not  legally  incurred  or  created  by  said  corpo- 
ration, or  which  were  in  excess  of  its  powers,  or  which  are  for  any  reason 
shown  to  be  illegal;  and  no  claim  or  demand  shall  be  allowed  for  any 
greater  amount  than  the  money  value  of  the  consideratiun  therefor,  unless 
the  said  court  or  judge  shall  find  and  decide  from  the  evidence  taken  by 
and  before  the  receiver,  that  the  person  professing  to  own  such  claim  does 
in  truth  own  the  same  by  reason  of  having  taken  a  negotiable 'Instrument 
or  paper  before  the  act  dissolving  and  annulling  the  corporation  alleged 
to  be  bound  by  such  instrument  or  paper,  and  also  before  such  InstrameDt 
or  paper  was  by  its  terms  due,  and  tliat  the  same  was  taken  for  value  paid, 
and  parted  witn  in  good  faith  before  said  act  pf  dissolution,  and  without 
knowledge  or  notice  of  any  defect,  want  or  deficiency  of  previous  consider- 
ation, or  other  equity,  off-set  or  defense  originally  attaching  to  snch 
instrument  or  paper,  or  to  the  claim  or  demand  upon  which  the  same  are 
founded.  Such  examination  and  rejection  shall  be  made  by  such  court  or 
such  judge  thereof,  and  not  by  any  referee. 

When  claim  of  creditor  is  debarred ;  right  of  creditor  to  appeal ;  sale  of 
property ;  allowance  to  receiver ;  distribution  of  assets. 
§  6.  All  creditors  whose  claims  shall  not  have  been  presented  as  above 
provided  shall  be  debarred  from  participating  in  the  avails  of  the  sale  of 
the  property  described  in  said  inventory.  Any  creditor  whose  claim  may 
have  been  rejected,  and  who  shall  have  appealed,  may  apply  to  said  court 
or  such  jud^e  thereof  for  an  order  that  a  pro  rata  amount  of  the  avails  of 
such  sale  wlii(?h  w^ould  have  appertained  to  the  claim  of  such  creditor,  had 
not  the  same  been  rejected,  may  be  retained  in  court  to  abide  the  result  of 
his  appeal,  and  said  court,  or  such  judge  thereof,  shall  have  discretion  to 
grant  the  same.   Any  claimant  feeling  aggrieved  by  such  rejection  may 
appeal  therefrom  to  the  general  term  and  to  the  Court  of  Appeals^  fn  the 
manner  now  provided  by  law  for  such  appeals  from  orders  in  civil  actions* 
but  neither  or  such  appeals  shall  stay  the  proceedings  of  such  receiver  or 
court,  or  judge  thereof,  or  a  sale  of  such  property  as  herein  provided  foR 
The  amount  of  all  claims  and  demands  s5  rejected  by  said  court  or  such 
judge  shall  be  deducted  from  the  total  amount  of  claims  and  demandsK) 
filed  by  the  said  receiver,  and  an  entry  of  such  rejection  shall  be  made 
upon  said  list  by  said  court  or  such  judge,  and  thereupon  the  said  court 
or  such  judge  shall  by  order,  reciting  the  proceedings  direct  the  imme- 
diate sale  by  said  receiver,  at  public  auction,  at  a  time  and  place  and  ifl 
the  manner,  and  after  such  notice  as  may  be  provided  in  said  order,  of  all 
the  property  in  said  inventory  specified,  to  such  person,  firm  or  corpora- 
tion as  shiill  bid  the  highest  sum  or  amount  therefor.    The  receiver  shaii 
report  to  said  court  or  such  judge  thereof,  the  name  of  the  highest  bidder, 
the  amount  bid,  and  thereupon  said  court  or  such  judge  thereof  shall  by 
order  forthwith  direct  the  said  receiver  by  proper  written  instrument  tj 
convoy  and  transfer  all  of  the  property  described  in  said  Inventory,  em 
offered  for  sale  at  said  auction,  to  said  highest  bidder,  who  on  receiving 
the  same  shall  pay  to  the  receiver  the  sum  Did.    The  said  court  or  P»icn 
judge  thereof,  sh^;ill. allow  to  the  receiver  two  per  cent  upon  the  ^  ole 
amount  received  by  him  from  the  sale  of  the  property  described  in  aid 
inventory  for  his  compensation  as  such  receiver,  ana  also  his  dist  ^ 
ments,  including  witness' fees,  and  the  service  of  subpoenas,  and  to  the 
Attorney-General,  and  to  such  other  counsel  as  the  receiver  may  fl  l»j 
necessary  to  employ,  a  reasonable  counsel  fee.  The  residue  of  the  am 
in  the  hands  of  the  receiver  shall  be  by  him  distributed  among  the  ov 
of  the  claims  in  said  list,  which  have  been  allowed  subject  to  the  d(  lo- 
tions above  provided  for  in  case  of  an  appeal,  pro  rata,  or  in  full  i«l 
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residue  shall  be  sufficient  therefor,  and  the  receipts  of  such  owners  there- 
for shall  be  taken  upon  such  list  of  claims.  The  balance  of  such  residue, 
If  any,  shall  be  distributed  among:  the  lawful  stockholders  of  such  corpo- 
ration in  proportion?  to  their  interest  therein. 

Proceedings  not  to  be  stayed. 

§  7.  No  issue  raised  by  answer,  or  demurrer,  or  otherwise  to  the  com- 
plaint hereinbefore  provided  for  shall  stay  the  proceedings  of  the  receiver, 
9r  court,  or  a  judge  thereof. 

I>i8charge  of  receiver. 

§  8.  The  said  receiver  after  such  payment  may  apply  to  said  court,  or  a 
Judge  thereof  for  his  final  discharg;e,  and  if  it  shall  appear  that  the  said 
receiver  has  in  all  things  fulfilled  his  duty  in  the  premises,  the  said  court 
or  judge  shall  grant  such  final  discharge,  and  said  receiver,  until  so  dis- 
charged, may  as  such  receiver  sue  for  and  collect  aU  debts"  due,  and 
demands  owing  to  such  corporation. 

Subpcenas,  by  whom  issued;  receiver  may  administer  oaths;  false 
swearing,  perjury. 

§  9.  It  shall  be  the  duty  of  the  clerk  of  the  county  in  which  such  suit  is 
brought,  to  issue,  upon  the  request  of  the  receiver,  subpoenas  to  compel 
the  attendance  of  witnesses  to  enable  him  to  ascertain  tne  nature,  extent 
and  location  of  the  property  of  said  corporation,  and  to  give  evidence  con- 
cerning any  claim  which  may  be  presented  by  any  creditor  against  the 
estate  of  such  corporation,  which  subpoenas  shall  be  sei'ved  in  liKe  manner 
as  in  civil  actions,  and  the  fees  of  the  witness  shall  be  the  same  as  are  now 
established  by  law  in  such  actions.  The  receiver  shall  have  full  power 
and  authority  to  administer  oaths  to  all  such  witnesses  and  to  any  creditor 
of  such  dissolved  corporation,  and  to  examine  them  concerning  the  prop- 
erty of  such  dissolved  corporation,  and  as  to  the  claims  presented  against 
it.  Disobedience  to  such  subpoenas  shall  be  a  contempt  of  court,  and 
shall  be  punished  in  like  manner  as  other  contempts  of  court  are  now 
punishable.  Willful  false  swearing  by  any  witness  or  creditor  in  any  such 
examination  shall  be  deemed  perjury,  and  shall  be  punishable  as  such 
in  like  manner  as  if  committed  by  a  witness  on  a  trial  of  a  civil  action. 

lisave  to  sue  receiver,  how  and  where  obtainable. 

§  10.  All  applications  for  leave  to  sue  such  receiver  and  all  applications 
for  injunctions  to  restrain  his  proceedings,  shall  be  made  only  to  the 
Supreme  Court  in  the  county  in  which  such  action  was  brought,  and  shall 
not  be  made  to  any  other  court,  or  to  the  Supreme  CJourt  In  any  other 
county,  and  shall  not  be  granted  except  upon  eight  days'  notice  to  the 
Attorney-General  of  the  time  and  place  of  making  such  application.  In 
any  action  hereafter  brought  or  now  pending  by  the  Attorney-Oeneral,  to 
close  up,  determine,  or  settle  the  affairs  of  any  corporation  dissolved  by 
legislative  enactment,  the  judgment  or  determination  of  the  Supreme 
Court  at  General  Term  may  be  reviewed  upon  appeal  to  the  Court  of 
Appeals^  as  now  provided  by  law,  whether  the  judgment  rendered  in  the 
case  be  interlocutory  or  final.  (Thus  amended,  chap,  (K)l,  Laws  of  1887.) 

Repeal,  etc. 

§  11.  This  act  shall  take  effect  immediately,  and  all  acts  and  parts  of  acts 
inconsistent  therewith  are  hereby  repealed. 

CHAP.  138.  liAWS  OF  1847. 

N  ACT  authorizing  the  incorporation  of  rural  cemetery 
associations. 

1      street,  road,  avenue  or  thoroughfare  to  be  laid  out  through  a 
cemetery. 

10.  The  cemetery  lands  and  property  of  any  association  formed  pur- 
I     lit  to  this  aot>  and  any  property  held  in  trust  by  it  for  any  of  the  pur- 
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poses  mentioned  in  section  nine  of  this  act,  shall  be  exempt  from  all  patiSe 
taxes,  rates  and  assessment,  and  shall  not  be  liable  to  be  sold  on  execu- 
tion, or  be  applied  in  payment  of  debts  from  any  individual  proprietot 
But  the  proprietors  of  lots  or  plots  in  such  cemeteries,  their  heirs  or 
devisees,  may  hold  the  same  exempt  therefrom,  so  long  as  the  same  diaQ 
remain  dedicated  to  the  purposes  of  a  cemetery,  and  during*  that  time  so 
street,  road,  avenue  or  thoroughfare  shall  be  laid  out  through  sadi 
cemetery,  or  any  part  of  the  lands  held*  by  such  association  for  the  pca^ 
poses  aforesaid,  without  the  consent  of  the  trustees  of  such  assooiaUoo, 
except  by  special  permission  of  the  Legislature  of  the  State. 

CHAP.  408,  LAWS  OF  1886. 

AN  ACT  to  protect  the  Chautauqua  Assembly  Grounds  froB 

railroads. 

Section  1.  It  shall  not  be  lawful  for  any  railroad  or  railway  company  of 
corporation  now  existing,  or  hereafter  organized  under  the  laws  of  ihii 
State,  or  otherwise,  to  build,  construct  or  operate  any  railway  or  railroftd 
In,  upon,  over  or  through  the  grounds,  lands  or  premises  now  owned  hf 
the  Chautauqua  Assembly  corporation,  in  the  town  and  county  of  Chau- 
tauqua, without  first  procuring  the  consent  in  writing  of  a  majority  of  thf 
board  of  trustees  or  directors  of  said  Chautauqua  Assembly  corporation  ii 
favor  thereof.  ♦ 

CHAP.  800,  LAWS  OF  1835. 

AN  ACT  to  enlarge  the  powers  of  commissioners  of  iighways. 

Lawful  for  commissioners  of  highways,  having  supervision  thereof  to 
give  written  consent  for  construction  across  road  or  highway* 

Sbcttion  1.  Whenever  any  association  or  individual  shall  construct  a 
railroad  upon  land  purchased  for  that  purpose,  or  a  route  which  shall  crosi 
any  road  or  other  public  highway,  it  shall  be  lawful  for  the  commissioners 
of  nighways,  havmg  the  supervision  thereof,  to  give  a  written  conseit 
that  such  railroad  may  be  constructed  across,  or  on  such  road  or  other 
publio  highway ;  and  thereafter  such  association  or  individual  shall  be 
authorized  to  construct  and  use  such  railroad  across  or  on  such  roads <x 
other  highways  as  the  commissioners  aforesaid  shall  have  permitted :  bot 
any  publio  highway  thus  intersected  or  crossed  by  a  railroad  shiJl  oetf 
restored  to  its  former  state  as  not  to  have  impairea  its  usefulness. 

OHAP.  62,  LAWS  OF  1863. 

AN  ACT  to  regulate  the  construction  of  roads  and  streets  acrofiB 

railroad  tracks. 

Laying  out  streets  or  highways  across  railroad  tracks. 

Section  1,  It  shall  be  lawful  for  the  authorities  of  any  city,  villa^flf 
town  in  this  State,  who  are  by  law  empowered  to  lay  out  streets  and  high* 
ways,  to  lay  out  any  street  or  highway  across  the  track  of  any  railroad 
now  laid  or  which  may  hereafter  be  laid,  without  compensation  to  the  oor 
poration  owning  such  railroad;  but  no  such  street  or  highway  shall  be 
actually  opened  for  use  until  thirty  days  after  notice  of  such  laying  oot 
has  been  served  personally  upon  the  president,  vice-president,  treasorer 
or  a  director  of  such  corporation. 

Bailroad  corporations  to  cause  street  laid  out  across  their  trac)  b* 
taken  at  most  convenient  place  for  public  travel. 
§  2.  It  shall  be  the  duty  of  any  railroad  corporation,  across  whos«  .  ick 
a  street  or  highway  shall  be  laid  out  as  aforesaid,  immediately  afte  tin 
service  of  said  notice,  to  cause  the  said  street  or  highway  to  be  t  cea 
across  their  track,  as  shall  be  most  convenient  and  useful  for  public  tr  ?elt 
and  to  cause  all  necessary  embankments,  excavations  and  other  woi  :  to 
be  done  on  their  road  for  that  purpose;  and  all  the  provisions  of 
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passed  April  2,  1850,  in  relation  to  crossing  streets  and  highways,  already 
laid  out.  by  railroads,  and  in  relation  to  cattle-ffuards  and  other  securities 
and  facilities  for  crossing  such  roads,  shall  apply  to  streets  and  highways 
hereafter  laid  out. 

Penalty  for  neglect  or  refUsal. 

§  3.  If  any  railroad  corporation  shall  neglect  or  refuse,  for  thirty  days 
after  the  service  of  the  notice  aforesaid,  to  cause  the  necessary  work  to  oe 
done  and  completed,  and  improvements  made  on  such  streets  or  highways 
across  their  road,  they  shall  forfeit  and  pay  the  sum  of  $20  for  every 
subsequent  day's  neglect  or  )^fusal,  to  be  recovered  by  the  officers  laying 
out  such  street  or  highway,  to  bo  expended  on  the  same ;  but  the  time 
for  doing  said  work  may  lio  extended,  not  to  exceed  thirty  days,  by  the 
county  judge  of  the  county  in  which  such  street  or  highway,  or  any  part 
thereof,  may  be  situated,  if,  in  his  opinion,  the  said  work  cannot  be  per- 
formed within  the  time  limited  by  this  act. 


CHAP.  255,  LAWS  OF  1855. 

AK  ACT  to  enlarge  the  powers  and  duties  of  commissioners  of 

highways. 

Commissioners  empowered  to  bring  action  against  any  railroad  corpora* 
tion  to  sustain  rights  of  the  puolic  in  ana  to  any  highway ;  to  enforce 
any  duty  enjoined  upon  a  railroad  corporation ;  may  maintain  action 
for  damages.  ' 

Section  1.  The  commissioner  or  commissioners  of  highways  in  each  of 
the  towns  of  this  State  are  hereby  empowered  to  bring  any  aotion  a^yainst 
any  railroad  corporation  that  may  be  necessary  or  proper  to  sustain  the 
rignts  of  the  public  in  and  to  any  highway  in  such  town,  and  to  enforce 
the  performance  of  any  duty  enjoined  upon  any  railroad  corporation  in 
relation  to  any  highway  in  the  town  of  which  they  are  commissioners,  and 
to  maintain  an  action  for  damages  or  expenses  which  any  town  may  sus- 
tain or  may  have  sustained,  or  may  be  put  to  or  may  have  been  put  to,  in 
consequence  of  any  act  or  omission  of  any  such  corporation  in  violation 
of  any  law  in  relation  to  such  highway. 

Construction  of  act.  * 

i  2.  Nothing  in  this  act  shall  be  construed  as  in  any  manner  impairing 
the  right  of  any  person  or  officer  to  bring  any  action  now  authorized  by 
law. 

CHAP  198,  liAWS  OP  1876. 

AN  ACT  to  amend  chapter  140  of  the  Laws  of  1850,  entitled  "An 
act  to  authorize  the  formation  of  railroad  corporations,  and  to 
regulate  the  same." 

C Section  l  amends  section  18  of  the  General  Bailroad  Act) 

STotice  when  the  land  required  forms  part  of  street. 

§  2.  Whenever  any  land  required  by  a  railroad  company  for  the  purposes 
of  its  road  is  contained  in,  or  forms  a  part  of  any  street  or  avenue  in  any 
c'*y  or  village  In  which  the  owners  of  adjoining  lands  on  the  line  of  such 
•f  "eet  or  avenue  claim  a  right  of  propjerty  or  the  fee  thereof,  in  such  case 
t  ^  notice  to  be  given  of  the  application  for  the  appointment  of  commis- 
s  ners  under  the  special  proceedings  under  the  act  to  ac€[uire  title  to  such 
1  d,  as  well  as  the  notice  of  hearing  before  such  commissioners,  shall  be 
I  ved  by  the  publication  of  the  said  notice  twice  each  weelt,  for  three 
1  Scs,  in  at  least  two  newspapers  published  in  the  county  in  which  such 
(  f  or  village  is  located,  to  oe  designated  by  the  court  to  which  the  said 
(    plication  Is  to  be  made. 
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CHAP.  610.  LAWS  OP  1880. 

AN  ACT  to  regulate  voting  by  stock  and  bondholders  of  railroai 

corporations* 

Xnspectors  of  election  to  be  sworn. 

Section  1.  Before  entering  upon  his  duties  each  inspector  of  eleetloil  at 
a  meeting  of  tlie  stockholders  of  any  railroad  company  of  th!a  State,  for 
the  purpose  of  electing  directors  thereof,  or  for  any  other  purpose,  abaft 
take  and  subscribe  before  some  ofiftcer  authorized  to  adminfster  oaths,  an 
oath  or  afiftrmation  that  he  will  well  and  truly  do  and  perform  the  duties 
of  the  ofiftce  of  an  inspector  at  such  election/according  to  the  best  of  his 
ability,  which  oath  or  afiftrmation  shall  be  immediately  filed  in  the  office 
of  the  clerk  of  the  county  in  which  such  election  shall  be  held,  togetHei 
with  a  certificate  of  the  result  of  the  vote  taken  at  such  meeting  or  election, 

Proxies ;  stockholders  prohibited  from  telling  vote  or  proxy  |  fona  d 
oath ;  falss  swearing ;  perjury  ;  penalty. 

§  2.  It  shall  not  be  lawful  for  any  person  to  vote,  or  to  Issue  a  proxy  to 
any  other  person  or  persons  to  vote  at  an  v  meeting  of  stockholders  or 
bondholders,  or  of  stockholders  and  bon^llv  tldera  of  uay  railroad  €!!orpo- 
ration  in  this  State  for  the  election  of  directi  his,  ur  tor  any  other  putpoa^ 
upon  any  stock  or  bonds  where  the  certificat .    for  said  stock  or  the  soli 
bonds  snail  not  be  in  the  possession  or  under  the  control  of  thepersoa 
on  whose  behalf  the  vote  is  to  be  given,  and  such  last  mentloneil  pers<»a 
shall  have  ceased  to  retain  the  title  to  the  st<3ck  represented  by  guch  ceni* 
flcates  or  the  said.bonds  as  owner  in  his  own  right  or  in  his  capacity  of 
executor,  administrator,  trustee,  committee,  guardian,  or  othenvise,  not* 
withstanding  said  stock  or  bonds  may  stiU  stand  in  hl3  name  on  the 
books  of  said  corporation.    No  person  having  the  right  to  vote  upon 
stock  or  bonds  shall  sell  his  vote  or  issue  a  proxy  to  vote  upon  such  stocJc 
or  bonds  to  any  person  for  any  sum  of  mt>[ie\%  or  any  thine  of  valud 
whatever.   Any  person  offering  to  vote  upon  stock  or  bondB  re^stered  or 
standing  in  his  name  shall,  if  required  by  any  laspet^tor  of  election ^  taks 
and  subscribe  the  following  oath  or  afiQrtiiEUloii:  **I  do  solemnly  swear 
{or  affirm)  that,  in  voting  at  this  election  I  have  not,  either  directly  or 
Impliedly^  received  any  promise  or  any  sum  of  money  or  any  thing  of 
value  whatever,  to  influence  the  giving  of  my  vote  or  votes  at  thisSeo- 
tion ;  and  that  I  have  not  sold  or  otherwise  disposed  of  ray  interest  in  ot 
title  to  any  shares  or  bonds  In  respect  to  which  I  offer  to  vote  at  thU 
election,  but  that  all  such  shares  and  bonds  still  remain  in  my  po^sesaioa 
or  subject  to  my  control.*'   And  any  person  offednjtj  to  vote  £i3  agant^ 
attorney  or  proxy  for  any  other  person  shalU  if  requitf^d  by  inspector  ol 
election,  take  and  subscribe  the  following  oath  (or  afiirmatlon):    "I  dd 
solemnly  swear  (or  affirm)  that  the  title  to  tlie  stock  or  bonds  upon  which 
I  now  oner  to  vote  is,  to  the  best  of  my  knowledge  and  belief,  truly  and 
in  good  faith  vested  in  the  persons  in  whose  name  they  now  st-ancj,  and 
that  the  said  persons  still  retain  control  of  the  said  sharea  and  bonds, 
and  that  I  have  not,  either  directly  or  indirectly  or  impliedly,  given  mxf 
promise  or  any  sum  of  money,  or  any  thing  of ^  value  whatever  to  induce 
the  giving  of  the  authority  to  vote  upon  ijuch  stock  or  bonds  to  me,*' 
The  inspectors  at  any  such  election  are  aiirhorized  to  administer  tha 
aforesaid  oath  or  affirmation,  and  said  oath  and  said  proxies  shall  be  fik 
in  the  office  of  said  corporation.   Any  per^^on  who  knowingly  or  r-^^ 
fully  shall  swearer  affirm  falsely  In  taking  the  oath  or  afllrmatloa 
scribed  by  this  act  shall  be  guilty  of  perjury.   Any  person  violatia^ 
of  the  other  provisions  of  this  act  shall  be  i^uilty  of  a  inisdemeanor,  r 
upon  conviction  thereof,  shall  be  punisheil  l^y  imprisonment  not  exo 
ing  one  year,  or  by  a  fine  not  exceeding  $5,Ui)0,  or  by  both  sucli  fin*' 
imprisonment, 

/ 
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CHAP.  223,  LAWS  OF  1884. 

AN  ACT  to  regulate  the  rights  and  duties  of  officers  and  directors 
of  railroad  corporations. 

Officers  and  directors  prohibited  from  selling  or  agreeing  to  sell  stock 
•'short" 

Section  1.  No  officer  or  director  of  any  railroad  corporation  shall  sell  or 
agree  to  sell  or  be  directly  or  indirectly  interested  in  the  sale  or  agreement 
to  sell,  any  shares  of  the  stock  of  the  corporation  of  which  he  is  such 
officer  or  director,  unless  at  the  time  of  sale  or  agreement  to  sell,  he  is  the 
actual  owner  of  such  shares. 

Violation  a  misdemeanor ;  ptinishment. 

1 2.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be 
ffuilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  imprisonment  not  less  than  six  months,  or  by  a  fine  not  exceeding 
$6,000,  or  by  both  such  fine  and  imprisonment. 

CHAP.  489,  LAWS  OF  1885. 

AN  ACT  to  protect  stockholders  of  corporations  from  the  wrongs 
doings  of  directors  in  certain  cases. 

When  directors  refuse  or  neglect  to  adopt  by-laws  to  enable  stockholders 
to  hold  annual  election ;  acts,  etc.,  of  directors  holding  over,  void. 

Sectioit  1.  Whenever  the  directors  named  in  the  articles  of  association 
of  any  corporation  orf^anized  under  any  general  law  of  this  State  neglect 
or  refuse  during  the  first  year  of  the  corporate  existence  to  adopt  the 
by-law  required  by  law  to  enable  stockholders  to  hold  the  annual  election 
for  directors,  and  where  by  such  neglect  the  said  directors  hold  over  and 
continue  to  be  directors  after  the  expiration  of  the  first  year  of  the  cor- 
porate existence,  all  acts  and  proceeainKS  of  the  directors  when  so  hold* 
Ing  over,  done  for  and  in  the  name  of  the  company  designed  to'chargo 
upon  the  company  any  liability  or  obligation  for  the  past  services  of  any 
director  bo  holding  over,  or  for  the  past  services  of  any  officer,  or  attor- 
ney, or  counsel  appointed  by  them,  and  such  liability  or  obligation  shall  be 
considered  fraudulent  and  void. 

Oases  in  which  any  stockholder  may  apply  for  stay  of  proceedings  in 
action,  etc. 

§2.  When  directors  of  any  such  associations  or  corporation  are  so  hold* 
ing  over  by  their  wrongful  neglect  of  duty  beyond  the  term  for  which 
they  were  appointed  or  elected,  and  an  action  has  been  brought  against 
the  company  by'the  procurement  of  any  of  them  to  enforce  any  claim  or 
obligation  aeclared  void  by  the  preceding  section,  and  such  action  is  in 
the  interest  or  for  the  benefit  of  any  director  or  directors  so  holding  over, 
and  the  company  has  by  their  connivance  made  default  in  such  action,  or 
consented  to  the  validity  of  the  claim  or  obligation  so  sought  to  be  enforced 
against  the  company,  an}»  stockholder  of  the  company  may  apply  to  tho 
Supreme  Court,  oy  aflndavit.  setting  forth  the  facts,  for  a  stay  of  the  pro- 
ceedings in  such  action,  ana  on  proof  of  the  facts  in  such  further  manner 
and  npon  such  notice  as  the  court  may  direct,  the  Supreme  Court  may 
stay  such  proceedings  or  set  aside  and  vacate  the  same,  or  grant  such 
ther  relief  as  to  the  court  may  seem  proper,  and  which  will  not  Iniuriously 
ffect  an  innocent  party,  who  without  notice  of  such  wrong-doings  and 
>r  a  valuable  consideration  has  acquired  rights  under  such  proceedings. 

lection  of  directors ;  place  of  meeting,  etc. 

f  3.  When  the  directors  of  any  association  or  corporation  shall  neglect 
c  have  neglected  to  adopt  a  by-law  providing  for  the  annual  election  of 
^'rectors  for  sixty  days  after  the  first  year  of  the  corporate  existence,  the 

xskholders  thereof  may  elect  directors  in  the  place  of  the  directors  hold- 
over  in  the  manner  following :  Stockholders  entitled  to  vote  for  direo* 
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tors  of  such  association  or  corporation  as  prescribed  by  section  ei^ht, 
chapter  eighteen,  title  four,  part  first  of  the  Revised  Statutes,  may  meet 
after  previous  notice  in  writing  given  by  them  to  all  the  stookholdfers,  at 
least  fifteen  days  before  such  meeting,  of  the  time  and  place  when  and 
where  such  meeting  will  be  held,  for  the  purpose  of  electing  directorB ;  and 
it  shall  be  the  duty  of  any  officer  or  other  person  having  charge  of  the 
book  or  books  of  £he  association  or  corporation  containing  the  names  of 
the  stockholders,  to  allow  the  same  to  be  examined  by  any  stockholder 
aforesaid,  or  his  attorney  "for  the  purpose  of  giving  such  notice.  The 
place  of  such  meeting  shall  be  the  principal  office  of  such  company,  or  in 
case  it  has  no  such  office,  at  the  place  in  this  State  where  its  principal  bus- 
iness has  been  transacted,  or  if  access  to  such  office  or  place  is  denied, 
then  at  some  other  place  to  be  designated  in  such  notice  m  the  city,  town 
or  village  where  the  principal  office  of  such  company  is  or  was  last  located. 
At  such  meeting  sucn  stockholders  shall  elect  two  or  more  inspectors  of 
election.  If  at  such  meeting  a  majority  of  the  votes  cast  on  sto(Sc  entitled 
to  be  voted  on  for  directors,  as  prescribed  by  said  section  eight,  chapter 
eighteen,  title  four,  part  one  of  the  Revised  Statutes,  shall  be  voted 
upon  and  cast  for  one  ticket  for  directors,  the  persons  so  named  and  voted 
for  as  directors  shall  thereupon  be  the  directors  of  such  association  or  cor- 
poration until  the  next  annual  election  and  until  others  are  elected  and 
qualified  in  their  stead  and  without  reference  to  the  time  when  they  became 
stockholders.  In  the  absence  at  such  meeting  of  the  books  of  the  asso- 
ciation or  corporation,  showing  who  were  and  are  stockholders  of  the 
association  or  corporation,  each  stockholder,  in  order  to  be  entitled  to  vote 
at  such  election,  shall  make  or  present  a  statement  in  writing  to  be  sl^ed 
and  verified  by  him  under  oath  before  a  notary  public  or  other  person 
authorized  to  administer  oaths,  setting  forth  the  number  of  shares  of  the 
stock  of  such  company  standing  in  his  name,  on  its  books  and  upon  which 
he  is  entitled  to  vote  as  prescribed  by  the  section  of  the  Revised  Statutes 
heretofore  referred  to,  and  which  is  then  owned  by  him  and  standingr  on 
the  books  of  the  company  in  his  name,  and  if  known  to  him  he  snail 
also  state  the  whole  number  of  shares  of  stock  issued  by  said  association 
or  corporation  at  the  time  when  the  election  ought  to  have  been  held,  and 
on  filing  such  affidavit  or  verified  statement  with  the  inspectors,  he  shall 
be  entitled  to  vote  on  such  stock  so  appearing  to  be  owned  by  him  and 
standing  on  the  books  of  the  company  in  his  name.  The  inspectors  shall 
return  and  file  such  verified  statements,  together  with  a  certificate  of  the 
results  of  the  election,  which  shall  be  verified  by  them,  with  the  clerk  of 
the  county  in  which  such  election  is  held,  and  thereupon  the  persons  so 
elected  shall  be  the  directors  of  such  association  or  corporation  as  afore- 
said. 

Btockholders  may  adopt  oy-laws. 

§  4.  The  stockholders  aforesaid  at  the  meeting  authorized  by  the  pre- 
ceding section,  in  addition  to  electing  directors  as  aforesaid,  may  adopt  a 
by-law  providing  for  the  future  annual  meetings  and  eleqjtion  of  directors; 
such  by-laws  shall  be  adopted  in  the  same  manner  and  by  the  same  num- 
ber of  votes  as  is  above  prescribed  for  the  election  of  directors,  and  shall 
have  the  same  effect  as  if  such  by-law  had  been  adopted  by  the  directors 
of  the  company. 

CHAP.  586,  LAWS  OF  1876. 

AN  ACT  to  define  the  powers  and  privileges  of  railroad  corpora- 
ations  and  to  repeal  sections  3  and  4  of  chapter  278  of  the 
Laws  of  1868,  entitled  "An  act  in  relation  to  the  Erie,  New 
York  Central,  Hudson  River  and  Harlem  Railway  Companie 

Postponement  of  annual  election. 

Section  1.  "When  the  time  for  holding  the  annual  election  for  the  dli 
tors  of  any  railroad  comi)any  is  now  fixed  by  an^  law,  charter  or  by- 
for  a  time  within  tiiree  months  before  the  thirtieth  day  of  Septembe; 
anv  year,  the  directors  of  such  company  may  by  resolution,  to  be  pi 
llsned  at  least  thirty  days  before  the  time  now  established  for  such  e) 
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Hon,  postpone  such  election  to  a  time  not  more  tlian  two  months 
after  the  thirtieth  of  September  tlien  next  ensuing,  and  thereafter  the 
annual  election  of  such  company  shall  be  held  in  each  year  on  the 
day  so  designated,  and  the  term  of  office  of  the  directors  of  such  com- 
pany, in  oface  when  such  change  isF  made,  shall  be  extended  to  the 
d  ay  mus  fixed  for  the  next  election  of  directors,  and  the  election  of  their 
successors. 


Company  may  purchase  lands  and  stock  in  other  States  for  the  purpose 
of  securing  a  permanent  supply  of  fuel. 

§2.  Any  railroad  company  organized  under  the  laws  of  this  State 
may  purchase,  hold  and  convey  lauds,  or  any  interests  in  lands,  in 
any  other  State  through  which  any  part  of  its  railroad  is  operated, 
or  may  purchase,  hola  and  transfer  stock  in  any  company  organized 
In  another  State,  owning  lands  as  aforesaid,  for  the  purpose  of 
Beeuring  for  such  railroad'^in  this  State  a  permanent  supply  of  fuel  for 
Its  use. 

OHAP.  817,  LAWS  OF  1881. 

AN  ACT  to  authorize  a  change,  in  certain  cases,  of  the  time  for 
holding  elections  in  railroad  companies. 

Companies  may  change  time  for  holding  elections. 

Section  1.  Any  railroad  company,  the  time  for  the  annual  election 
of  directors  in  which  is  now  nxecf  for  any  day  in  the  month  of  June, 
may  by  a  vote  of  a  majority  of  the  stock,  either  in  person  or  by 

Sroxy,  thereof  to  that  effect,  and  filing  in  the  oflQce  of  the  Secretary  of 
tate  a  copy  of  such  proceedings,  certified  by  the  secretary  of  the  com- 
pany under  its  corporate  seal,  change  the  time  for  holding  such  annual 
election  to  any  day  in  the  month  of  April ;  provided,  however,  that  the 
first  election  held  under  such  resolution  shall  be  held  in  the  month 
of  April  which  shall  precede  the  time  at  which  such  election  would 
otherwise  have  been  held. 


OHAP.  498,  LAWS  OF  1885. 

AN  AOT  to  authorize  a  change,  in  certain  cases,  of  the  time  and 
place  for  holding  elections  of  railroad  companies. 

Stockholders  may  change  time  for  holding  election  of  directors. 

Sbotion  1.  Any  railroad  company  organized  under  the  laws  of  this 
State  and  doing  business  therein  may  change  the  time  and  place  of 
its  annual  election  for  directors  of  such  company  by  a  vote  of  Its 
stockholders,  representing  a  majority  of  all  the  stock  of  the  company, 
and  by  filing  in  the  office  of  the  Secretary  of  State  a  copy  of  such 
proceedings  and  vote  certified  by  the  secretary  of  the  company  under 
Its  corporate  seal;  but  such  change  of  place  shall  only  be  made  to 
an  incorporated  village  or  city  in  the  State  of  New  York  in  which 
the  executive  offloe  of  such  company  shall  be  located ;  and  the  change 
of  the  time  for  holdinz  such  election  shall  only  be  made  from  the  date 

ed  bv  its  charter  or  by-laws  to  some  day  in  the  month  of  December 

eoeding  the  date  or  time  at  which  such  election  would  otherwise  have 

«n  held. 
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CHAP.  383,  LAWS  OF  1883. 

AN  ACT  entitled  "An  act  relating  to  certain  contracts  for  the 
lease  or  conditional  sale  of  railroad  eauipment  and  rolling  stoA 
and  providing  for  the  record  thereof, 

Oonditional  sale,  lease  or  loan  of  equipment  and  rolling  stock  to  be 
invalid  as  to  judgement  creditors  and  purchasers,  without  notiosi 
unless  evidenced  in  writing  and  recordedf. 

Section  1.  Whenever  any  railroad  equipment  and  rolling  Btock  ahaii 
hereafter  be  sold,  leased  or  loaned  on  the  condition  that  the  title  to 
the  same,  notwithstanding  the  possession  and  use  of  the  same  by  the 
vendee,  lessee  or  bailee,  shall  remain  in  the  vendor,  lessor  or  bailor, 
until  the  terms  of  the  contract  as  to  the  payment  of  the  install* 
ments.  amounts  or  rentals  payable,  or  the  performance  of  other 
obligations  thereunder  shall  have  been  fully  compiled  with,  but  also 
providing  that  title  thereto  shall  pass  to  the  vendee,  lessee  or  bailee 
on  full  payment  therefor  as  aforesaid,  such  contracts  shall  be  invalid  as 
to  any  subsequent  judgment  creditor  or  any  subsequent  purchaser  for  a 
valuable  consideration  without  notice,  unless 

1.  The  same  shall  be  evidenced  by  writing,  duly  acknowledged 
before  some  person  authorized  by  law  to  take  acknowledgments  of 
deeds. 

2.  Such  writing  shall  be  recorded  Iq  the  same  book  as  mortgages  are 
recorded,  in  the  oflftce  of  the  clerk  of  the  county  in  which  is  located  the 
principal  office  or  place  of  business  of  such  ven(iee,  lessee  or  bailee  within 
the  State,  or  In  the  office  of  the  register  in  counties  where  there  Is  a 
register's  office. 

Name  of  vendor,  etc.,  to  be  on  locomotive  or  car,  etc. 

3.  Each  locomotive  or  car  so  sold,  leased  or  loaned  shall  have  the 
name  of  the  vendor,  lessor  or  bailor,  or  the  assignee  of  such  vendor, 
lessor  or  bailor  plainly  marked  upon  both  sides  thereof,  foUowea 
by  the  word  owner,  lessor,  bailor  or  assignee,  as  the  case  may 
be. 

Not  to  invalidate  any  contract  heretofore  made  if  recorded  within  ninety 
days. 

§  2.  This  act  shall  not  be  held  to  apply  to  or  invalidate  any  con- 
tract heretofore  made  of  the  character  described  in  the  first  section, 
but  the  same  shall  be  and  remain  valid  if  recorded  within  ninety 
days  from  the  date  hereof. 

CHAP.  488,  LAWS  OF  1885. 

AN  ACT  to  amend  chapter  315  of  the  Laws  of  1884,  entitled 
"An  act  requiring  contracts  for  the  conditional  sale  of 
personal  property  on  credit  to  be  filed  in  the  town  clerk's 
and  other  oiBSices." 

Amending  section  2,  chapter  315,  Laws  of  1884, 

Section  1.  Section  2  of  chapter  315  of  the  Laws  of  1884,  entitled  "An 
act  requiring  contracts  for  the  conditional  sale  of  personal  property 
credit  to  be  filed  in  the  town  clerk's  and  other  ofiBces,"  is  hereby  ame^ 
BO  as  to  read  as  follows : 

Instruments,  where  to  be  filed. 

5  2.  The  instruments  mentioned  in  the  preceding  section  shall  be  *. 
in  the  several  towns  and  cities  of  this  State,  where  the  person  to 


J 


Laws  EELATiNa  Generally  to  Eatlroads.  447 

■uch  property  is  so  contracted  to  be  sold,  If  a  resident  of  this  State, 
shall  reside  at  the  time  of  the  execution  thereof ;  and  if  not  a  resident, 
then  in  the  city  or  town  where  the  property  so  contracted  to  bo  sold  shall 
be  at  the  time  of  the  execution  of  such  instrument.  In  the  city  of  New 
York  such  instrument  sliall  be  filed  in  the  office  of  the  register  of  the  city, 
and  in  the  county  of  Kings  in  the  office  of  the  register  of  said  codnty.  In 
the  several  cities  of  this  State  other  than  the  cities  of  New  York  and 
Brooklyn,  and  in  the  several  towns  of  this  State  in  which  a  county  clerk's 
office  is  kept,  in  such  office ;  and  in  each  of  the  other  towns  in  tKis  State, 
In  the  office  of  the  town  clerk  thereof.  If  the  conditional  vendee  be  a 
railroad  corporation,  the  instrument  mentioned  in  the  preceding  section 
shall  be  filed  in  the  office  of  the  clerk  of  each  county  through  which  its 
railroad  is  located,  or,  in  counties  where  there  is  a  register,  in  the  office 
of  the  register,  and  such  filing  shall  be  deemed  sufficient  for  aJl  the  pur- 
poses of  this  act.  •  Such  registers  and  clerks  are  hereby  required  to  file  all 
such  instruments  aforesaid,  presented  to  them  respectively  for  that  pur- 

Sose,  and  to  indorse  thereon  the  time  of  receiving  the  samef  and  snail 
eposit  the  same  in  their  respective  offices,  to  be  kept  there  for  the  inspec- 
tion of  all  persons  interestea.  • 

CHAP.  225,  LAWS  OF  1888. 

AN  ACT  further  to  amend  chjapter  315  of  the  Laws  of  1884, 
entitled  ^*  An  act  requiring  contracts  for  the  conditional  sale  of 
personal  property  on  credit  to*  be  filed  in  the  town  clerk's  and 
other  officea' 

Section  1.  Section  seven  of  chapter  three  hundred  and  fifteen  of  the  Laws 
of  eighteen  hundred  and  eighty-four,  entitled  "An  act  requiring  contracts 
for  the  conditional  sale  of  personal  property  on  credit  to  be  filed  in  the 
town  clerk's  and  oflier  offices,*'  as  the  same  was  amended  by  chapter 
four  hundred  and  eighty-eight  of  the  Laws  of  eighteen  hundred  and  eighty- 
five,  and  by  chapter  four  hundred  and  ninety-tive  of  the  Laws  of  eighteen 
hundred  and  eighty-six,  is  hereby  further  amended  so  as  to  read  as 
follows : 

§  7.  *  *  *  This  act  shall  not  apply  to  railroad  equipment  or  rolling- 
stock  sold,  leased  or  loaned,  under  a  contract  which  has  been  or  must  be 
recorded  pursuant  to  the  provisions  of  chapter  three  hundred  and  eighty- 
three  of  the  Laws  of  eighteen  hundred  ana  eighty-three,  entitled  "  An  act 
relating  to  certain  contracts  for  the  lease  or  condilional  sale  of  railroad 
equipment  and  rolling  stock,  and  providing  for  the  record  thereof." 


CHAP.  779,  LAWS  OF  1868. 

AN  ACT  in  relation  to  mortgages  executed  by  railroad  companies. 

Chattel  mortgages. 

Section  1.  It  shall  not  be  necessary  to  file  as  a  chattel  mortgage,  any 
mortgage  which  has  been,  or  shall  hereafter  be,  executed  by  any  railroad 
company  upon  real  and  personal  property,  and  which  has  been  or  shall  be 
recorded  as  a  mortgage  of  real  estate  in  each  county  in  or  through  which 
the  railroad  runs. 

CHAP.  892,  LAWS  OF  1875. 

^  ACT  for  the  better  security  of  railroad  employees  for  labor 

performed. 

m  for  labor  upon  rolling  stock,  track,  etc. 

IectiOn  1.  Any  person  who  shall  hereafter  perform  any  labor  for  a  rail- 
id  corporation  shall,  on  filing  with  tlie  county  clerk  of  any  county  In 
ich  such  railroad  corporation  is  situated,  or  through  which  the  road  of 
;h  corporation  passes,  the  notice  prescribed  by  the  second  section  of  this 
,  have  a  lien  for  tiie  value  of  such  labor  upon  such  railroad  track,  roll- 
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IqK  stock  and  appurtenances,  and  upon  the  land  upon  which  such  rallrottd 
track  and  appurtenances  are  situated,  to  the  extent  of  the  ri^ht,  title  and 
interest  of  such  railroad  corporation  in  the  property  existing  at  the  timt 
of  filing  the  said  notice. 

When  nptice  to  be  filed ;  to  be  entered  by  county  clerk  on    lien  docket;  '* 
fee. 

§  2.  Within  thirty  days  after  the  performance  and  completion  of  suci 
labor,  such  person  shall  file  a  notice,  in  writing,  with  the  county  clerk 
the  county  where  the  property  is  located,  specirying  the  amount  of  claim, 
and  the  corporation  against  whom  the  claim  is  made.  The  county  clerk 
shall  enter  the  particulars  of  such  notice  in  a  book  to  be  kept  in  his  ofBop, 
to  be  called  the  **  lien  docket,"  with  tlie  name  of  claimant,  amount  claimed, 
the  name  of  such  corporation  against  which  such  claim  is  made,  and  the 
date  of  the  filing  of  the  notice,  hour  and  minute.  A  feebf  ten  cents  shall 
be  paid  to  said  clerk  on  filing  said  lien,  and  said  notice,  when  so  filed, 
shall  thereafter  operate  as  an  incumbrance  upon  said  property. 

Value  of  labor  to  be  proved  on  trial.  » 

§  3.  Any  person  performing  labor,  in  availing  himself  of  the  provisions 
of  this  act,  shall,  upon  the  trial,  or  at  the  assessment  of  damages,  produ<» 
evidence  to  establish  the  value  of  such  labor,  and  that  the  same  was  i>er- 
f orraed  for  such  railroad  corporation. 

liien,  how  enforced. 

§  4.  Any  laborer,  performing  any  work,  or  assignee  thereof,  may,  after 
such  labor  is  performed,  and  tne  service  of  the  notice  required  by  tne  first 
section  of  this  act,  bring  an  action  in  any  of  the  courts  of  the  county  in 
which  said  property  is  situated  to  enforce  said  lien,  requiring  such  rail- 
road corporation  to  appear,  by  attorney,  within  thirty  days  after  such 
service  and  answer  the  same,  or,  in  default  thereof,  tlje  claimant  may  take 
judgment  for  the  amount  of  claim  and  costs. 

Lien  to  continue  one  year. 

§  5.  Every  lien  created  under  the  provisions  of  this  act  shall  continue 
until  the  expiration  of  one  year,  unless  sooner  discharged  by  the  court  or 
some  legal  act  of  the  claimant  in  the  proceedings  •  but  when  a  Judgement 
is  entered  therein,  and  docketed  with  the  county  clerk  within  said  year,  it 
shall  be  a  lien  upon  the  real  property  of  the  railroad  corporation  a^^ainst 
whom  it  is  obtained  to  the  extent  that  other  judgments  are  now  made  a 
lien  thereon. 

Priority  of  liens.  - 

§  6.  The  liens  created  and  established  by  virtue  of  the  provisions  of  this 
act  shall  be  paid  and  settled  according  to  the  priority  of  the  notice  filed 
with  the  county  clerk,  as  directed  by  the  second  section  hereof. 

liiens,  how  discharged. 

§  7.  All  liens  created  by  this  act  may  be  discharged  as  follows : 

1.  By  filing  with  the  county  clerk  a  certificate  of  the  claimant,  or  his 
successors  in  interest,  acknowledged  or  proved  in  the  same  manner 
as  a  conveyance  of  real  estate,  stating  that  the  lien  has  been  paid  or 
discharged;  or 

2.  By  depositing  with  the  court  or  clerk  of  the  court  a  sum  of  money 
equal  to  double  the  amount  claimed,  which  money  shall  be  thereupon  held 
subject  to  the  determination  of  the  lien ;  or 

3.  By  an  entry  of  the  county  clerk,  made  in  the  book  of  liens,  that  the 
proceedings  on  the  part  of  the  claimant  have  been  dismissed  by  the 
court  in  which  it  is  brought,  or  a  judgment  rendered  against  the  said 
claimant;  or 

4.  By  an  affidavit  of  the  service  of  a  notice  from  such  railroad  corpora- 
tion, or  its  attorney,  to  the  claimant,  requiring  such  claimant  to  commence 
an  action  for  the  enforcement  of  said  lien  within  twenty  dayd  after  service 
of  said  notice,  and  the  failure  of  said  claimant  to  commence  an  action  as 
aforesaid. 
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Personal  liability  of  stockholdors ;  notice ;  time  for  coxmnencing  action^ 
§  8.  Cach  and  all  the  stockholders  of  such  corporation  shall  be  jointly 
and  severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  or 
servants,  otner  than^  contractors,  for  personal  service  for  ninety  days 
service,  or  less  than  ninety  days  service,  performed  for  such  corporation, 
but  shall  not  be  liable  to  an  action  therefor,  before  an  execution  shall  be 
returned  unsatisfied  in  whole  or  in  part  against  the  corporation,  and  the 
amount  due  on  such  execution  shall  be  the  amount  recoverable  with  costs 
against  such  stockholders;  before  such  laborer  or  servant  shall  charge 
such  stockholders  for  such  ninety  days  service,  or  less  than  ninety  days 
service,  he  shall  give  notice  In  writing,  within  twenty  tiays  after  the  per- 
formance of  such  service,  that  he  intends  to  so  hold  him  liable,  and  snail 
commence  such  action  therefor  within  thirty  days  after  the  return  of  such 
execution  unsatisfied,  as  above  mentioned ;  and  every  such  stockholder 
against  whom  any  such  recovery  by  such  laborer  or  servant  shall  have 
been  had,  shall  have  a  right  to  recover  the  same  of  the  other  stockholders 
in  such  corporation  in  ratable  proportion  to  the  amount  of  the  stock  they 
shall  respeouvely  hold  with  himself. 

CHAP.  629,  LAWS  OF  1870. 

AN  ACT  in  relation  to  mechanics'  lions. 

Provisions  of  lien  law  extended  to  railroad  bridg^ea  and  trestle  work. 

Section  1.  The  provisions  of  the  law  relating  to  mechanics'  liens  hereto- 
fbre  passed  shall  applv  to  bridges  and  trestle  work,  erected  for  railroads 
and  materials  furnisned  therefor,  and  labor  performed  in  constructing 
said  bridges,  trestle  work  and  other  structures  connected  therewith ;  and 
the  time  within  which  said  liens  may  be  filed  shall  be  extended  to  ninety 
days  from  the  time  wnen  the  last  work  shall  have  been  performed  on  said 
bndges,  trestle  work  and  structures  connected  therewith,  or  the  time  fror^ 
whica  said  materials  shall  have  been  delivered.  This  act  shall  apply  to  all 
uncompleted  work  commenced  prior  to  the  passage  of  this  act. 

CHAP.  ,63,  LAWS  OP  1887. 

AN  ACT  to  provide  for  the  amicable  adjustment  of  grievances  and 

disputes  that  may  arise  between  employer  and  employees  and 

to  authorize  the  creation  of  a  State  Board  of  Mediation  and 

Arbitration. 
*»*♦♦ 

Act  applicable  to  all  corporations. 

§13.  Whenever  the  term  "employer  "or  "  employers  "  is  used  in  this 
act,  it  shall  be  held  to  include  •^flrm,"  "joint  stock  association,"  com- 
pany," or  "corporation,"  as  fully  as  if  each  of  the  last-named  terms  was 
expressed  in  each  place. 

CHAP.  381,  LAWS  OF  1889. 

AN  ACT  to  provide  for  the  cash  payment  of  wages  by  corporations 
*  Wages  payable  only  in  cash. 

Section  1.  Every  manufacturing,  mining  or  quarrying,  mercantile,  rail- 
road, street  railway,  canal,  steamboat,  telegraph  and  telephone  corpora- 
tion, and  every  incorporated  express  company,  and  water  company  not 
municipal,  shall  pay  to  each  and  every  employee  engaged  in  its  businc^^s 
the  wages  earned  by  such  employee  in  cash ;  and  it  shall  not  be  lawful  for 
any  of  the  above-named  companies  or  corporations  to  pay  their  employees 
in  their  own  scrip  or  that  of  others  commonly  known  as  store  money  orders 
Penalty  -for  violation  of  act, 

§  2.  Any  corporation  violating  any  of  the  provisions  of  this  act  shall  be 
punishecl  by  a  fine  not  exceeding  fifty,  and  not  less  than  ten  dollars,  on 
each  complaint  on  which  it  is  convicted,  provided  complaint  for  such 
violation  is  made  within  thirty  days  from  the  date  thereof. 
Act,  when  to  go  into  operation. 

§3.  This  act  shall  take  effect  upon  the  first  day  of  July,  one  thousand 
eight  hundrecT  and  eighty-nine. 

As  to  tike  general  frabject  of  taxation  of  real  e">tate,  etc.,  see  cliapter  13, 
part  1,  of  Revised  Statutes.    Also,  cbap.  111.  Laws,  of  ISSrt. 
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CHAP.  110.  LAWS  OF  1858. 

AN  ACT  to  repeal  parts  of  an  act  to  amend  chapter  13,  part  1* 
the  Bevised  Statutes,  entitled  of  the  assessment  and  collectioii 
taxes,  and  chapter  176  of  the  Laws  of  1851,  passed  April  15, 183 

Repeal. 

Section  1.  Sections  1  and  6  of  chapter  636 '  of  the  Laws  of  1857, 
repealed,  and  that  part  of  section  2  or  the  same  chapter,  which  req' 
special  notice  to  be  given  in  case  an  assessment-roll  includes  p' 
belonging  to  a  railfoad  corporation,  is  also  repealed. 

CHAP.  506,  LAWS  OF  1870. 

AN  ACT  to  facilitate  the  payment  of  taxes  by  railroad  com] 

Annual  statement  to  be  delivered  by  clerks  of  the  several  boards 
supervisors  to  county  treasurer.  • 

Section  1.  It  shall  be  the  duty  of  the  clerk  of  the  board  of  supervisors  (i( 
the  several  counties  of  this  State  (except  New  York  and  King^s  countiff, 
within  five  days  after  the  making  out  or  issuing  of  the  annual  tax  wv- 
rants  by  the  board  of  supervisors  of  their  respective  counties,  to  prewK 
and  deliver  to  the  county  treasurer  a  statement  showing  the  title  of  aS 
railroad  corporations  in  such  county,  as  appears  on  the  last  assessment' 
roll  of  the  towns  or  cities  in  such  county,  the  valuation  of  the  propertr. 
real  and  personal,  of  such  corporation  in  each  town  or  city,  and  t£* 
amount  of  tax  assessed  or  Ifevied  on  such  valuation  in  each  town  or  city  a 
their  county. 

lUdlroad  companies  may  pay  tax  to  county  treasurer ;  fees  of  treasw. 

§  2.  Any  railroad  company  heretofore  organized  under  the  laws  of  tiiif 
State,  or  that  may  be  hereafter  organized,  may,  within  thirty  da3rs  afta 
the  receipt  of  such  statement  by  the  county  treasurer,  pay  the  amounted 
tax  so  assessed  or  levied  on  their  property,  with  one  per  cent  fees  onsai-: 
tax,  to  the  county  treasurer,  who  is  hereby  authorized  and  directed  t«, 
receive  such  amounts  and  to  give  proper  receipt  therefor. 

County  treasurer  tp  notify  collector  of  non-payment  of  taz;  doty 
collector. 

§  3.  In  case  any  railroaci  company  shall  fail  to  pay  such  tax  within' saie 
thirty  days,  it  shall  be  the  duty  of  the  county  treasurer  to  notify  the  collector 
of  all  towns  or  cities  in  their  county  in  which  said  company  is  assessed,  {if 
such  failure  to  pay  said  tax,  and  upon  receipt  of  such  notice  it  shall  betbt 
duty  of  such  collector  to  collect  said  tax  in  the  manner  now  provided  fcj 
law,  together  with  five  per  cent  fees ;  but  no  town  6r  city  cofieetor  shat 
collect  any  tax  levied  or  assessed  upon  the  property  of  any  railroad  coas- 
pany  in  said  county,  by  the  supervisors  of  the  county,  until  the  rec^ptd 
such  notice  from  the  county  treasurer. 

County  treasurer  to  credit  taxes ;  collector  to  be  credited  with  £des ;  nr 
plus  to  be  paid  to  supervisor. 

§  4.  The  several  amounts  of  tax  so  received  by  the  county  treasurer,  d 
tnd  from  railroad  companies,  shall  be  placed  to  the* credit  of  the  town  a 
city  for  or  on  account  of  which  the  same  was  levied  or  assessed,  and  to 
the  credit  of  the  fund  or  funds  to  which  the  same  is  now  or  shall  be  here* 
after  pledged  or  appropriated  by  law,  and  the  one  per  cent  fees  also  piifi 
shall  DC  placed  to  the  credit  of  the  collector  of  said  city  or  town ;  s"  a  te 
case  such  amounts  shall  exceed  the  sum  due  from  said  town  or  cit  Mtt 
surplus  shall,  on  demand,  be  paid  to  the  supervisor  of  said  town  or  ntt, 
who  shall  receive,  hold  and  disburse  the  same  as  if  received  from  ccl* 
lector  of  said  town  or  city. 

Kailroad  company  may  pay  tax  to  collector ;  proviso. 

§  5.  Nothing  in  this  act  shall  bo  construed  to  prevent  any  railrot  !»■ 

pany  from  paying  their  tax  to  the  collector  of  towns  or  cities  as  no^F  ho- 

vided  by  law ;  nor  shall  the  provisions  of  this  act  be  construed  to  i  ^ 

or  in  any  manner  interfere  with  the  provisions  of  chapter  907  of  th"  lioi 
Laws  of  1869. 
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'  CHAP.  361,  LAWS  OF  1881. 

ACT  to  amend  chapter  542  of  the  Laws  of  1880,  entitled  ''An 
act  to  provide  for  raising  taxes  for  the  use  of  the  State  upon 
certain  corporations,  join^stock  companies  and  associations.* 

Certain  officers  of  company  to  make  annual  report  to  Comptroller  on  or 
before  fifteenth  of  November ;  where  dividend  not  declared,  stock  to 
"be  estimated  and  declared ;  certificate  to  be  sent  Comptroller ;  appeals. 

Section  1,  Hereafter  it  shall  be  the  duty  of  the  president  or  treasurer  of 
every  association,  corporation  or  joint-stock  company  liable  to  be  taxed 
on  its  corporate  franchise  or  business,  as  provided  lu  section  3  of  this  act, 
to  make  report,  in  writing,  to  the  Comptroller  annually,  on  or  before  the 
fifteenth  day  of  November,  stating  specifically  tlie  amount  of  capital  paid 
In*  the  date,  amount  and  rate  per  centum  of  each  and  every  dividend 
dei  'lared  by  their  respective  corporations,  joint-stock  companies  or  associa- 
tl'  >  ns  during  the  year  ending  with  the  first  day  of  said  month.   In  all  cases 
\v  tiore  any  such  corporation,  joint  stock  company  or  association  shall  fail 
to  make  or  declare  any  dividend  upon  either  its  common  or  preferred 
stock  during  the  year  ending  as  aforesaid,  or  in  case  the  dividend  or  divi- 
dends made  or  declared  upon  either  its  common  or  preferred  stock 
during  the  year  ending  as  aforesaid  shall  amount  to  less  than  six  per 
centum  upon  the  par  value  of  the  said  common  or  preferred  stock,  the 
rre£isurer  and  secretary  thereof,  after  being  duly  sworn  or  affirmed  to  do 
and  perform  the  same  with  fidelity,  according  to  the  best  of  their  knowl- 
ed^  and  belief,  shall,  between  the  first  and  fifteenth  days  of  November  in 
each  year,  in  which  no  dividend  has  been  made  or  declared  as  aforesaid, 
or  in  which  the  dividend  or  dividends  made  or  declared  upon  either  its 
common  or  preferred  stock  amounted  to  loss  than  six  per  centum  upon 
the  par  value  of  said  common  or  preferred  stock,  estimate  and  appraise 
the  capital  stock  of  such  company  upon  which  no  dividend  has  been 
made  or  declared,  or  upon  the  par  value  of  which  the  dividend  or  divi- 
df-ada  made  or  ueclared  amounted  to  less  than  six  per  centum,  at  its 
actual  value  in  cash  —  not  less,  however,  than  the  average  price  which 
said  stock  sold  for  during  said  year,  and  when  the  same  shall  have 
been  so  truly  estimated  and  appraised,  they  shall  forthwith  forward 
to  the  Comptroller  a  certificate  thereof,  accompanied  by  a  copy  of  their 
Hadd  oath  or  affirmation,  by  them  signed,  and  attested  by  tne  magis- 
iitlite  or  other  person  qualified  to  administer  the  same,  provided,  that 

Eiie  Comptroller  is  not  satisfied  with  the  valuation  so  made  and  returned, 
is  hereoy  authorized  and  empowered  to  make  a  valuation  thereof, 
and  to  settle  an  account  upon  the  valuation  so  made  by  him  for  the 
tax.es,  penalties  and  interest  due  the  State  thereon;  ana  any  associa- 
tion, corporation  or  joint-stock  company  dissatisfied  with  the  account  so 
settled  may  within  ten  days  appeal  therefrom  to  a  board  consisting  of  the 
Secretary  of  State,  Attorney-General  and  State  Treasurer,  which  board, 
oTi  such  appeal,  shall  alfirm  or  correct  the  account  so  settled  by  the 
C'  mptroller,  and  the  decision  of  said  board  shall  be  final ;  but  such  appeal 
^^hfdl  not  stay  proceedings  unless  the  full  amount  of  the  taxes,  penalties 
uud  interest  as  due  on  said  account,  as  settled  by  the  Comptroller,  be 
deposited  with  the  State  Treasurer. 

Coihptroller  to  add  ten  per  cent  in  case  of  failure  to  make  report^ 
proviso. 

'  1  If  the  said  officers  of  any  such  corporation,  joint-stx)ck  company  or 
as  xjiation  shall  neglect  or  refuse  to  furnish  the  Comptroller,  on  or  before 
th  fifteenth  day  or  November  of  each  and  every  year,  with  the  report 
at  "esaid,  or  the  certificate  of  appraisement  and  oath  or  affirmation,  as 
th  case  may  be,  as  required  by  tne  first  section  of  this  act,  or  to  pay  the 
ta  imposed  on  such  corporation,  company  or  association  within  fifteen 
di  3  after  the  first  of  January,  as  provided  in  the  fourth  section  of  this 
tt*  it  shall  be  the  duty  of  the  Comptroller  of  the  State  to  add  ten  per 
et  turn  to  the  tax  of  said  corporation,  company  or  association  for  each 
at   «very  year  for  which  such  report  or  certificate  of  appraisement  and 
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oath  or  afflrmatlon  were  not  so  furnished,  or  for  which  such  tax  shall  nrt 
have  been  paid,  which  percentage  shall  be  assessed  and  collected  with  ibt 
said  tax  in  the  usual  manner  of  assessing  and  collecting  such  taxes ;  pre- 
vided,  that  if  said  officers  of  any  such  corporation,  joint-stock  comcoaj 
or  association  shall  intentionally  fail  to  comply  with  the  provisions  of 
first  or  fourth  section  of  this  act  for  one  year,  the  Con^ptroUer  shall  repon 
the  fact  to  the  Governor,  who,  if  he  snail  be  made  satisfied  that  sud. 
failure  was  intentional,  shall  thereupon  direct  the  Attomey-Creneial  ts 
take  proceedings  in  the  name  of  the  people  of  this  State,  to  declare  tite 
charter  or  privileges  of  said  corporation,  joint-stock  company  or  assoca- 
tion  forfeited  and  at  an  end ;  and  for  such  intentional  failure  duly  fou&i 
the  charter  and  privileges  of  every  such  corporation,  company  or  assodfr 
tion  shall  cease,  end  and  be  determined. 

Annual  tax,  how  computed. 

§  3.  Every  corporation;  joint-stock  company,  or  association  whateva, 
now  or  hereafter  incorporated,  organized,  or  formed  under,  by,  or  pursmal 
to  law  in  this  state  or  in  any  other  state  or  country,  and  doing  busine^ii 
this  state,  except  only  savings  banks  and  institutions  for  savings,  lift 
Insurance  companies,  banks,  foreign  indurance  companies,  manufacturing 
or  mining  corporations,  or  companies  wholly  engaged  in  carrying  oa 
manufacture,  or  mining  ores  withm  this  state,  and  agricultural  and  hoc^ 
cultural  societies,  associations  or  corporations,  which  exceptions,  howev^ 
shall  not  include  gas  companies,  trust  companies,  electric  or  steam  heatlnga 
lighting  and  flower  companies,  shall  be  liable  to  and  shall  pay  a  tax,  as  a  tu 
upon  its  franchise  or  business,  into  the  state  treasury  annually,  to  be  comj 
puted  as  follows :  If  the  dividend  or  dividends  made  or  declared  bysuca 
corporation,  joint-stock  company  or  association,  during  any  year  ending 
with  the  first  day  of  November,  amount  to  six  or  more  than  six  percentoia 
upon  the  par  value  of  its  capital  stock,  then  the  tax  to  be  at^e  rate  of 
one-quarter  mill  upon  the  capital  stock  for  each  one  per  centum  of  divi- 
dends so  made  or  declared;  or  if  no  dividend  be  made  or  declared,  or 
the  dividend  or  dividends  made  or  declared  do  not  amount  to* six  ptf 
centum  upon  the  par  value  of  said  capital  stock,  then  the  tax  to  be  attisa 
rate  of  one  and  one-half  mills  upon  each  dollar  of  the  valuation  of  the  said 
capitcil  stock,  made  in  accordance  with  the  provisions  of  the  first  section 
of  this  act ;  and  in  case  any  such  corporation,  joint-stock  company  or 
association  shall  have  more  than  one  kind  of  capital  stock,  aa^  for 
instance,  common  and  perferred  stocky  and  upon  one  of  said  stocks  a  divi* 
dend  or  dividends,  amounting  to  six  or  more  than  six  per  centum  upoi 
the  par  value  thereof,  has  been  made  or  declared,  and  upon  the  other  no 
dividend  has  been  made  or  declared,  or  the  dividend  or  dividends  made  or 
declared  thereon  amount  to  less  than  six  per  centum  upon  the  par  value 
thereof,  then  the  tax  shall  be  at  the  rate  oi  one-quarter  mill  for  each  one 
per  centum  of  dividends  made  or  declared  upon  the  capital  stock  upon  the 
par  value  of  which  the  dividend  or  dividends  made  or  declared  amount  to 
six  or  more  than  six  per  centum,  and  in  addition, thereto,  tax  shall  be 
charged  at  the  rate  of  one  and  one-half  mills  upon  each  dollar  of  a  valtu- 
tion.  made  also  in  accordance  with  the  provisions  of  this  act,  of  the  capital 
stock  upon  which  no  dividend  was  made  or  declared,  or  upon  the  par  valne 
of  whicn  the  dividend  or  dividends  made  or  declared  did  not  amount  to 
six  per  centum.  (Thus  amended,  Laws  of  1890,  chap,  522.) 

When  payable. 

§  4.  It  shall  be  the  duty  of  the  treasurer  or  other  oflacer  havincr  chaz^ 
of  any  corporation,  joint-stock  company  or  association,  upon  which  a  tax 
is  imposed  by  either  of  the  preceding  sections  of  this  act,  to  transmll  be 
amount  of  said  tax  to  the  treasury  of  the  State  within  fifteen  days  '  er 
the  first  day  of  January  in  each  and  every  year. 

§  5  relates  only  to  Insurance  companies. 

Tax  on  railroad,  steamboat  and  other  companieB ;  rate  of  tax. 

§  6.  In  addition  to  the  taxes  above  provided  for,  every  corpoL.  A 
formed  for  railroad,  canal,  steamboat,  ferry,  express,  navigation  or  tr 

portation  purposes,  and  every  elevated  railway  company,  and  every  r  sr 

corporation,  joint-stock  company  or  association  now  or  hereafter  '  ^ 
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porated  or  organized  by  or  under  any  law  of  this  State,  or  now  or  hereafter 
incorporated  or  organizetl  by  or  under  the  laws  of  any  other  State  or 
country,  and  doing  business  m  this  State,  and  owning,  operating  or  leas- 
ing to  or  from  another  corporation,  joint-stock  company  or  association, 
any  railroad,  canal,  steamboat,  ferry,  express,  navigation,  pipe-line  or 
transportation  route  or  line  or  elevated  railway,  or  other  device  for  the 
transportation  of  freight  or  passengers,  or  in  any  way  engaged  in  the  busi- 
ness of  transporting  freights  or  passengers,  ancf  every  telegraph  company 
or  telephone  company  incorporated  under  the  laws  of  this  or  any  other 
State,  and  doing  business  in  this  State,  and  every  express  company  or 
association,  palace  car  or  sleeping  car  company  or  association  incorporated 
or  unincorporated,  doing  business  in  this  State,  shall  pay  to  the  State 
Treasurer  for  the  use  of  the  State,  as  a  tax  upon  its  corporate  franchise  or 
business  in  this  State,  a  tax  at  the  rate  of  five-tenths  of  one  per  centum 
upon  the  gross  earnings  in  this  State  of  said  corporation  or  company 
or  association,  for  tolls,  transportation,  telegraph,  telephone  or  express 
business  transacted  in  this  state. 

When  payable  ;  report  of  groaa  earnings ;  report  for  six  months  ending 
June  30,  1881;  ten  per  cent  to  be  added  in  case  of  neglect. 

§  7.  The  tax  imposed  under  section  6  of  this  act  shall,  after  the  1st  day 
of  August,  1881,  bo  paid  annually  on  the  first  day  of  August  of  each  year. 
It  shall  be  the  duty  of  the  president,  secretary  or  other  proper  officer  of 
the  corporations,  joint-stock  companies  or  associations  referred  to  in  sec- 
tion 6  of  this  act  to  transmit  to  the  Comptroller,  on  the  first  day  of  August 
in  each  year,  a  statement  under  oath  or  affirmation  of  the  amount  of  the 
OToss  earnings  of  said  association^  corporations  or  ioint-stock  companies 
aerived  from  all  sources  during  the  year  ending  with  the  preceding  thir- 
tieth day  of  June,  together  with  the  amount  of  tax  imposed  thereon,  by 
section  6.  And  it  shall  also  be  the  duty  of  the  president,  secretary  or  other 
proper  officer  of  the  corporations,  joint-stock  companies  or  associations 
referred  to  in  section  6  of  this  act  to  transmit  to  tne  Comptroller  on  the 
I8t4ay  of  August,  1881,  a  statement,  under  oath  or  affirmation,  of  the 
amount  of  the  gross  earnings  of  the  said  associations,  corporations  or 
joint-stock  companies  derived  from  all  sources  during  the  six  months 
ending  with  the  30th  day  of  June,  1881,  together  with  the  tax  imposed 
thereon  by  section  6  of  this  act.  And  if  anv  such  corporation,  ioint-stock 
company  or  association  shall  neglect  or  refuse  for  a  period  of  thirty  days 
after  any  tax  imposed  by  sections  6  or  7  of  this  act  becomes  due,  to  make 
returns  or  to  pay  the  same,  the  amount  thereof,  with  the  addition  of  ten 
per  centum  thereto,  shall  be  collected  for  the  use  of  the  State  as  other 
taxes  are  recoverable  by  law  from  such  corporation,  joint-stock  company 
or  aBsociation. 


Sxempt  froip.  taxation  for  State  purposes ;  proviso. 

§  8.  The  corporations,  joint-stock  companies  and  associations  mentioned 
in  this  act  as  taxable  shall  hereafter  be  exempt  from  assessment  and  tax- 
ation for  State  purposes,  except  upon  their  real  estate  and  as  herein 
provided  ;  but  thev  shall  in  all  other  respects  be  liable  to  assessment  and 
taxation  as  heretofore. 

Tax,  application  of. 

§  9.  The  taxes  Imposed  by  this  act,  and  the  revenue  derived  therefrom, 
shall  be  applicable  to  the  payment  of  the  ordinary  and  current  expenses 
of  the  State,  and  if  any  corporation,  joint-stock  company,  person,  partner- 
ip  or  association  snail  neglect  or  refuse  to  pay  any  tax  by  this  act 
quired  to  be  paid,  the  same  may  be  sued  for  in  the  name  of  the  people 
the  State,  and  recovered  in  any  court  of  competent  jurisdiction,  in  an 
tion  to  be  brought  by  the  Attorney-General  at  the  instance  of  the 
^mptroller. 

Ting  section. 

10,  All  obligations,  liabilities  and  taxes  heretofore  incurred  or  imposed 
der  said  act,  chapter  542  of  Laws  of  1880,  are  saved  and  shall  be  enforced 
if  the  said  act  had  not  been  hereby  amended. 
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Amount  of  capital  stock  employed  in  this  State  to  be  basis  of  tax ;  if  dis- 
satisfied. Comptroller  may  fix  amount. 

§  11.  The  amount  of  capital  stock  which  shall  be  the  baste  for  tax  under  i 
the  provisions  of  section  three  of  this  act,  in  the  case  of  every  corporation^ 
joint-stock  company  and  association  liable  to  taxation  thereunaer,  shall 
be  the  amount  of  capital  stock  employed  within  this  State.  In  making  to 
to  the  Comptroller  the  report  in  writing  or  certificate  of  estimate  and 
appraisal  of  the  capital  stock  of  such  corporation,  joint  stock  companT  of 
^association  provided  for  by  the  first  section  of  this  act,  it  shall  be  tne  datv 
of  the  president  or  treasurer  thereof,  as  the  case  may  be,  to  state  specii- 
cally  the  amount  of  capital  stock  employed  within  this  State,  of  sucli  cor- 
poration, joint-stock  company  or  association.  Whenever  the  Comptroller 
IS  dissatisfied  with  such  report  or  certificate  of  estimate  and  appr^sal,  as 
the  case  may  be,  of  any  corporation,  joint-stock  company  or  associaticfi 
whose  capital  is  only  partially  employed  within  this  State,  ne  is  authorized 
and  empowered  to  ascertain,  fix  and  determine  the  amount  of  capital  j 
employed  within  this  State,  and  to  settle  an  account  for  the  taxes  and  peo- 
alties  due  the  State  thereon.  {Added  by  chap,  501,  Laws  of  1885.) 

In  case  of  failure  to  make  report,  Comptroller  may  examine  books  and 
records,  and  make  report. 

§  12.  Whenever  any  corporation,  joint-stock  company  or  asaociatioa 
liable  to  make  reports  or  certificates  of  estimate  and  appraisal  to  the 
Comptroller,  under  any  of  the  provisions  of  this  act,  shall  negrlect  or  refuse 
to  make  sucn  report  or  reports  within  the  time  prescribed  in  this  act,  or 
shall  make  such  report  or  certificate  as  shall  be  unsatisfactory  to  the  Ck>mp- 
tr oiler,  the  Comptroller  is  authorized  to  examine,  or  cause  to  be  examined, 
the  books  and  records  of  any  such  c<Jrporation,  joint-stock  com|>aDy  of 
association,  and  to  fix  and  determine  the  amouqt  of  tax  and  penalty  due 
in  pursuance  of  the  provisions  of  this  act,  either  from  the  said  books  and 
records,  or  from  any  other  data  in  his  possession  which  sh^  be  satis- 
factory to  him,  and  to  settle  an  account  for  said  tax  and  penalty,  together 
with  tne  expenses  of  such  examination,  against  said  corporation.  joint> 
stock  company  or  association.   (Added  by  chap,  501,  Laws  of  1885.) 

Comptroller  may  issue  subpoenas  and  examine  witnesses;  i>enalty  fbr 
failure  to  obey  subpoena.' 

§  13.  Whenever  the  Comptroller  shall  deem  it  necessary  or  important  to 
examine  any  person  as  a  witness  upon  any  subject  or  matter  relating  to 
the  amount.of  capital  stock  of  such  corporation,  or  to  use,  examine  or 
inspect  any  book,  account,  voucher  or  document  in  possession  of  any 
officer  of  such  corporation,  or  other  person,  or  under  his  control,  relating 
to  such  capital  stock  and  tax,  he  shall  have  the  power  to  issue  a 
subpoena  in  proper   f(?rm,  commanding  such  person  or  offieer  to 
appear  before  him  or  some  person  designated  as  commissioner  by 
him  by  an  appointment  in  writing,  filed  in  the  office  of  such  Comp- 
troller, at  a  time  and  at  the  place  Where  the  principal  office  of  8u<5i 
corporation  is  situated  within  this  State  in  such  suopcena  specified, 
to  be  examined  as  a  witness,  and  such  subpoena  may  contain  a  clause 
requiriug  such  person  or  officer  to  produce  on  sucn  examination  all 
books,  papers  and  documents  in  his  possession  or  under  his  control,  rela- 
ting to  the  capital  stock  of  such  corporation  and  the  amount  thereof 
employed  within  this  State.  Such  subpoena  shall  be  served  upon  the  per- 
son named  by  showing  him  the  original  subpoDua  and  delivering  to  and 
leavin  g  with  nim  at  the  same  time  a  copy  thereof.  The  Comptroller  or  the 
commissioner  so  designated  by  him  as  aforesaid  may  administer  oaths  to 
such  persons  as  he  may  desire  to  examine,  so  brought  before  him  by  t  - 
pcenaor  otherwise,  and  examine  them  on  oath  in  relation  to  any  ma  r 
which  may  in  any  wise  be  material  in  determining  the  amount  of  the  i 
to  be  paid  by  any  such  corporation,  ioint-stock  company  or  associatiot  > 
aforesaid.   Whenever  any  person  duly  subpoenaed  to  appear  and  (  > 
evidence  as  aforesaid,  or  to  produce  any  books  and  papers  as  iiereinl>e:  > 
provided,  shall  neglect  or  refuse  to  appear  or  to  produce  such  books  1 

Sapers  according  to  the  exigencv  of  such  subpoena,  or  shall  refuse  to 
fy  before  said  Comptroller  or  tne  commissioner  so  designated  by  hir 
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to  answer  any  proper  and  pertinent  question,  he  shall  be  deemed  in  con- 
tempt, and  thereupon  any  justice  of  the  Supreme  Court  of  the  judicial 
district  within  whiclj  the  pnncipal  office  of  such  corporation  within  this 
State  is  situated  shall,  upon  the  motion  of  the  Comptroller,  based  upon 
affidavit  showinff  the  commission  of  the  offense,  either,  first,  make  an 
order  requiring  tne  accused  to  show  cause  before  nim,  at  a  tfme  and  place 
Bpecified  therem,  why  the  accused  should  not  be  punished  for  the  alleged 
onense ;  or,  second,  issue  a  warrant  of  attachment  directed  to  the  sheriff 
of  a  particular  county,  or  generally  directed  to  the  sheriff  of  any  county 
where  the  man  may  be  found,  commanding  him  to  bring  him  before  said 
i  ustice  either  forthwith  or  at  a  time  and  place  therein  specified  to  answer 
for  the  alleged  offense.  On  the  return  of  said  attachment  and  the  produc- 
tion of  the  body  of  the  defendant  therein  the  said  justice  shall  have  juris- 
diction in  the  matter,  and  the  person  charged  may  purge  himself  of  the 
contempt  in  the  same  way,  and  the  sam^  proceedings  shall  be  had,  and  the 
same  penalties  may  be  imposed  and  the  same  punishments  inflicted  as  in 
the  case  of  a  witness  subpoenaed  to  appear  and  give  evidence  as  is  pre- 
Boribed  in  title  3,  chapter  17  of  the  Code  of  Civil  Procedure,  in  proceedings 
to  punish  a  contempt  of  court  other  than  a  criminal  contempt.  (Added  oy 
chap.  501,  Laws  of  1885.) 

OomptroUer  to  settle  and  adjust  all  accounts  against  corporations,  for 
taxes  and  penalties  since  May  12,  1882 ;  proviso  as  to  pa3rm6nt8 
made  before  August  1,  1886. 

§  14.  The  Comptroller  is  hereby  authorized  and  directed,  upon  applica- 
tion to  him  made  by  any  corporation,  joint- stock  company  or  association, 
to  make,  settle  ana  adjust  all  accounts  against  siich  corporation,  joint- 
stock  company  or  association,  for  all  taxes  and  penalties  arising  under 
the  third  section  of  this  act  since  the  12th  day  of  May,  A.  D.  1882,  by 
taking  as  a  basis  for  taxation  the  capital  employed  within  the  State  by 
such  corporation,  joint-stock  company  or  association .  Provided,  however, 
that  sucn  corporation,  joint-stock  company  or  cissociation  shall  not  be 
entitled  to  the  benefits  of  a  settlement  upon  such  basis  unless  it  shall 
have  secured  such  adjustment  and  paid  into  the  treasury  the  full  amount 
of  the  taxes  so  settled,  before  the  1st  day  of  August,  1885,  nor  shall  this 
section  apply  to  the  case  of  any  tax  for  which  suit  shall  have  been  here- 
tofore brought  by  the  Attorney-General,  in  which  suit  the  trial  has  been 
commenced,  or  in  which  judgment  shall  have  been  entered  heretofore  for 
the  people  for  the  amount  of  said  tax .  Any  corporation,  joint-stock  com-  , 
pany  or  association  whose  capital  has  heretofore  been  only  partially 
employed  within  this  State,  and  which  is  now  liable  for  taxes  arising  under 
the  third  section  of  this  act  since  the  12th  day  of  May,  A.  D.  1882,  and 
which  are  still  due  and  unpaid,  may,  at  any  time  prior  to  the  1st  day  of 
August,  1885,  pay  to  the  State  Treasurer,  for  the  use  of  the  State,  in  full 
discharge  of  the  same,  such  sum  of  money  as  shall  bo  fixed  by  the  Comp- 
troller as  the  tax  due  for  the  said  period  by  the  said  corporation,  ioint- 
stock  company  or  association,  upon  the  basis  of  the  capital  employed 
within  the  State.  Provided,  that  this  section  shall  not  apply  to  the  case 
of  any  tax  for  which  suit  may  have  heretofore  been  brought  by  the 
Attorney-General,  and  for  which  judgment  shall  have  been  entered  therein, 
or  if  in  such  suit  trial  has  been  commenced.  {Added  by  chap,  501,  Laws  of 
1885.) 

Interest.  , 

§  15,  All  accounts  hereafter  settled  by  the  Comptroller  agreeably  to  the 
provisions  of  this  act  shall  beat  interest  from  a  date  thirty  days  after 
"be  sending  of  notice  of  settlement  hereinafter  provided  for  until  full 

lyment  thereof  shall  be  made.    (Added  by  chap.  501,  Laws  of  1885.) 

jmptroller  to  give  notice  before  making  settlement  of  taxes. 

§  16.  It  shall  be  the  duty  of  the  Comptroller  after  making  with  any  part- 
^rshlp,  corporation,  joint-stock  company  or  association  liable  to  taxation 
□der  any  or  the  provisions  of  this  act,  the  settlement  of  such  taxes,  to 
irthwlth  send  notice  hereof,  in  writing,  to  such  person,  partnership,  cor- 
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poration,  joint-stock  company  or  association,  which  notice  may  be  sent 
by  mail  to  the  post-office  address  of  such  corporation,  joint-stock  com- 
pany or  association.   (Added  by  chapx  501,  Laws  of  1885.) 

• 

ProvisiozLB  in  relation  to  review  of  Comptroller ;  determination  by  writ 
of  certiorari. 

§  17.  No  writ  of  certiorari  to  review  the  determination  and  settlement  of 
the  comptroller  as  to  the  amount  of  capital  used  within  the  State  by  any 
corporation,  joint-stock  company  or  association,  and  as  to  the  tax  and 
penalty  to  be  paid  thereon,  shall  be  granted,  except  application  therefor 
be  made  within  thirty  days  after  service  upon  such  corporation,  joint- 
stock  company  or  association  by  the  comptroller  of  notice  of  such  settle- 
ment  Nor  shall  any  such  writ  be  granted  except  the  papers  upon  which 
motion  therefor  is  to  be  made,  including  notice  of  motion,  shall  have 
been  sers^ed  upon  the  comptroller  at  least  eight  days  before  sucb  motioB, 
nor  unless  the  corporation,  joint-stock  company  or  association  applying 
for  such  writ  shall,  before  making  such  motion,  deposit  with  the  state 
treasurer  the  full  amount  of  taxed,  penalties  and  charges  so  settled  and 
adjusted  by  the  comptroller,  and  file  with  him  an  undertaking:  in  such 
amount  and  with  sumcient  sureties  as  shall  be  approved  by  one  of  the 
justices  of  the  Supreme  Court  of  this  State,  to  the  effect  that  if  said  writ 
DC  vacated  and  the  determination  of  the  comptroller  sustained,  the  app^- 
cant  for  the  writ  will  make  payment  of  all  costs  and  charges  which  mav 
accrue  against  such  applicant  in  the  prosecution  of  such  writ,  including 
costs  on  all  appeals.  {Added  by  chap,  501,  Laws  of  1885.) 


Comptroller  may  issue  warrant  for  collection  after  thirty  days. 

§  18.  After  the  expiration  of  thirty  days  from  the  service  by  the  comp- 
troller of  notice  of  settlement  aforesaid,  if  no  proceedings  shall  have 
been  taken  to  review  the  same,  as  provided  by  this  act,  or  if  the  dep<^ 
with  the  state  treasurer  of  the  amount  of  the  said  settlement,  together 
with  the  undertaking,  as  provided  for  by  this  act,  shall  not  then  have 
been  made,  it  shall  be  lawful  for  the  comptroller  to  issue  his  warrant  or 
warrants  under  his  hand  and  seal  of  ofQce  directed  to  the  sheriff  of  aiiy 
county  in  this  State,  commanding  him  to  levy  upon  and  sell  the  ^oods 
and  cnattles,  lands  and  tenements  of  the  said  corporation,  joint-stoek 
company  or  association  found  within  said  county,  for  the  payment  of  the 
amount  of  said  settlement,  together  with  interest  thereon  and  costs  of 
executing  said  warrant,  and  to  return  the  said  warrant  to  the  comptroU^ 
and  pay  to  the  state  treasurer  the  money  which  shall  be  collected  by 
virtue  thereof,  by  a  cert€dn  time  therein  specified,  not  less  than  six^  days 
from  the  date  of  such  warrant.  Such  warrant  shall  be  a  lien  upon  and 
shall  bind  the  personal  estate  of  the  person,  partnership,  corporatioii. 
Joint-stock  company  or  association  against  whom  it  shall  be  issued,  from 
the  time  an  actual  levy  shall  be  made  by  virtue  thereof,  and  the  sherif 
to  whom  such  warrant  shall  be  directed  shall  proceed  upon  the  same  in 
all  respects  with  the  like  effect  and  in  the  same  manner  as  prescribed  by 
law  in  respect  to  executions  issued  against  property  upon  jud|^en& 
rendered  by  a  court  of  record,  and  shall  be  entitled  to  the  same  fees  and 
costs  for  his  services  in  executing  the  same,  lo  be  collected  in  the  same 
manner.   {Added  by  chap,  501,  Laws  of  1885.)  , 


Bea(\justment  of  accounts  in  cases  of  illegal  payment  of  taxes. 

§  19.  The  comptroller  may  at  any  time  revise  and  readjust  any  act  at 
theretofore  settled  against  any  person,  association,  corporation,  or  j(  it- 
stock  company  by  himself  or  any  preceding  comptroller  for  taxes  ari?  ig 
under  this  act  or  the  act  to  which  it  is  an  amendment,  whenever  it  s  lU 
be  made  to  appear  by  evidence  submitted  to  him  that  the  same  has  I  sb 
illegally  paid  or  so  made  as  to  include  taxes  which  could  not  have  1  *n 
lawfully  demanded  and  shall  resettle  the  same  aK^cording  to  law  and  le 
facts  and  charge  or  credit,  as  the  case  may  require,  the  difference,  if  •  f. 
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resulting  from  such  revlsioj;i  and  resettlement  upon  the  current  ftccounts 
of  such  person,  association,  corporation,  or  joint-stock  company.  (Added 
by  chap,  463,  Laws  of  1889.) 


Comptroller's  action  may  be  reviewed  by  certiorari;  appeals j from 
determination. 

§  -20.  The  action  of  the  comptroller,  upon  any  application  made  to  him  by 
any  person  or  corporation  for  a  revision  and  resettlement  of  accounts  as 
provided  in  this  act,  may  be  reviewed,  both  upon  the  law  and  the  facts  upon 
certiorari  by  the  Supreme  Court  at  the  instance  either  of  the  party  making 
such  application  or  of  the  attorney-general  in  the  name  and  in  behalf  or 
the  people  of  this  State,  and  for  that  purpose  the  comptroller  shall  return 
to  such  certiorari  the  accounts  and  all  the  evidence  submitted  to  him  on 
such  application,  and,  if  the  original  or  resettled  accounts  shall  be  found 
erroneous  or  illegal  by  this  court,  either  in  point  of  law  or  of  fact,  the  said 
accounts  shall  be  there  corrected  and  restated  by  the  said  Supreme  Court 
and  from  any  such  determination  of  the  Supreme  Court  an  appeal  may  bo 
taken  by  eitner  party  to  the  Court  of  Appeals  as  in  other  cases.  {Added 
by  chap.  463,  Laws  of  1889.) 

(The  provisions  of  §§  19  and  20  not  to  apply  to  any  taxes  heretofore  paid 
by  any  person  or  corporation  in  pursuance  of  a  judgment  or  order  of  a 
court  or  by  virtue  of  any  stipulation.) 


CHAP.  148,  LAWS  07  1886. 


AN  ACT  to  tax  stock  corporations  for  the  privilege  of  organization. 


State  tax  on  capital  stock. 

Sbotion  1.  Every  corporation.  Joint-stock  company,  or  association, 
incorporated  by  or  under  any  general  or  special  law  of  this  state,  having 
capital  stock  divided  into  shares,  shall  pay  to  the  state  treasurer,  for  the 
use  of  the  State,  a  tax  of  one-eighth  of  one  per  centum  upon  the  amount 
of  capital  stock  which  said  corporation,  joint-stock  company  or  associa- 
tion is  authorized  to  have,  and  a  like  tax  upon  any  subsequent  increase 
thereof.  The  said  tax  shall  be  due  and  payable  upon  the  incorporation  of 
said  corporation,  joint-stock  company  or  association  or  upon  the  increase 
of  the  capital  thereof ;  and  no  such  corporation,  joint-stock  company  or 
association  shall  have  or  exercise  any  corporate  powers  until  the  said  tax 
shall  have  been  paid.  And  the  secretary  of  state  and  any  county  clerk 
shall  not  file  any  certificate  of  incorporation  or  articles  of  association,  or 
certify  or  give  any  certificate  to  any  such  corporation,  joint-stock  com- 
pany or  association,  until  he  is  satisfied  that  the  said  tax  has  been  paid  to 
the  state  treasurer.  And  no  such  company  incorporated  by  any  special 
act  of  the  legislature  shall  go  into  operation,  or  exercise  any  corporate 
powers  or  privileges,  until  said  tax  has  been  paid  as  aforesaid.  But  this 
act  shall  not  apply  to  literary,  scientific,  medical  and  reli^ous  corporations 
or  corporations  organized  under  the  banking  laws  of  this  state  or  under 
chapter  one  hundred  and  twenty-two  of  the  Laws  of  eigh  teen  hundred 
and  fifty-one,  entitled  'An  act  for  incorporation  of  building,  mutual  loan 
a;  1  accumulation  fund  associations,"  and  the  acts  amenoatory  thereof , 
(5  \U8  amended  by  chap,  284,  Laws  of  1887.) 


A   olicable  to  general  fund. 

2.  The  taxes  imposed  by  this  act  and  the  revenue  derived  there- 
fi  m,  shall  be  applicable  to  the  general  fund  and  for  the  payment  of 
tl  6e  claims  ana  demands  which  shad  constitute  a  lawful  charge  upon 
tl  t  fund. 
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CHAP.  266,  LAWS  OF  1886. 

AN  AOT  to  provide  for  the  more  certain  recovery  of  State  taxes 
irom  delinqnent  associations,  corporations  and  joint-stock  com- 
panies. 

Secovery  of  delinquent  taxes ;  provisions  %s  to  prosecution  of  sioits  fat 
such  taxes. 

Section  1.  For  the  better  enforcement  of  chapter  five  hundred  and  forty- 
two  of  the  Laws  of  eighteen  hundred  and  eighty  and  the  acts  amendatoij 
thereof,  it  shall  be  lawful  for  any  person  having  knowledge  of  the  evastan 
of  taxation  under  said  acts  by  any  association,  corporation  or  joint-stoek 
company  liable  to  taxation  tnereunder,  to  report  such  fact  to  the  CJomp- 
troller,  together  with  such  information  as  may  be  in  his  possession  as  m&j 
lead  to  the  recovery  of  such  taxes  from  said  association,  corporation  or 
joint-stock  company,  and  whenever  in  the  opinion  of  the  Attorney- Genenl 
or  Comptroller  the  mterests  of  the  State  require  it,  either  of  them  is  hereby 
authorized  to  employ  such  j)erson  so  reporting  such  evasion  to  assist  in 
the  collection  and  preparation  of  evidence  and  In  the  prosecution  and  trial 
of  suits  for  such  taxes ;  and  so  much  of  the  sum  collected  from  sucfa 
delinquent  association,  corporation  or  joint-stock  conipany,  by  reason  of 
such  report  or  such  service,  as  shall  be  agreed  upon  by  such  person 
and  the  Attorney-General  or  CJomptroller  as  a  compensation  therefor, 
shall  be  paid  to  such  person,  provided  that  the  sum  so  paid  shali  cot 
exceed  ten  per  centum  of  the  amount  so  collected ;  and  provided  further, 
that  nothing  whatever  shall  be  paid  to  such  person  for  such  purpose 
unless  there  shall  be  a  recovery  of  taxes  from  such  delinquent  associa- 
tion, corporation  or  joint-stock  company  by  recLson  of  such  report  or  suck 
services. 


CHAP.  675,  LAWS  OF  1881. 

AN  ACT  to  facilitate  the  payment  of  school  taxes  bj  railroad 

companies. 

Duty  of  school  collector  to  deliver  to  county  treasurer  certain  statement; 
auty  of  county  treasurer  in  the  premises. 

Section  1.  It  shall  be  the  duty  of  the  school  collector  in  each  schod 
district  in  this  State,  except  in  the  counties  br  New  York,  Kings  aiwl 
Cattaraugus,  within  five  days  after  the  receipt  by  such  collector  of  anya&ii 
every  tax  or  assessment-roll  of  his  district,  to  prepare  and  deliver  to  ti» 
county  treasurer  of  the  county  in  which  such  dismct,  or  the  greater  pan 
thereof,  is  situated,  a  statement  showing  the  name  of  each  railroad  com- 
pany appearing  in  said  roll,  the  assessment  against  each  of  said  com- 
panies for  real  and  personal  property  respectively,  and  the  tax  against 
each  of  said  companies.  It  shall  thereupon  be  the  duty  of  such  county 
treasurer,  immediately  after  the  receipt  by  him  of  sucn  statement  froii 
such  school  collector,  to  notify  the  ticket  agent  of  any  such  railroad  com- 
pany assessed  for  taxes  at  the  station  nearest  to  the  office  of  such  county 
treasurer,  personally  or  by  mail,  of  the  fact  that  such  statement  has  1 
filed  with  him  by  such  collector,  at  the  same  time  specifying  the  am'  ant 
of  tax  to  be  paid  by  such  railroad  company.  (TIius  amenaedy  Laws 
chap.  533.) 


Time  in  which  tax  may  be  paid  with  one  per  cent  fees. 

§  2.  Any  railroad  company  hereafter  organized,  or  which  maj  _  iw-* 
after  be  organized,  under  the  laws  of  this  State,  may,  within  *^ 


Laws  Beiating  GsNEBAUiT  to  Eailboads.  459 

<lays  after  the  receipt  of  such  statement  by  such  county  treasurer, 
p&y  the  amount  of  tax  so  levied  or  assessed  against  it  in  such  dis- 
trict and  in  such  statement  mentioned  and  contained,  with  one  per 
centum  fees  thereon,  to  such  county  treasurer,  who  is  nereby  author- 
issed  and  direGted.to  receive  such  amount  and  to  give  proper  receipt 
tlierefor. 

X£  ts^a  not  paid  within  thirty  days,  duty  of  collector  to  collect ;  limi- 
tation. 

3.  In  case  anv  railroad  company  shall  fail  to  pav  such  tax  within 
Id  thirty  days,  It  shall  be  the  duty  of  such  county  treasurer  to  notify 
ttie  collector  of  the  school  district  in  which  such  delinquent  rail- 
road company  is  assessed,  of  its  failure  to  pay  said  tax,  and  upon  receipt 
of  such  notice  it  shall  be  the  duty  of  such  collector  to  collect  such 
unpaid  tax  in  the  manner  now  provided  by  law.  together  with  five  per 
centum  fees  thereon ;  but  no  school  collector  snail  collect  .by  distress 
and  sale  any  tax  levied  or  assessed  in  his  district  upon  the  property  of 
any  railroad  company,  until  the  receipt  by  &im  of  such  notice  from  the 
county  treasurer. 

Tax  to  be-  placed  to  credit  of  school  district;  paid  to  collector  on 
demand;  fees  to  go  to  collector  on  demand. 

§  4.  The  several  amounts  of  tax  received  by  any  county  treasurer 
In  this  State  under  the  provisions  of  this  act,  of  and  from  railroad 
companies  shall  be  by  such  county  treasurer  placed  to  the  credit  of 
the  school  district  for  or  on  account  of  which  the  same  was  levied 
or  assessed,  and  -on  demand  paid  over  to  the  school  collector  thereof, 
and  the  one  per  centum  fees  received  therewith  shall  be  placed  to  the 
credit  of,  and  oh  demand  paid  to,  the  school  collector  of  such  school 
district. 

Tax  may  be  paid  to  collector  direct. 

§  5.  Nothing  in  this  act  contained  shall  be  construed  to  hinder,  prevent, 
or  prohibit  any  railroad  company  from  paying  its  school  tax  to  the'school 
collector  direct,  as  now  provided  by  law. 


CHAP.  694,  LAWS  OF  1867. 

AN  ACT  in  relation  to  the  valuation  of  the  property  of  railroad 
companies  in  school  districts,  for  the  purpose  of  taxation. 

I>uty  of  town  assessors. 

Section  1.  It  shall  be  the  duty  of  the  town  assessors,  within  fifteen 
days  after  the  completion  of  their  aQnual  assessment-list,  to  Appor- 
tion the  valuation  of  the  property  of  each  and  every  railroad, 
telegraph,  telephone  and  pipe-line  company  as  appears  on  such 
assessment-list,  among  the  several  school  districts  in  their  town,  in 
"I  '  Ich  any  portion  or  said  property  is  situated,  giving  to  each  of 
€  d  districts  their  proper  portion,  according  to  the  proportion  that 
t  value  of  said  property  in  each  of  such  districts  bears  to  the 
lie  of  the  whole  thereof  in  said  town.  (Thus  amerided  by  chap.  414, 
J    08  of  1884.) 

J  portionment. 

2.  Such  apportionment  shall  be  in  writing,  and  shall  be  signed  bv  said 
i     laors,  or  a  majority  of  them,  and  shall  set  forth  the  number  of  each 
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.  district  and  the  amount  of  the  raiuatloa  of  the  property  of  each 
telegraph,  telephone  and  pipe-line  companies  appoitioned  to  each  of 
districts ;  and  such  apportionment  shall  be  filed  with  the  town  derlL  b 
said  assessors,  or  one  of  thttm,  within  five  davs  after  being  made ;  ana  the 
amount  so  apportioned  to  each  district  shall  be  the  valuation  ot  the  prop- 
erty of  each  oi  said  companies,  on  which  all  taxes  against  said  companies 
in  and  for  said  districts  shall  be  levied  and  assessed,  until  the  next  annual 
assessment  and  apportionment.  (  TIiils  amended  by  chap,  414,  Laws  of  1884.» 

When  assessors  neglect  to  make  apportionment. 

§  3.  In  case  the  assessors  shall  neglect  to  make  such  apportionment,  it 
shall  be  the  duty  of  the  supervisor  of  the  town,  on  the  application  of  the 
trustees  or  board  of  education  of  any  district,  or  of  any  railroad,  telemq^ 
telephone  and  pipe-line  company,  to  make  such  apportionment,  in  the 
same  manner  and  with  the  like  effect  as  if  made  by  said  assessors.  (  Thut 
amended  by  chap,  340,  Laws  of  1885.) 

Town  clerk  to  furnish  certified  statement  when  requested. 

S  4.  The  town  clerk  shall,  whenever  requested,  furnish  to  the  trustees  or 
board  of  education  of  each  district  a  certified  statement  of  the  amounts 
apportioned  to  each  district,  and  tihe  name  of  the  company  to  which  the 
same  relates. 

When  alteration  is  made  in  school  district. 

§  5.  In  case  any  alteration  shall  be  made  in  any  school  district,  affecting 
the  property  of  any  railroad,  telegraph,  telephone  or  pipe-line  company 
the  officer  making  such  alteration  shall,  at  the  same  time,  determine  wliat 
change  in  the  valuation  of  the  said  property  in  such  district  would  be 
|ust,  on  account  of  the  alteration  of  district,  and  the  valuation  shall  be 
accordingly  changed.  ( Thus  amended  by  cliap.  340,  Laws  of  1885.) 


CHAP.  344,  LAWS  OF  1877. 

AN  ACT  to  authorize  railroad  corporations  to  pay  oommutatioii 
money  for  highway  labor  to  the  commissioner  of  highways  of 
town. 

Bailroad  corporation  may  commute ;  money,  how  applied. 

Section  1.  Whenever  any  railroad  corporation  assessed  in  any  town  or 
road  district  for  highway  labor  shall  elect  to  commute  therefor,  as  provided 
by  law,  such  corporation  shall  pay  the  commutation  money  to  &e  com- 
missioner or  commissioners  of  highways  of  such  town,  and  such  moneys 
shall  bo  applied  and  expended  in  the  improvement  of  roads  and  buildings 
and  maintenance  of  bridges  of  such  town.  (Thus  amended^  Laws  of  187s, 
chap,  44.) 

Not  applicable  to  incorporated  villages  when  separate  road  district; 
proviso. 

§  2.  This  act  shall  not  apply  to  incorporated  villages  which  constitute  & 
separate  road  district,  nor  shall  it  have  the  effect  to  repeal  or  modify 
chapter  66  of  the  Laws  of  1872. 


BONDING  OF  TOWNS,  AND  RAEROAD  AID  DEBTS. 


Several  statutes  of  this  State  relative  to  the  bonding  of  towns,  etc^  are 
omitted  because  by  article  VIII,  section  11  of  the  Constitution  of  the  State 
of  New  Yorlj,  adopted  Novembers,  1874,  and  November  4,  1884,  they  are 

{)ractieallT  abrogated,  as  to  any  future  application,  and  remain  as  apply- 
ng  onlyto  the  time  prior  to  the  adoption  of  said  constitutional  amend- 
ment. These  acts  are  as  follows :  Chap.  695,  Laws  of  1866 ;  chap.  907,  Laws 
of  1869 ;  chaps.  300,  438,  507,  597,  Laws  of  1870 ;  chaps.  64,  146,  260,  283,  388, 
1^25,  Laws  of  1871 ;  chaps.  54,  62,  307,  516,  689,  824,  883,  Laws  of  1872 ;  chap. 
720,  Laws  of  1873 ;  chap.  328,  Laws  of  1875 ;  chap.  320,  Laws  of  1877 ;  chap, 
62,  Laws  of  1879 ;  chaps.  68,  293,  Laws  of  1882. 

Article  VIII,  Sec.  11,  ConBtitution  of  the  State  of  New  York. 

No  county,  city,  town  or  village  shall  hereafter  give  any  monev  or  prop- 
erty, or  loan  its  money  or  credit,  to  or  in  aid  of  any  individual,  association 
or  corporation,  or  become  directly  or  indirectly  the  owners  of  stock  in  or 
bonds  of  any  association  or  corporotion,  nor  shall  any  such  county,  city, 
town  or  village  be  allowed  to  incur  any  indebtedness  except  for  county, 
city,  town  or  village  purposes.  This  section  shall  not  prevent  such 
county,  city,  town  or  village  from  making  such  provision  for  the  aid  or 
support  of  its  poor  as  may  be  authorized  by  law.  No  county  containing  a 
city  of  over  one  hundred  thousand  inhabitants,  or  any  such  city,  shall  be 
allowed  to  become  indebted  for  any  purpose  or  in  any  manner  to  an 
amount  which,  including  existing  indebtedness,  shall  exceed  ten  per 
centum  of  the  assessed  valuation  of  the  real  estate  of  such  county  or  city 
subject  to  taxation,  as  it  appeared  by  the  assessment-rolls  of  saia  county 
or  city  on  the  last  assessment  for  State  or  county  taxes  prior  to  the  incur- 
ring of  such  indebtedness;  and  all  indebtedness  in  excess  of  such  limita- 
tion, except  such  as  may  now  exist,  shall  be'  absolutely  void,  except  as 
herein  otherwise  provided.  No  such  county  or  such  city  whose  present 
indebtedness  exceeds  ten  per  centum  of  the  assessed  valuation  of  its  real 
estate  subject  to  taxation  shall  be  allowed  to  become  indebted  in  any  fur- 
ther amount  until  such  indebtedness  shall  be  reduced  within  such  limit. 
This  section  shall  not  be  construed  to  prevent  the  issuing  of  certificates  of 
indebtedness  or  revenue  bonds  issued  in  anticipation  or  the  collection  of 
taxes  for  amounts  actuallv  contained,  or  to  be  contained  in  the  taxes  for 
the  year  when  such  certirfcates  or  revenue  bonds  are  issued  and  payable 
out  of  such  taxes.  Nor  shall  this  section  be  construed  to  j)revent  the  issue 
of  bonds  to  provide  for  the  supply  of  water,  but  the  term  of  the  bonds 
issued  to  provide  for  the  supply  or  water  shall  not  exceed  twenty  years, 
and  a  sinking  fund  shall  be  created  on  the  issuing  of  said  bonds  for  their 
redemption,  Dy  raising  annually  a  sum  which  will  produce  an  amount 
equal  to  ihe  sum  of  the  principal  and  interest  of  said  bonds  at  their 
mAturity.  The  amount  hereafter  to  be  raised  by  tax  for  county  or  city 
]  poses,  in  any  countv  containing  a  city  of  over  one  hundred  thousand 
1  abitants,  or  any  such  city  of  this  State,  in  addition  to  providing  for  the 
1  icipal  and  interest  of  existing  debt,  shall  not  in  the  aggregate  exceed 
1  my  one  year  two  per  centum  of  the  assessed  valuation  of  tne  real  and 
]  Bonal  estate  of  such  county  or  city,  to  be  ascertained  aa  prescribed  in 
1    '  section  in  respect  to  county  or  city  debt. 
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CoxnxniBsioxiers,  superviBors  and  financial  o£B.cers  required  to  report 
annually ;  to  whom  to  report,  and  what. 

S  4.  It  shall  be  the  duty  of  the  railroad  commissioners.  superviBors  and 
financial  officers  of  towns,  villages,  cities  and  counties,  navin^  in  charge 
the  moneys  received  and  collected,  and  responsible  for  the  payment  of 
the  interest  and  principal  due  on  bonds  issued  under  this  act,  and  they  are 
hereby  required  to  report  annually  to  the  board  of  supervisors  of  counties, 
the  trustees  of  villages  and  the  mayor  and  board  of  aldermen  or  common 
council  of  cities,  as  the  case  may  be,  as  now  required  by  law,  the  sum  due 
and  payable  the  succeeding  year,  both  principal  and  interest  on  said 
bonds. 

Tax  to  pay  bonds. 

§  5.  It  shall  be  the  duty  of  the  boards  of  supervisors  of  counties,  the 
trustees  of  villages,  and  the  boards  of  aldermen,  and  the  common  councils 
of  cities,  and  they  are  hereby  required  to  l^vy  and  collect  in  each  year  upon 
the  townSj  villages,  cities  or  counties  severally  obligated,  moneys  suffi- 
cient to  pay  such  interest  when  and  as  it  shall  fall  due,  and  the  principai 
of  such  bonds  when  and  as  the  same  shall  become  due  and  payable. 


CHAP.  316,  LAWS  OF  1886. 

AN  ACT  in  relation  to  the  bonded  indebtedness  of  villages,  cities^ 
towns  and  counties  in  this  State,  and  to  provide  means  for 
payment  and  refunding  thereof. 

Bonded  indebtedness,  how  paid  up  or  retired ;  rate  of  interest  on  new 
bonds ;  old  bonds  to  be  canceled. 
Section  1.  The  present  bonded  indebtedness  of  any  village,  city,  town 
or  county  in  this  State,  including  interest  past  due  ana  unpaid,  may 
be  paid  up  or  retired  by  the  issue  of  new  bonds  for  like  amounts  by  the 
board  of  trustees^  mayor  or  common  council,  town  board,  board  of  super- 
visors or  supervisor,  or  railroad  commissioners  or  officer  or  officers  now 
having  in  charge  according  to  law  the  payment  of  interest  or  principai 
on  bonds  herein  proposed  to  be  paid  or  retired  respectively  of  such 
village,  city,  town  or  county ;  provided,  however,  that  such  new  bonds 
shall  be  issued  only  when  existing  bonds  can  be  retired  by  the  substi- 
tution therefor  of  such  new  bonds  or  can  be  paid  up  by  money  realized  on 
the  sale  of  such  new  bonds,  but  where  the  said  bonded  indebtedness  shall 
become  due  within  two  years  from  the  issue  of  the  said  new  bonds,  then 
such  new  bonds  may  be  issued  or  sold  to  provide  money  in  advance,  with 
which  to  pay  up  such  existing  bonds,  when  they  shall  become  due  and 
payable ;  and  provided  further,  that  such  new  bonds  shall  bear  interest  at 
a  rate  not  exceeding  four  per  centum  per  annum,  payable  semi-annually 
or  quarterly.   All  existing  bonds  taken  up  by  the  substitution  of  such 
new  bonds,  or  paid  under  the  provisions  of  this  act,  and  all  new  bonds  and 
coupons,  when  paid  up  as  herein  provided,  shall  be  immediately  canceled 
as  now  provided  by  law,  and  a  certificate  executed  by  the  officers  issuing 
such  new  bonds  shall  be  forthwith  made  and  filed  by  them  in  the  county 
clerk's  office  of  the  proper  county,  which  shall  state  the  amount  of  exist- 
ing bonds  so  canceled  and  of  new  bonds  so  issued.   This  act  shall  not  be 
so  construed  as  to  authorize  the  issue  of  new  bonds  to  supersede  or  pay 
existing  bonds  which  have  been  adjudged  invalid  by  the  nncd  judgment 
of  a  competent  court.   The  new  bonds  so  to  be  issuea  shall  be  made  pay- 
able at  any  period  or  periods  deemed  advisable  by  the  officers  Issuing  '  > 
same,  not  less  than  one  year  nor  more  than  forty  years  from  their  date ;  j 
shall  bear  date  and  draw  interest  from  the  date  of  the  payment  of  exist 
bonds,  or  the  receipt  of  the  money  to  pay  existing  bonds ;  and  an  amo 
not  less  than  two  per  cent  of  the  whole  amount  of  said  bonds  so  issi 
shall  be  made  payable  and  shall  be  paid  and  retired,  each  and  every  y 
after  the  issue  thereof,  and  said  bonds  shall  be  issued  iQ  no  case  at ' 
than  for  their  par  value. 
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VftUdity. 

§  Z  The  bonds  issued  under  the  provisions  of  this  act  when  submitted* 
or  sold  to  retire  existing  bonds,  by  any  authorized  officers  of  any  town. 
Tillage,  city  or  county,  or  their  successors  in  office,  shall  be  valid  and 
binding  on  the  town,  village,  city  or  county  wherein  Uiey  are  issued,  and 
Buch  bonds  shall  contain  a  recital  that  they  are  issued  under  the  provisions 
of  this  act,  and  such  recital  shall  be  conclusive  evidence  in  any  court  of 
the  validity  of  said  bonds  and  the  regularity  of  their  issue. 

Xixempt  firom  taxation. 

§  3.  All  new  bonds  issued  by  any  village,  city,  town  or  county  in  this 
State,  under  the  provisions  of  this  act,  shall  be  exempt  from  taxation  for 
town,  county,  municipal  or  State  purposes,  until  the  period  when  they  are 
made  payable. 

Ihity  of  railroad  commisBioners. 

§  4.  It  shall  be  the  duty  of  the  railroad  commissioners,  supervisors  and 
financial  officers  of  towns,  villages,  cities  and  counties,  having  in  charge 
the  money  received  and  collected,  and  responsible  for  the  payment  of  the 
interest  and  principal  due  on  bonds  issued  under  this  act,  and  they  are 
hereby  required  to  report  annually  to  the  board  of  supervisors  of  counties, 
the  trustees  of  villages  and  the  mayor  and  board  of  aldermen,  or  common 
council  of  cities  as  the  case  may  be,  as  now  required  by  l^w,  the  sum  due 
and  payable  the  succeeding  year,  both  principal  and  interest,  on  said 
bonds. 

Duty  of  boards  of  supervisors,  conunon  councils,  etc. 

§  5.  It  shall  be  the  duty  of  the  boards  of  supervisors  of  counties,  the 
trustees  of  villages,  and  tne  board  of  aldermen  and  the  common  council 
of  cities,  and  they  are  hereby  required  to  levy  and  collect  in  each  year 
Upon  the  towns,  villages,  cities  or  counties  severally  obligated,  moneys 
sufficient  to  pay  such  interest  when  and  as  it  shall  fall  due,  and  tne 
principal  of  such  bonds  when  and  as  the  saifie  shall  become  due  and 
payable. 

OommiBsioners  to  give  bonds. 

$  6.  Before  the  said  commissioners  or  either  of  them  shall  enter  upon  the 
discharge  of  their  duties  under  this  act,  they  shall  jointly  and  severally 
with  two  or  more  sureties  execute  to  the  supervisor  or  said  town  or  city  a 
bond  in  the  penal  sum  equal  to  one-fourth  the  amount  to  be  issued  by  said 
town  or  city  under  and  by  virtue  of  this  act,  conditioned  for  the  faithful 
discharge  of  their  duties  as  commissioners  under  this  act  and  exist- 
ing laws,  and  for  the  just  and  honest  application  by  them  of 
all  moneys  or  bonds  issued  by  them  or  coming  into  their  hands 
as  such  commissioners.  The  sufficiency  of  said  sureties  shall  be  deter- 
mined by  the  supervisor  of  said  town  or  city,  or  the  county  judge  of  the 
county  wherein  said  town  is  situated,  or  any  justice  of  the  Supreme  Court, 
an'd  shall  be  indorsed  on  said  bonds.  The  said  bonds  shall  Immediately 
thereafter  be  deposited  with  the  supervisor  or  siipervisors  of  said  town  or 
city,  to  be  collected  by  him  or  his  successors  in  office  for  the  use  and  bene- 
fit of  said  town  or  city,  in  case  the  said  commissioners,  or  either  of  them, 
are  guilty  of  such  a  breach  of  duty  or  malfeasance  in  office  as  to  render 
said  bonds  collectible;  and  it  is  further  provided,  that  any  willful  appro- 
priation or  embezzlement  or  wrongful  conversion  of  any  said  town  bonds, 
or  the  moneys  arising  from  the  same,  or  the  moneys  to  be  raised  by  a  sale 
■'reof,  as  provided  by  this  act,  or  of  moneys  to  be  raised  by  tax  as  afore- 
i  to  an  amount  exceeding  $1,000,  shall  be  a  felony  punishable  by  impris- 
nent  in  the  State  prison  for  a  term  not  exceeding  ten  years. 


*So  in  orifirinal. 
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CHAP.  421,  LAWS  OF  1875. 

AN  ACT  to  autliorize.towns,  cities  and  villajges  to  pay  fheir  boncLsi 
issued  for  railroad  purposes,  by  exchanging  therefor  their  rail- 
road stock  or  bonds,  and  to  exchange  their  stock  of  any  railroad 
corporation  for  the  l3onds  of  such  corporation. 

Town,  city  or  villag'e  may  ezchange  its  bonds  for  railroad  bonds  or  stodcs; 
cancellation  of  bonds. 

Section  1.  It  shall  bo  lawful  for  any  town,  city  or  village  to  exchanga 
the  bonds  and  stock  of  any  railroad  corporation  for  and  in  nayment  oftEe 
bonds  of  any  such  town,  city  or  village,  heretofore  issued  in  aid  of  anr 
such  railroad  corporation,  and  it  shall  be  lawful  for  any  town,  city  or  vil- 
lage to  exchange  the  stock  of  any  railroad  corporation  for  the  bonds  oi 
such  corporation ;  and  such  exchange  may  be  made  by  the  officers  of  such 
town,  city  or  village  having  the  lawful  charge  and  custody  of  such  rail- 
road stock  and  bonds,  but  the  same  shall  not  be  thus  exchanged  for  less 
than  the  par  value  thereof:  and  when  any  such  exchange  shall  be  made, 
report  thereof  shall  be  made,  by  the  officers  making  the  same,  to  the  then 
next  meeting  of  the  board  of  auditors  of  their  town,  the  common  council 
of  their  city,  or  the  board  of  trustees  of  their  village ;  and  the  town,  city  or 
village  bonds  obtained  by  such  exchange  shall  thereupon  be  canceled. 


CHAP.  124,  LAWS  OF  1888. 

AN  ACT  to  amend  chapter  522  of  the  Laws  of  1881,  entitled  "An 
act  in  relation  to  the  bonded  indebtedness  of  villages,  cities^ 
towns  and  counties  in  this  State,  created  in  aid  of  railroads.** 

Indebtedness  may  be  paid  by  issue  of  new  bonds ;  proviso ;  exiatini^ 
bonds  to  be  canoelea ;  construction  of  act ;  new  bonds,  when  to  be 
made  payable. 

Section  1.  Section  1  of  chapter  522  of  the  Laws  of  1881,  entitled  •*  An  act 
In  relation  to  the  bonded  indebtedness  of  villages,  citie^,  towns  and  coun* 
ties  in  this  State,  created  in  aid  of  railroads,"  is  hereby  amended  so  as  to 
read  as  follows : 

§  1.  The  present  bonded  indebtedness  of  any  village,  city,  town  or  counly 
In  this  State,  which  was  created  to  aid  in  the  construction  of  any  railroad, 
or  which  was  created  in  the  renewal  or  extension  of  any  such  indebted- 
ness, or  of  any  part  thereof,  may  be  paid  up  or  retired,  in  whole  or  in 
part,  whether  due  or  to  fall  due  by  the  issue  of  a  new  bond  or  bonds  by 
the  board  of  trustees,  mayor  and  common  council,  town  board,  board  of 
supervisors,  or  supervisor  or  railroad  commissioners,  or  officer  or  officers 
now  having  in  charge,  according  to  law,  the  payment  of  interest  and 
principal  on  bonds  herein  proposed  to  be  paid  and  retired,  respectively,  of 
such  village,  city,  town  or  county ;  provided,  however,  that  such  new  bolid 
or  bonds  shall  be  issued  only  when  the  existing  bond  or  bonds  can  be 
retired  by  the  substitution  tnerefor  of  such  new  oond  or  bonds;  or  can  be 
paid  up  by  money  realized  on  the  sale  of  such  new  bond  or  bonds ;  and, 
provided,  further,  that  such  new  bond  or  bonds  shall  bear  interest  at  a 
rate  not  exceeding  Ave  per  centum  per  annum,  payable  semi-annually. 
Any  existing  bond  or  bonds  taken  up  by  the  substitution  of  such 
new  bond  or  bonds,  or  paid  under  the  provisions  of  ttds  act,  shall  be 
immediately  canceled,  and  a  certificate  executed  officially  by  t-ne  oflF 
or  officers  issuing  such  new  bond  or  bonds  shall  be  forthwith  made  i 
filed  by  him  or  them  in  the  county  clerk's  office  of  the  proper  coui 
which  shall  state  the  amount  of  the  existing  bond  or  bonds  so  cance 
and  of  the  new  bond  or  bonds  so  issued.   This  act  shall  not  be  so  < 
strued  as  to  authorize  the  issue  of  new  bonds  to  supersede  or  pay  exisi 
bonds  which  have  been  adjudged  invalid  by  the  final  judgment  of  a  c< 
petent  court.   The  new  bond  or  bonds  issued  under  the  provisions  of  i 
act  shall  be  made  payable  at  any  period  deemed  advisable  by  the  of^ 
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or  officers  issuing  the  same,  not  less  than  two  vears  nor  more  thaa  thirty 
years  from  their  date,  and  shall  bear  date  and  draw  interest  from  the  date 
of  the  payment  of  the  existing  bond  or  bonds,  or  the  receipt  of  money  to 
pay  the  existing  bonds  or  bonds,  and  shall  be  issued  in  no  case  at  less  man 
their  par  value.  (See,  however,  section  1,  cfiap.  522,  Laws  of  1881^  aa  amended 
by  chap.  453«  Laws  of  1883,  page  4es  hereof.) 

CHAP.  278,  LAWS  OF  1886. 

AN  ACT  to  authorize  raUroad  commissioners  to  issue  town  bonds 
in  place  of  bonds  lost  or  destroyed. 

Hew  bonds  may  be  imiued  in  lieu  of  those  lost  or  destroyed;  bond  of 
indemnity  requisite. 

Section  1.  The  railroad  commissioners  of  any  of  the  towns  in  this  State» 
which  have  heretofore  issued  its  bonds  in  alaof  the  construction  of  any 
railroad,  which  bonds,  or  any  of  which,  shall  have  been  lost  or  destroyed 
before  the  same  shall  have  become  due,  are  hereby  authorized  to  issue 
new  bonds  of  such  town  in  the  place  and  stead  thereof,  under  their  hand 
and  seal,  for  the  amount,  at  the  same  rate  of  interest,  and  to  become  due 
at  tJie  same  time  as  such  lost  or  destroyed  bond  or  bonds,  and  deliver  the 
same  to  the  owner  of  such  lost  or  destroyed  bond  or  bonds,  upon  such 
owner  furnishing  to  such  commissioners  satisfactory  proof,  by  affidavit, 
of  such  ownership,  and  of  the  loss  or  destruction  of  such  bona  or  bonds, 
and  filing  with  sEiia  commissioners  a  sufficient  bond  of  indemnity,  with  at 
least  two  sureties,  to  be  approved  by  said  commissioner,  and  by  £ne  super- 
visor  of  the  town,  and  by  the  county  judge  of  the  county  In  double  the 
amount  of  such  bonds  so  to  be  issued.. 

Contents  of  new  bond. 

§  2.  The  new  bond  or  bonds  so  issued  shall  state  upon  the  face  thereof 
the  denomination  and  number  of  the  bonds  in  the  place  and  stead  of 
which  they  are  issued,  which  said  bonds  shall  be  signed  by  the  said  rail- 
road commissioners,  and  the  coupons  attached  thereto,  for  interest^  shall 
be  signed  by  one  of  said  commissioners,  and  said  bonds  countersigned  by 
town  clerk  of  the  town,  and  registered  in  the  town  clerk's  office  of  sucn 
town  in  the  record  thereof. 

Duty  of  railroad  commissioners  in  the  premises. 

§  3.  It  shall  be  the  duty  of  the  railroad  commissioners  to  cause  any  such 
bond  of  indemnity,  taken  by  them  as  provided  in  section  one  of  this  act, 
with  their  approval  indorsed  thereon,  to  be  filed  with  the  clerk  of  the 
county  in  which  such  town  is  situated,  and  the  proofs  of  ownership^  loss 
or  destruction,  to  be  filed  in  the  office  of  tho  clerk  of  such  town. 

CHAP.  340,  ULWS  OF  1877. 

AN  ACT  to  provide  for  the  payment  of  bonds  issued  by  municipal 
corporations  under  the  provisions  of  chapter  907,  Laws  of  1869, 
entitled  ^'An  act  to  amend  an  act  iBntitled  *An  act  to  authorize 
the  formation  of  railroad  corporations  and  to  regulate  the  same,* 
passed  April  2, 1850,  so  as  to  permit  municipal  corporations  to 
aid  in  the  construQtion  of  railroads,"  and  the  acts  amendatory 
thereof, 

nxmiissioners  to  report  annually  bonded  indebtedness. 

Section  1.  It  shall  be  the  duty  of  the  commissioners  appointed  under 
ae  provisions  of  chapter  9<J7,  Laws  of  1869,  entitled  **  An  act  to  amend  an 
-ct  entitled  *  An  act  to  authorize  the  formation  of  railroad  companies,  and 
*  regulate  the  same,'  passed  April  2, 1850,  so  as  to  permit  municipal  corpo- 
itions  to  aid  in  the  construction  of  railroads,"  and  the  acts  amendatory 
"flreof,  to  report  annually  the  total  amount  of  bonds  issued  under  said 
»pter  907,  Laws  of  1869,  and  the  acts  amendatory  thereof,  by  the  town, 
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eity  or  village  represented  by  such  commissioners;  the  date  and  Hole 
when  the  principal  of  said  bonds  will  become  due.  the  rate  and  times  of 
payment  of  interest  thereon,  the  amount  of  such  pnncipal  or  interest  paid, 
the  amount  of  said  principal  or  interest  due  and  unpaid  and  to  become 
due  before  the  annual  tax  levy  and  collection  of  tax  for  the  year  next  suo- 
ceeding,  and  the  amount  in  their  hands  applicable  to  the  payment  of  the 
principal  of  said  bonds  or  the  interest  thereon. 

Form  and  execution  of  report ;  to  be  delivered  to  8ux>erviBors* 

§  2.  Such  report  shall  be  in  writing,  signed  by  the  said  commission^Bt 
or  a  majority  of  them,  and  there  shall  be  affixed  to  said  report  an  affidavit 
of  at  least  one  of  the  commissioners  that  such  report  is  in  all  respects  true 
and  correct.  The  commissionera  shall  deliver  sai^  report  to  the  board  of 
supervisors  of  the  county  within  three  days  after  the  commencement  of 
the  annual  meeting  of  said  board  of  supervisors. 

Proviflions  for  payment ;  moneys,  to  whom  to  be  paid ;  bond  of  comxnis- 
sioners,  renewal  of. 

§  3.  It  shall  be  the  duty  of  the  board  of  supervisors,  at  the  annual  meet- 
ing when  such  report  is  received,  to  cause  to  be  levied  and  raised  by  tax, 
on  the  taxable  property  of  said  town,  city  or  village,  the  amount  necessaiy 
to  pay  the  principal  and  interest  due  and  to  become  due  at  any  time  prior 
to  the  annual  tax  levy  and  collection  of  tax  for  the  year  then  next  succeed- 
ing,  as  shown  by  said  report,  after  deducting  moneys  on  hand  for  the 

Eurpose.  The  amount  so  levied  and  raised  by  tax,  when  so  collected,  shaii 
e  paid  over  to  the  said  commissioners,  to  be  by  them  applied  to  the  pur- 
pose for  which  it  was  so  collected.  And  all  money  now  in  the  hands  or  the 
supervisor  of  any  town,  or  oiBcer  of  any  city  or  village,  applicable  to  the 
payment  of  the  principal  of  said  bonds,  or  interest  thereon,  shall  on 
demand,  paid  to  such  commissioners,  and  any  money  hereafter  raised 
under  the  provisions  of  the  act  hereby  amended,  which  by  law  is  to  be 
applied  to  the  payment  of  said  bonds,  or  interest  thereon,  shall,  in  like 
manner,  be  paid  to  said  commissioners.  But  before  any  money  shall  be  so 
paid  to  such  commissioners,  they  shall  severally  execute  to  the  town,  city 
or  village,  and  deliver  to  the  town  clerks  of  towns,  or  the  clerks  of  cities 
or  villages,  a  bond  with  two  or  more  sureties  in  double  the  amount  of  the 
money  to  be  so  received  by  them,  as  near  as  can  be  ascertained,  condi- 
tioned for  the  proper  and  due  disbursement  of  such  money,  and  the  proper 
accounting  therefor,  which  bond  shall  be  first  approved  by  the  supervisory 
or  the  county  judge,  and  by  the  mayor  or  president  of  cities  or  villages, 
and  said  bond  shall  be  renewed  annually. 

Application  of  moneys  received  by  commissioners ;  cancellatioiL  of  bonds; 
commissioners  to  report  to  town  auditors,  etc.,  annually;  duplicate 
to  be  filed,  etc.;  indorsement  by  town  officers,  etc. ;  deposit  of  report 
and  bonds ;  acts  not  applicable  to  certain  lodalities. 

.  §  4.  It  shall  be  the  duty  of  said  commissioners  to  pay  the  principal  and 
interest  of  said  bonds  at  the  maturity  thereof,  and  on  making  such  pay- 
ments the  bond  or  interest  coupons  paid  shall  be  canceled  by  said  com- 
missioners by  cutting  out  a  portion  of  said  bonds  or  coupons ;  and  a  full 
record  of  all  bonds  and  interest  coupons  paid  and  canceled  shall  be  kept 
by  said  commissioners,  which  record  shall  be  at  all  times  open  to  me 
inspection  of  the  supervisor,  members  of  the  boUrd  of  town  auditors,  and 
justices  of  the  peace  of  towns,  or  the  members  of  common  councils  or  trus- 
tees of  cities  or  villages ;  and  said  commissionera  shall  report  in  writing 
to  the  board  of  town  auditors  of  towns,  at  their  annual  meeting,  and  to 
the  common  council  or  trustees  of  cities  or  villages,  on  the  first  day 
of  April  of  each  year,  the  date,  number  and  amount  of  all  bonds  a 
interest  coupons  paid  by  them  and  canceled  during  the  past  y< 
and  since  their  last  report,  and  shall,  at  the  same  time,  produce  j 
deliver  to  the  said  town  auditors,  common  council  or  trustees, 
bonds  and  interest  coupons  canceled  by  them,  taking  a  receipt  tiu 
for,  which  shall  set  forth  the  date,  number  and  amount  of  each  bi 
or  coupon.  Said  commissioners,  at  the  time  of  making  such  report,  el 
also  file  with  the  town  clerk  of  towns,  and  clerk  of  dues  and  vlllagf 
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duplicate  therepf.  The  said  town  auditors  and  the  common  council  or 
txustees,  as  the  ease  may  be,  shall  indorse  upon  the  report  so  received 
from  the  commissioners,  that  the  bonds  and  interest  coupons  mentioned 
therein,  duly  canceled,  were  received  by  them  from  the  commissioners,  if 
such  is  the  case,  and  if  all  or  any  of  them  are  not  so  received,  so  state  in  the 
indorsement.  They  shall  then  deposit  said  canceled  bonds  and  coupons 
with  said  report,  in  the  office  of  the  cleric  of  the  county  for  safe-keeping. 
Nothing  in  this  act  coiltained  shall  in  any  manner  apply  to  or  affect  the 
town  01  Orleans,  in  the  county  of  Jefferson,  or  any  ofBcer  thereof,  or  any 
money  raised  by  tax  on  the  property  therein,  or  to  any  bonds  except  such 
as  were  given  under  the  act  mentioned  in  the  foregoing  title. 

Limitation. 

§  5.  The  provisions  of  this  act  shall  not  apply  to  the  counties  of  Oswego, 
Madison,  Erie,  Orleans,  Niagara  and  Genesee. 

CHAP.  84,  LAWS  OF  1871. 

AN  ACT  to  authorize  the  owners  and  holders  of  certain  railroad 
mortgage  bonds,  made  payable  to  bearer,  to  render  the  same 
payaole  to  order  only. 

Railroad  and  other  corporate  bonds ;  how  made  non-negotiable. 

SEcrrioN  1.  It  shall  be  lawful  for  any  person  or  persons  owning  and  hold- 
ing any  railroad  mortgage  bonds,  or  other  corporate  bonds  (for  which 
a  registry  is  not  by  law  provided),  heretofore  issued,  or  which  may  be 
hereafter  issued,  and  made  payable  in  this  State,  and  which  are  made 
parable  to  bearer,  to  render  the  same  n on- negotiable  by  the  owner  and 
holder  indorsing  upon  the  same  and  subscribmg  a  statement  that  said 
bond  Is  the  property  of  such  owner.  And  thereupon  the  principal  sum 
of  money  mentioned  in  said  bond  shall  only  be  payable  to  such  owner  or 
his  legal  representatives  or  assigns. 

Transfers;  how  made. 

S  2.  The  bonds  described  and  referred  to  in  the  first  section  of  this  act 
may  be  transferred  by  an  indorsement  in  blank,  giving  name  and  resi- 
dence of  assignor,  or  they  may  be  transferred  by  an  indorsement  payable 
to  bearer  or  to  the  order  of  the  purchaser  (naming  him),  subscribed  by 
the  assignor,  giving  name  and  place  of  residence. 

CHAP.  606,  LAWS  OF  1873. 

AN  ACT  relative  to  certain  negotiable  corporate '  bonds  and 

obligaiions. 
How  owner  may  make  bonds  non-negotiable. 

Section  1.  The  owner  or  holder  of  any  corporate  or  municipal  bond  or 
obligation  (except  such  as  are  designed  to  circulate  as  currency}  payable 
to  bearer,  heretofore  issued,  or  which  may  hereafter  be  issued  and  payable 
in  this  State,  but  not  registered  in  pursuance  of  any  law  thereof,  may 
make  the  same  non-negotiable  (except  as  provided  in  the  second  section 
of  this  act),  bv  subscnbing  his  name  to  a  statement  indorsed  thereon 
that  such  bond  or  obligation  is  his  property ;  and  thereupon  the  principal 
sum  therein  mentioned  shall  be  payable  only  to  such  owner  or  holder,  or 
his  legal  representatives  or  assigns. 

How  transferred  after  such  indorsement. 

2.  The  bonds  and  obligations  mentioned  in  the  last  section,  after  hav- 
i  been  indorsed  as  therein  provided,  may  be  transferred  by  an  indorse- 
i  nt,  in  blank,  or  payable  to  bearer,  or  to  order,  with  the  addition  of  the 
a  lignor's  place  of  residence. 

1    » provisions  of  this  act  to  apply  to  interest  coupons. 

3.  The  provisions  of  this  act  shall  apply  to  ail  interest  coupons  accom- 
l    ying  any  corporate  or  municipal  bond  or  obligation  payableln  this  State. 
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BepeaL 

§  4.  So  much  of  chapter  84  of  the  Laws  of  1871,  entitled  "An  act  to 
authorize  the  owners  and  holders  of  certain  railroad  mortgagee  bonda^ 
made  payable  to  bearer,  to  render  the  same  payable  to  order  only/'  as  ii 
inconsistent  with  this  act  is  hereby  repealed. 

ACTS  GOVERNING  RAILROADS  AND  THEIR  EMPLOYEES  TS 
MANAGEMENT  OF  ROM). 
CHAP.  100,  LAWS  OF  1847. 

AN  ACT  to  provide  for  the  destruction  of  Canada  thistles  and 
other  noxious  weeds  on  the  banks  of  the  canals,  railroads  and 
turnpike  roads. 

Canada  thistles  to  be  cut ;  if  corporation  neg^lect,  any  person  may  cat 
down  at  expense  of  corporation. 

§  3.  It  shall  be  the  duty  of  the  several  railroad  corporations  and  turnpike 
road  corporations  within  this  Htate  to  cause  all  Oanada  thistles,  white  and 
yellow  daisies  and  other  noxious  weeds  growing  on  any  lands  owned  or 
occupied  by  such  corporations,  to  be  cut  down  twice  in  each  and  every 

J ear,  once  between  the  fifteenth  day  of  June  and  the  twenty-fifth  day  of 
une,  and  once  between  the  fifteenth  day  of  August  and  the  twenty-nfth 
day  of  August.  (Thus  amended.  Laws  1881,  cJiap.  296.) 

Any  person  may  cut  down  where  corporation  neglects ;  corporation  to 
pay  expense. 

§  4.  If  the  said  corporations,  or  any  or  either  of  them,  shall  neglect  to 
cause  the  same  to  be  cut  down,  at  the  times  in  the  third  section  of  this  act 
mentioned,  it  shall  be  lawful  for  any  person  to  cut  the  same  between  the 
tweuty-fitth  day  of  June  and  the  fifth  day  of  July  Inclusive,  and  between 
the  twenty-fifth  day  of  August  and  the  fifth  day  of  September  inclusive  la 
each  year,  at  the  expense  of  the  corporation  on  whose  lands  said  Canada 
thistles,  white  and  yellow  daisies,  or  other  noxious  weeds  shall  be  so  cut,  at 
the  rate  of  $3  per  day  for  the  time  so  occupied  in  cutting,  to  be  recoTered 
in  any  court  oi  justice  in  this  State.  (Thus  amended,  Laws  1881,  chap,  396.) 

CHAP.  634,  LAWS  OF  1870. 

AN  ACT  for  the  preservation  of  moose,  wild  deer,  birds,  fish  and 

other  game. 

BeBtrictions  as  to  transportation  of  venispn  or  deer. 

Section  1.  *  *  *  No  person,  common  carrier,  corporation,  association  or 
company  shall  at  any  time  carry  or  transport  in  this  State,  or  have  in  posses- 
sloa  for  the  purpose  of  transportation,  any  wild  deed*  or  venison^  taken, 
caught,  killed  or  captured  in  the  counties  of  this  State,  or  in  either  of 
them,  except  the  counties  of  Queens  and  Suffolk,  and  any  person,  common 
carrier,  corporation,  association  or  company  which  has  in  his  or  lis  pos- 
sess! >n  any  such  wild  deer  or  venison,  taken,  caught,  killed  or  captured  io 
aiyof  the  said  counties- of  the  State,  as  aforesaid,  or  in  either  of  them* 
except  the  counties  of  Queens  and  Suffolk,  shall  be  deemed  to  have  them 
in  possession  in  violation  of  this  act.  except,  however,  that  they  mar 
transport  or  have  in  possession  for  the  purposes  of  transportation  from 
the  fifteenth  day  of  August  to  the  fifth  day  of  November,  not  more  than 
one  carcass  of  wild  deer  or  venison,  taken,  caught,  killed  or  captured  ia 
said  counties  as  aforesaid,  or  either  of  them,  for  each  owner  of  said  car- 
cass as  aforesaid ;  provided  that  such  carcass  be  accompanied  bv  the  o^  r. 
This  section  shall  not  apply  to  the  hoa'l  or  feet  of  wild  deer  when  sevv  d 
from  the  carcass.  Any  person  oflf mdlng  against  any  of  the  precei  e 
provisions  of  this  section  shall  bo  deemed  guilty  of  a  misdemeanor,  3 
in  addition  thereto  shall  bo  liable  to  a  penalty  of  one  hundred  dollar 
each  wild  deer  or  fawn  so  killed,  hunted,  pursued  or  trapped,  or  for  t  h 
carcass  or  part  thereof  transported  or  had  in  possession  for  transports  a 
in  violation  of  this  act,  and  for  every  spring  gun  so  set,  or  wild  dee  ir 


*SoJii  original. 
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fawQ  skin,  or  venisoD,  had  in  possession,  and  may  be^roceeded  against 
therefor  in  any  county  in  this  State  in  which  the  oflfense  was  committed 
or  in  which  the  oftender  or  prosecutor  may  reside,  or  have  an  office  for 
the  transaction  of  business.  (As  amended  by  chap,  501,  Laws  of  1888.) 

m  *  *  «•  «  «  *,*  «  *  «  * 

S68trictiozi8  as  to  transporting  game  birds. 

§  10.  *  *  •  No  person,  carrier,  corporation,  association  or  company 
shall,  at  any  time,  carrv  or  transport  or  have  in  his  or  its  possession  for  the 
purpose  of  transportation,  any  ruffed  grouse,  commonly  called  partridge, 
or  pmnated  grouse,  commonly  called  prairie  chicken,  or  woodcock,  caught 
or  killed  in  that  portion  of  this  state  constituting  the  forest  preserve ;  and 
aijy  person,  carrier,  corporation,  association  or  company,  which  has  in  hia 
or  its  possession  any  ruffed  grouse,  commonly  called  partridge,  or  pin* 
•  Dated  grouse,  commonly  called  prairie  chicken,  or  woodcock,  caught  or 
killed  m  the  counties  included  in  the  forest  preserve,  shall  be  deemed  to 
have  them  in  his  or  its  possession  in  violation  of  this  section ;  ppovide-  \ 
however,  that  they  may  transport  from  the  forest  preserve  or  have  in 
possession  for  the  purpose  of  transportation  the  above-named  birds  or 
fowls  from  the  first  day  of  September  to  the  first  day  of  January  in  an  J 
year,  caught  or  killed  in  the  forest  preserve,  providea  that  they  be  acoom* 
panied  by  the  owner.    Any  person  or  company  offending  against  thii 

Srovlsion  shall  be  deemed  guilty  of  a  misdemeanor,  and  in  addition 
hereto  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  each  bird  or 
fowl  so  killed  or  had  in  possession  during  the  prohibited  season  aforesaid ; 
or  for  each  carcass  transported  or  had  in  possession  for  transportation  in 
violation  of  this  section.  (As  amended  by  chap.  90,  Laws  of  1890.) 

CHAP.  283,  LAWS  OF  1885. 

AN  ACT  to  establish  a  forest  commission,  and  to  define  its  powers 
and  duties  and  for  tlie  preservation  of  forests. 

Forest  lands  not  to  be  leased  or  taken. 

§  8.  The  lands  now  or  hereafter  constituting  the  forest  preserve  shall  be 
forever  kept  as  wild  forest  lands,  and  shall  not  be  sold  nor  shall  they  be 
leased  or  taken  by  any  person  or  corporation,  public  or  private,  except 
that  whenever  any  of  tne  lands  now  constituting  the  forest  preserve,  or 
which  may  hereafter  become  a  part  thereof,  owned  by  the  State  within  any 
county  specified  in  section  seven  of  the  act  hereby  amended,  shall  consist 
of  separate  small  parcels  or  tracts  wholly  detached  from  the  main  portions 
of  the  forest  preserve  and  bounded  on  every  side  by  lands  not  owned  by 
the  State,  then  it  shall  be  lawful,  and  the  Comptroller  shall  have  power  to 
sell  and  convey  such  separate  tracts  or  parcels,  or  the  timber  thereon,  to 
such  person  or  persons,  corporation  or  association  as  shall  have  offered 
the  highest  price  therefor ;  but  no  such  tracts  or  parcels  of  land,  or  the 
timber  thereon,  shall  be  sold  by  the  Comptroller  except  upon  the  recom- 
mendation of  the  forest  commission  or  a  majority  thereoi,  together  with 
the  advice  of  the  Attorney-General  in  behalf  of  the  State.   Such  separate 
tracts  or  parcels  of  land  may  be  exchanged  by  the  Comptroller  for  lands 
that  lie  adjoining  the  main  tracks  of  the  forest  preserve  upon  the  recom- 
mendation of  the  forest  commission  or  a  majority  thereof,  together  with 
the  advice  of  the  Attorney-General  on  behalf  of  the  State ;  but  the  valuos 
of  said  lands  so  exchangiMl  must  be  first  appraised  by  three  disinterested 
appraisers  sworn  to  faithfully  and  fairly  appraise  the  value  of  said  lands, 
and  the  difference,  if  any,  between  the  values  of  such  parcels  so  proposed 
be  exchanged  shall  be  paid  by  the  party  so  exchanging  with  the  fcitata 
>  the  State  treasury,  but  the  State  shall  not  pay  the  amount  of  any  such 
'erence.   Two  of  said  appraisers  shall  be  nominated  and  appointed  by 
county  judge  of  the  county  in  which  said  lands  proposed  to  be  e^changod 
situate,  or  in  case  such  lands  are  situate  In  two  counties,  then  the 
nty  judge  of  each  county  shall  nominate  and  appoint  each  one 
raiser.   The  two  appraisers  so  ur»pointed  shall  S(»lect  a  third  appraiser, 
I  they  shall  report  totheComotrolior  the  result  of  said  appraisal  before 
h  lands  shall  be  exchatiged  as  aforesaid.    Tho  said  appraisers  so 
ointed  shall  receive  the  san^  compensation  for  their  services  as  is  pro- 
for  appraisers  of  decedents*  estiites,  to  be  paid  by  the  party  so  pro* 
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posing  to  exchange  lands  with  the  State.  It  shall  be  the  duty  of  the  Comp- 
troller annually  to  report  to  the  Legislature  all  sales  or  exchancpes  of  lands 
made  under  the  provisions  of.  this  act,  together  with  all  bids  and  the 
amounts  received  therefor,  and  in  said  report  shall  be  included  the  reports 
of  appraisers  of  lands  exchanged  in  accordance  with  the  foregoing  pro- 
visions. The  proceeds  of  all  land  so  sold,  or  the  receipts  from  ail 
exchanges  so  made,  shall  be  invested  by  the  Comptroller,  with  the 
approval  of  the  forest  commission,  in  the  purchase  of  forest  land  adjoin- 
tng  great  blocks  of  the  forest  preserve  now  owned  by  the  State.  (Thus 
miiended,  Laws  of  1887,  chap,  475). 

:8tailroad  companies  to  burn  all  inflammable  material. 

§  25.  Every  railroad  company  whose  road  passes  through  waste  or  foreat 
lands,  or  lands  liable  to  be  overrun  by  fires  within  this  State,  shall  twice  in 
©ach  year  cut  and  burn  off  or  remove  from  its  right  of  way  all  g^rasa, 
brush  or  other  inflammable  material,  but  under  proper  care,  and  at  times 
when  the  fires  thus  set  are  not  liable  to  spread  beyond  control. 

liocomotivds  to  be  provided  with  arrangement  for  preventing  escape  of 
fire  from  engine. 

§  26.  All  locomotives  which  shall  be  run  through  forest  lands  shall  be 
provided,  within  one  year  from  the  date  of  this  act,  with  approved  and 
sufficient  arrangements  for  preventing  the  escape  of  fire  from  their 
turnaces  or  ash-pan,  and  netting  of  steel  or  iron  wire  upon  their  smoke-, 
stack  to  cheek  the  escape  of  sparks  of  fire.  It  shall  be  tl^e  duty  of  every 
engineer  and  fireman  employed  upon  a  locomotive  to  see  that  the  applf- 
snces  for  the  prevention  of  the  escape  of  fire  are  in  use  and  applied,  as 
tar  as  it  can  be  reasonably  and  possibly  done. 

fire  not  to  be  deposited  on  track  in  the  vicinity  of  woodlands;  trainmen 
to  report  fences  on  fire;  extinguishment. 

§  27.  No  railroad  company  shall  permit  its  employees  to  deposit  fire-ooals 
crashes  upon  their  track  in  the  immediate  vicinity  of  woodlands  or  lan<j8 
liable  to  be  overrun  by  fires,  and  in  all  cases  wnere  any  engineers,  con- 
ductors or  trainmen  discover  that  fences  along  the  right  of  way,  on  wood- 
lands adjacent  to  the  railroad,  are  burning,  or  in  danger  from  fire,  it  shall 
be  their  duty  to  report  the  same  at  their  next  stopping  place,  and  the  per- 
son in  charge  of  such  station  shall  take  prompt  measure  for  extinguish- 
tng  such  fires. 

Companies  to  provide  men  to  extinguish  fires. 

§  28.  In  seasons  of  drought,  and  especially  during  the  first  dry  time  in 
the  spring  after  the  snows  have  gone  and  before  vegetation  has  revived, 
railroad  companies  shall  employ  a  sufficient  additional  number  of  track- 
men for  the-  prompt  extinguishment  of  fires.  And  where  a  forest  fire  is 
raging  near  the  Ime  of  their  road  they  shall  concentrate  such  help  and 
*dopt  such  measures  as  shall  most  effectually  arrest  their  progress. 

§  29.  Any  railroad  company  violating  the  provisions  or  requirements  of 
this  act  shall  be  liable  to  a  fine  of  $100  for  each  offense. 

CHAP.  439,  LAWS  OF  1884. 

ilN  ACT  for  the  better  protection  of  life  and  property  upon  the 
railroads  of  this  State,  to  promote  the  safer  and  better  manage- 
ment of  steam  railroads. 

The  switches  to  be  used  in  constructing  new  or  in  renewal  of  old  ones. 

Section  1.  Steam  railroads  shall  hereafter  lay  in  the  construction  of  i 
and  in  the  renewal  of  existing  switches  upon  freight  or  passenger  main  ? 
tracks, .switches  on'the  principle  of  either  the  so-called  Tyler  Whari 
liorenz  or  split-point  switch,  or  some  other  kind  of  safety  switch  wh 
Qhall  prevent  the  derailment  of  a  train  when  such  switch  is  misplaced 
a  switch  interlocked  with  distant  signals.  For  each  switch  laid  in  vi< 
tton  of  the  provisions  of  this  section  the  corporation,  person  or  per& 
operating  said  railroad,  shall  be  liable  to  penalty  of  not  exceeding  $10C  - 
IP  the  further  penalty  of  $5  for  each  day  th%t  such  switch  is  used. 
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Warning  signals ;  penalty ;  what  misdemeanor. 

§  2.  Every  steam  railroad  shall,  within  six  months  after  the  passage  of 
this  act,  erect,  a,m\  thereafter  maintaiu,  such  suitable  warning  signals 
at  every  low  bridge  or  structure  which  crosses  the  railroad  above  the 
tracks,  where  sucli  warning  signals  may  be  necessary  for  the  protection 
of  employees  on  top  of  cars  from  injury.  The  corporation,  person  or  per- 
sons operating  said  railroad,  and  violating  the  provisions  oi  this  section, 
shall  be  liable  to  a  penalty  of  not  exceeding  $100  for  each  thirty  days* 
neglect.  Whoever  willfully  destroys  or  breaks  any  such  bridge  guard 
shall  be  guilty  of  a  misdemeanor. 

The  Supreme  or  County  Court  may, 'on  application,  etc.,  order  flagman 
to  be  stationed  at  highway  crossing,  etc.^  when  such  order  to  be 
made ;  special  provision  as  to  ^peed  in  certain  villages. 

§  3.  At  any  point  where  a  street,  highway,  turnpike,  plankroad  or  trav- 
eled way  is  crowed  at  the  same  level  by  a  railroad,  or  at  any  point  where  a 
horse  railroad  is  crossed  by  a  steam  railroad,  the  Supreme  Court  or  County 
Court  may,  upon  the  application  of  the  local  authorities  and  upon  ten 
days'  notice  to  the  railroad  corporation  who^e  road  so  crosses,  order  that 
a  flagman  be  stationed  at  such  point,  or  that  gates  shall  be  erected  across 
such  street,  highway,  turnpike  or  plhnkroad,  and  that  a  person  be  sta- 
tioned to  open  and  close  such  gates  when  an  engine  or  train  passes,  or 
make  such  other  order  respecting  the  same  as  it  deems  proper.  Such 
order  shall  only  be  made  after  the  refusal  or  neglect  of  such  corporation 
to  station  such  flagman  or  ereot  such  gates  after  having  been  requested 
so  to  do  by  such  local  authorities.  And  whenever  the  crossings  by  a  rail- 
road at  the  same  level  of  any  street,  highway,  turnpike,  plankroad  or  trav- 
eled way  within  the  limits  of  any  village  or  city  shall  be  protected  by  gates 
with  persons  stationed  to  open  and  close  the  same  when  an  engine  or  train 
passes,  it  shall  not  be  lawful  for  the  local  authorities  of  sucn  village  or 
city,  not  having  by  the  last  State  or  United  States  census  a  population  of 
fifty  thousand,  to  impose  any  limitation,  less  than  thirty  miles  per  hour, 
upon  the  speed  at  which  sucn  engine  or  train  shall  be  run  upon  the  rail- 
road within  the  corporate  limits  of  such  village  or  city,  or  to  enforce  any 
existing  limitations  upon  such  rate  of  speed.  {Thus  amendedy  Laws  of 
1889,  c/tap.  242.) 

Automatic  couplers  after  July  1,  1886,  to  be  placed  on  new  freight  cars; 
penalty. 

§  4.  After  July  1,  1886.  no  couplers  shall  be  placed  upon  any  new  freight 
car  to  be  built  or  pufchased  for  use,  in  whole  or  in  part,  upon  any  steam 
railroad  in  this  State,  unl<?ss  the  same  can  be  coupled  and  uncoupled  auto- 
matically without  the  necessity  of  having  a  person  guide  the  link,  lift  the 
pin  by  hand,  or  go  between  the  ends  of  the  cars.  The  corporation,  person 
or  persons  operating  said  railroad,  and  violating  the  provisions  of  this 
section,  shall  be  liable  to  a  penalty  of  not  exceeding  $100  for  each 
offense. 

(See,  also.  chap.  534,  Laws  of  1880,  p.  464.) 
Trains  and  locomotives  to  come  to  a  full  stop  where  roads  cross  on 
same  level ;  when  to  cross ;  expense  of  watchman ;  action  when 
railroad  companies  disagree  as  to  precedence  of  trains;  penalty  of 
engineer  and  corporation ;  when  stop  may  be  discontinued ;  where 
this  section  not  to  apply. 
§  5.  All  trains  and  locomotives  on  railroads  crossing  each  other  on  the 
same  level  shall  come  to  a  full  stop  before  crossing,  not  less  than  200  nor 
)re  than  800  feet  from  said  crossing,  and  shall  then  cross  only  when  the 
lyis  clear  and  upon  a  signal  to  do  so  from  a  watchman  stationed  at 
e  crossing.   If  they  cannot  agree  as  to  the  expense  of  such  watchman, 
ihall  be  determined  by  the  Supremo  Court,  upon  motion  thereto  by 
ler  of  said  corporations.   In  case  of  disagreement  as  to  the  precedence 
f  trains,  the  Board  of  Railroad  Commissioners,  after  hearing,  may,  upon 
^oint  application  of  the  companies  Interested,  prescribe  rules  in  relation 
ereto.  An  engineer  violating  the  provisions  of  this  section  shall  be 
ble  to  a  penalty  of  $100,  and  any  corporation,  person,  or  persons  operat- 
t  the  rallioad  violating  any  of  the  provisions  of  this  section  shall  be  lla- 
to  a  penalty  not  exceeding  $500.  The  full  stop  and  crossing  on  signal. 
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provided  in  this  section,  may  be  discontinued  when  the  Board  of  Bailroaui 
Commissioners  shail  decide  it  to  be  impracticable,  or  when,  with  the 
approval  of  the  Board  of  Kailroad  Commissioners,  an  interlocking  switch 
and  signal  apparatus  is  adopted  and  put  in  operation  at  such  crossing  by 
the  railroads  there  crossing  each  other  at  a  level.  This  section  shall  not 
apply  to  depot  yards  and  the  approaches  thereto  when  the  crossing  roads 
are  under  lease  or  subject  to  the  same  management  or  control  in  the  use 
of  tracks. 

When  automatic  air-brakes  oi*  other  form  ot  safety  power  brake  to  be 
applied  from  locomotive  to  be  attached  to  passenger  cars ;  not  to  apply 
to  cars  attached  to  freight  trains  where  speed  does  not  exceed  twenty 
miles  an  hour;  the  old  link  connection  after  July  1,  1884,  not  to  be 
used  on  cars  carrying  tnails  and  passengers  exclusively ;  penalty. 

§  6.  After  the  expiration  of  one  year  from  the  passage  of  this  act,  no 
steam  railroad  shall  use  for  passenger  transportation  anv  oar  to  which  an 
automatic  air-brake  or  other  form  of  safety  power  brake,  applied  from 
the  locomotive,  shall  not  be  attached.  The  provisions  of  this  section  shall 
not  apply  to  any  cars  attached  to  freight  trains,  the  schedule  rate  of  speed 
of  which  does  not  exceed  twenty  miles  an  hour.  And  after  July  1, 1884,  no 
trains  which  carry  mails  or  passengers  exclusively  shall  run  cars  coupled 
by  the  old  link  connections.  The  corporation,  person  or  persons  operat- 
ing said  railroad  and  violating  the  provisions  of  this  section  shall  be  liable 
to  a  penalty  not  exceeding  $100  for  each  offense. 

Where  baggage  is  willfully  or  recklessly  injured;  insufficient  help  for 
'  handling ;  penalty ;  disposition  thereof. 

§  7.  Any  baggagemaster  or  other  person  whose  duty  it  is,  for,  or  on 
behalf  of  any  common  carrier,  to  handle,  remove  or  care  for  the  baggage 
of  passengers,  who  shall  willfully  or  recklessly  injure  or  destroy  any 
trunk,  valise,  box,  bag,  package  or  parcel,  while  loading,  unloading, 
transporting,  delivering  or  storing  the  same,  or  any.  railroad  corporation 
which  shall  knowingly  keep  in  its  employment  any  such  willful  or  reckless 
baggagemaster,  or  other  person,  or  who  shall  permit  any  injury  or 
destruction  of  the  property  aforesaid  through  failure  to  provide  sufficient 
help  and  facilities  for  the  proper  handling  thereof,  shall  be  liable  to  a 
penalty  not  exceeding  fifty  dollars.  Upon  the  recovery  and  payment  of 
such  penalty,  the  court  before  whom  such  recovery  is  had  shall  set  apart 
and  pay  over  to  complainaLt  one-half  of  the  amount  so  recovered  and  paid. 

Aze,  sledge-hammer,  crowbar  and  handsaw  to  be  ^ept  in  each  closed 
car  m  every  passenger  train;  penalty.  ^ 

f  8.  Each  closed  oar  in  use  in  every  passenger  train,  owned  or  regularly 
used  upon  a  railroad,  shall  be  equipped  with  .one  set  of  tools,  consisting  of 
an  axe,  sledge-hammer,  crowbar  and  handsaw,  to  be  prpperly  placed  so 
as  to  be  easily  removed.  The  corporation,  person  or  persons  operating 
said  railroarl  violating  the  provisions  of  this  section  shall  be  liable  to  a 
penalty  of  $100  for  each  offense. 
Proviso. 

§  9.  Nothing  in  this  act  shall  affect  the  provisions  of  chapter  353  of  the 
Laws  of  1882.   (Act  creating  Board  of  Railroad  Commissioners,) 

CHAP.  524,  LAWS  OF  1889. 

AN  ACT  regulating  railway  appliances  to  be  used  on  all  railway 

lines  within  the  limits  of  the  State  ol  New  Tork. 

Use  of  automatic  couplers  on  ft'eight  cars  regulated. 

Section  1.  All  persons  and  corporations  operating  any  line  or  line* 
railway  by  steam  power  in  this  State  shall,  after  the  first  day  of  Noveml 
1892,  equip  all  of  its  own  engines  and  freight  cars  run  and  used  in  fre: 
trains,  or  other  trains  in  this  State,  with  such  automatic  self  couplers ; 
it  ehall  be  unlawful  after  that  date,  to  run  or  operate  in  this  State  f 
freight  cars  belonging  to  such  persons  or  corporations  without  having 
same  equipped  with  the  appliances  above  mentioned.  Provided,  tha 
shall  be  lawful  in  case  of  accident,  or  other  emergency,  to  temporal 
dispense  with  the  use  of  such  appliances. 
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Bailroad  CommisBioners  may  extend  time. 

I  2.  In  special  cases  the  Baiiroad  Commissioners  of  this  State  may  extend 
UiQ  time  for  compliance  with  this  act  for  a  period  not  exceeding  one  year. 

Tailure  to  comply  with  act ;  how  puniBhed. 

S  Any  person  or  corporation  operating  a  line  of  railway  by  steam  power 
In  this  auite  who  shall  fail  or  neglect  to  comply  with  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punished 
by  a  fioe  of  ^500  for  each  offense.  Provided,  that  employees  shall  not  be 
deemed  guilty  or  subject  to  punishment  under  this  act. 
(See  la  thlb  connection  §  4  of  chap.  439,  Laws  of  1884.  pasre  463.) 

CHAP.  605,  LAWS  OF  1886. 

AN  ACT  to  relieve  certain  railroad  companies  from  the  obliga- 
tion of  operating  their  road,  under  certain  conditions,  during  the 
winter  season. 

Certain  roads  may  cease  operating  in  winter  season. 

Section  1.  It  shall  be  lawful  for  the  directors  of  any  railroad  hereafter 
constructed  and  used  principally  for  transporting  lumber  or  ores  during 
the  summer  months,  or  constructed  and  used  principally  for  summer 
travel  to  cease  the  operation  thereof  during  the  winter  season  by  com- 
plying with  the  provisions  of  this  act. 

Application  to  be  made  to  Board  of  Baiiroad  Commissioners. 

§  2,  Any  such  corporation  ma^  by  a  resolution  duly  passed  at  a  meeting 
of  the  directors  thereof,  apply  to  the  Board  of  Railroad  CJommissioners  or 
this  Sta  te,  for  permission  to  cease  the  operation  of  their  road  during  the 
winter  se^ison  for  a  period  not  exceeding  seven  months  in  any  one  year, 
Bpecifyioff  the  date  of  such  suspension,  and  the  date  of  the  reof)ening 
thereof »  Such  Board  of  Railroad  Commissioners  may,  in  their  discretion^ 
grant  an  order  permitting  such  abandonment  of  the  operation  of  said 
•  road  during  the  wiriter  season  not  exceeding  said  period  of  seven  months. 
When  sue  li  Board  of  Railroad  Commissioners  shall  so  order,  said  railroad 
company  yliall  be  relieved  of  the  duty  of  operating  their  road  during  the 
pericKl  speeifled  in  such  order. 

Copy  of  order  to  be  posted  and  published. 

S  3.  Said  railroad  company  shall  post  a  copy  of  such  order  so  made  by 
aald  Board  in  all  the  depots  of  and  at  the  termini  of  said  road,  and  publish 
the  same  in  every  paper  in  each  town,  in  any  part  of  which  said  road  shall 
^  be  constructed,  at  least  four  weeks  prior  to  the  date  of  such  suspension. 

CHAP.  616,  LAWS  OF  1887. 

ACT  to  regulate  the  heating  of  steam  passenger  cars  and  to 

provide  for  the  placing  of  guards  and  guard-posts  on  railroad 

bridges  and  trestles  and  the  approaches  thereto. 

PassazL^r  cars  not  to  J^e  heated  by  stove  or  furnace ;  powers  of  Baiiroad 
Commissioners  in  relation  thereto. 

Section  1,  It  shall  not  be  lawful  for  any  steam  railroad  doing  business 
in  this  State,  after  the  first  day  of  November,  eighteen  hundred  and  eighty- 
eight,  to  heat  its  passenger  cars,  on  other  than  mixed  trains,  by  any  stove 
or  furnace  kept  inside  of  the  car,  or  suspended  therefrom,  except  it  may 
'  lawful,  in  case  of  accident  or  other  emerpreney,  to  temporarily  use  such 
^ve  or  furnace  with  necessary  fuel.   Provided,  that  in  cars  which  have 
4sn  equipped  with  apparatus  to  heat  by  steam,  hot  water  or  hot  air  from 
e  locomotive,  or  from  a  special  car,  the  present  stove  may  be  retained, 
be  used  only  when  the  car  is  standing  still.   And  provided  also,  that 
'5  act  shall  not  apply  to  railroads  less  than  fifty  miles  in  length,  nor  to 
cars  of  foreign  railroad  companies  incorporated  without  the  jurisdic- 
►n  of  the  United  States  hauled  upon  railroad  tracks  in  this  State  for  a 
stance  of  less  than  thirty  miles,  nor  to  the  use  of  stoves,  of  a  pattern  and 
id  to  be  approved  by  the  Railroad  Commissioners,  for  cooking  purposes 
lining-room  oars.  iTh^is  amended.  Laws  o/l889,  chap.  76.) 
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Ghiard-posts  to  be  placed  in  prolongation  of  line  of  bridge  tnuses, 

§  2.  After  November  first  eighteen  hundred  and  elghty-fleven,jguard- 
posts  Bhall  be  placed  in  the  prolongation  of  the  line  of  bridge  trusses,  ao 
that  in  case  of  derailment  the  posts  and  not  the  bridge  trusses  shall  receive 
the  blow  of  the  derailed  locomotive  or  car. 

Penalty  for  violation  of  this  act. 

§  8.  Any  person  or  corporation  violating  any  of  the  provisions  of  this  a<^ 
shall  be  liable  to  a  penalty  of  one  thousand  dollars,  and  to  the  further 
penalty  of  one  hundred  dollars  for  each  and  every  day  during  which  such 
a  violation  shall  continue. 

Board  of  Bailroad  Commissioners  to  approve  devices  used  under  this  act. 

§  4.  Upon  the  application  of  any  railroad  covered  by  the  provisions  of 
this  act,  the  Board  of  Railroad  Commissioners  may  approve  of  any  pro- 
posed safeguard  or  device  to  be  used  under  the  provisions  of  this  act,  and 
thereafter  the  railroad  using  such  safeguard  or  device  so  approved  shall 
not  be  liable  to  any  of  the  penalties  prescribed  by  this  act  for  a  violatioii 
thereof  in  regard  to  any  such  safeguard  or  device. 

J  5.  The  violation  of  any  of  the  provisions  of  this  aet  will  be  deemed  a 
misdemeanor. 

CHAP.  189,  LAWS  OF  1888. 

AN  ACT  to  amend  chapter  six  hundred  and  sixteen,  laws  of 
eighteen  hundred  and  eighty-seven,  entitled  "An  act  to  regulate 
the  heating  of  ^team  passenger  cars  and  to  provide  for  the  plac- 
ing of  guards  and  guard-posts  on  raili'oad  bridges  and  trestles 
and  the  approaches  thereto." 
(Section  1  amends  f  l,  chap.  610,  Laws  of  1887.  as  flriyen  above.) 
Bailroad  Commissioners  may  extend  time  for  heating  in  special  camm* 

§  2.  In  special  cases  the  board  of  railroad  commissioners  may  extend  the 
time  for  a  period  not  exceeding  one  year  from  November  first,  eighteen 
hundred  and  eighty-eight,  for  any  steam  railroad  doing  business  m  thltf 
state  to  heat  its  passenger  cars  by  any  stove  or  furnace  kept  inside  the  car 
or  suspended  therefrom.  And  said  board  may,  in  their  discretion  further 
extend  such  time  upon  anv  narrow  gauge  railroad  in  this  state.  {ThuM 
amended,  chap,  421,  Laws  of  1890.) 

Provisions  as  to  certain  narrow  gauge  roads. 

§  2.  The  provisions  of  the  act  of  which  this  is  amendatory  shall  not  apply 
to  any  narrow  gauge  railroad  In  this  state  which  does  not  run  any  ocner 
than  mixed  trains  between  October  fifteenth  and  May  first.  {Added  by 
chap.  421,  Laws  of  1890.) 

CHAP.  292,  LAWS  OF  1882. 

Oils  that  ignite  below  300  degrees  Fahrenheit  not  to  be  burned  in.  can« 

§  2.  No  oil  or  burning  fluid,  whether  composed  wholly  or  in  part  of  coal 
oil  and  petroleum  or  their  products,  or  other  substance  or  material,  which 
will  ignite  at  a  temperature  below  three  hundred  degrees  by  the  Fahren- 
heit thermometer,  shall  be  burned  in  lamp,  vessel,  or  other  stationary 
fixture  of  any  kind,  or  carried  as  freight,  in  any  passenger  or  baggage  car 
or  passenger  boat  moved  by  steam  power  in  this  State,  or  in  any  stage  or 
street  car  drawn  by  horsos.  Exceptions  as  regards  the  transportation  of 
coal  oil,  petroleum  and  its  products,  are  hereby  made  when  the  same  is 
securely  packed  in  barrels  or  motallic  packages,  and  permission  is  herel""' 

8 ran  tea  for  its  carriage  in  passenger  ooats  moved  by  steam  power  wh< 
lere  are  no  other  public  moans  of  transportation.  Any  violation  of  th 
act  shall  be  deemed  a  misdemeanor  and  subject  the  ofTending  narty  < 
parties  to  a  penalty  not  exoeedinp:  three  hundred  dollars,  or  imprisonme 
not  exceeding  six  months,  at  the  discretion  of  the  court. 
«*«««****** 

§  5.  It  shall  bo  the  duty  of  all  district  attorneys  of  the  counties  in  tl 
State  to  represent  and  prosecute  in  behalf  of  the  people,  within  their  respc 
tive  counties,  all  cases  of  offenses  arising  under  the  provisions  of  this  p 
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CHAP.  300.  LAWS  OF  1837. 
AN  ACT  relative  to  tin  claimed  trunks  and  baggage. 

I>e8cription  of  same  to  be  entered  in  a  book. 

Section  1.  .The  proprietor  or  proprietors  of  the  several  lines  of  Stages^ 
and  the  proprietors  of  the  several  canal  boat  linos,  and  the  proprietors  oi 
the  several  steamboats,  and  the  several  incorporated  railroad  companies^ 
and  the  keepers  of  the  several  inns  and  taverns  within  this  State,  wh© 
shall  have  any  unclaimed  trunks,  boxes  or  baggage  within  his,  their,  or 
either  of  their  custody,  shall  immediately  enter  the  time  the  same  was 
left,  with  a  proper  description  thereof,  in  a  book  to  be  by  them  provided 
and  kept  for  that  purpose.  In  case  the  name  and  residence  of  tne  owne> 
shall  be  ascertained,  it  shall  be  the  duty  of  such  person  who  shall  haveaD| 
such  property  as  above  specitted,  to  immediately  notify  the  owner  therecS 
by  mail. 

Description  of  property  to  be  made  and  published  in  State  paper. 

§  2.  In  case  there  shall  not  be  any  information  obtained  as  to  the  ownett 
It  shall  be  the  duty  of  the  person  having  the  possession  thereof,  to  make 
out  a  correct  written  description  of  all  such  property  as  shall  have  been 
unclaimed  for  thirty  davs,  stating  the  time  the  same  came  into  his  posse» 
sion,  and  forward  said  description  to  the  editor  of  the  State  paper,  whose 
duty  it  shall  be  on  the  first  Mondays  of  July,  October,  January  and  April 
in  each  year,  to  publish  the  same  in' the  State  paper  once  a  week  for  thref 
weeks  successively. 

If  not  claimed  for  sixty  days  after  said  publication,  to  be  opened  and 
examined  and  an  inventory  made ;  when  to  be  sold  at  public  auction, 
upon  what  notice ;  disposition  of  proceeds. 

§  3.  In  case  the  said  property  shall  remain  unclaimed  for  sixty  days 
after  tne  said  publication,  it  shall  be  the  duty  of  the  person  or  company^ 
having  possession  thereof,  to  apply  to  a  magistrate  of  the  town  or  city  in 
which  said  property  is  retained,  in  whose  presence  and  under  whow 
direction  said  property  shall  be  opened  and  examined,  and  an  inventory 
thereof  taken  by  said  magistrate ;  and  if  the  name  and  residence  of  the 
owner  is  ascertained  by  such  examination,  it  shall  be  the  duty  of  the 
magistrate  forthwith  to  direct  a  notice  thereof  to  such  owner,  by  malt; 
anaif  said  property  shall  remain  unclaimed  for  three  months  after  such 
examination,  it  shall  be  the  further  duty  of  the  person  or  company  having 
possession  thereofto  apply  to  a  magistrate  as  aforesaid,  and  if  said  magis^ 
trate  shaH  deem  such  property  of  sufficient  value,  ne  shall  cause  the 
same  to  be  sold  at  public  auction,  giving  six  days'  previous  notice  of  the 
time  and  place  of  such  sale;  and  from  the  proceeds  of  such  sale  he  shall 
pay  the  charges  and  expenses  legally  incurred  in  respect  to  said  property, 
or  a  ratable  proportion  tiiereof  to  each  claimant,  if  insufficient  for  thh 
payment  of  the  whole  amount;  and  the  balance  of  the  proceeds  of  such 
safe,  if  any,  the  said  magistrate  shall  immediately  pay  to  the  overseers  of 
thepoor  of  said  town  or  city,  for  the  use  of  tlio  poor  thereof,  and  the 
said  overseers  sliall  make  an  entry  of  such  amount,  and  tiie  time  of 
receiving  the  same,  upon  their  official  records,  and  it  shall  bo  subject,  a< 
any  time  within  seven  years  thereafter,  to  be  reclaimed  by,  and  refunded 
to,  the  owner  of  such  property,  his  heirs  or  assigns,  on  satisfactory  prooJ 
of  such  ownership. 

Expense ;  to  be  a  lien  on  property. 

§4.  The  person  making  the  entry  of  unclaimed  property  as  aboVfe 
specified,  shall  bo  entitled  to  twelve  and  a  half  cents  for  each  trunk,  box 
bale,  package  or  bundle  so  entered,  and  shall  have  a  lien  on  the  property  so 
entered  until  payment  shnll  bo  niadf* ;  and  in  case  any  additional  expense 
shall  be  incurred  for  printing,  the  Hen  shall  continue  until  payment  shall 
be  made  for  such  additional  expense. 
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Penalty. 

8  5.  In  caft^  any  person  ?ihall  neglect  or  refuse  to  c^inflf  with  th^  pr*- 
of  this  act,  he.  shall  forfeit  the  sum  of  five  doUats  for eflfciiui 
every  trunk,  box  or  Viundle  of  baggage  -o  neglected  as  abOTe  e^eelfied,  to 
the  benefit  of  any  person  who  shall  sijf^  lor  the  fiame  in  his  oim  namc^fft 

^n  action  of  debt  in  any  court  having  cogDizance  tlieteof. 


CHAP.  185,  LAWS  OF  1857. 
AN  ACT  to  prevent  extortion  by  railroad  coiDpaiues- 

Penalty  for  taking  excess  of  fare. 

Section  1.  Any  railroad  company  which  shall  ask  aod  receive  a  gi«^ee 
rate  of  faro  than  that  allowed  by  law  shall  forfeit  $50»  which  sum  ma^  bt 
recovered,  together  with  the  excess  8o  rcceivedj  by  the  party  pacing'  tb* 
»anje;  but  it  hhall  be  lawful,  and  not  cuEislrtied  aaVxtortion/for  any  rmO- 
road  coninany  to  take  tiie  logal  rate  of  faro  for  one  mile  for  aoy  fraJnooal 
distance  less  than  a  mile;  and  every  action  brought  to  recover  &aid  $S$ 
and  exressof  fare  shall  be  brought  withtn  onej'ear  after  the  a^^cnimgof 
the  cause  of  action.  But  it  shall  be  a  dol? -nse  in  any  such  actlOD  if  tbe  ^ttl^ 
road  company  shall  show  to  the  satisfa<.  iiou  of  the  court  that  Buch  over- 
charge shall  nave  been  made  through  in  advertence  or  mistake  not  amoonl^ 
ing  to  gross  negligence.   (Thus  amended.  Laws  0/1886,  chap.  415.) 


CHAP.  346,  LAWS  OF  1663. 
AN  ACT  empowering  railroad  companies  to  employ  police  foPDS. 

Appointment  of  policemen. 

Section  1.  Any  railroad  corporation  on  which  road  steam  is  u&ed  as  tto 
motive  i)ower,  and  any  steamboat  compsiuy  may  apply  to  the  Governor  to 
commission  such  person  or  persons  as  tho  said  corporation  may  dasignate, 
to  act  as  jxjI icemen  for  said  corporation ;  but  no  more  than  one  poUoemaa 
shall  be  apjjointed  at  any  one  station  of  such  company,  {Thm  amended, 
UiicH  IbOO,  cha-p,  25U.) 

Number. 

§2.  The  Governor,  upon  such  application,  nmy  appoint  such  persons  or 
so  many  of  them  as  he  may  deem  proper  to  l>o  such  policemen,  and  shall 
issue  to  such  person  or  persons  so  appointed  a  commiseioo  to  act  as  &uch 
policemen. 

Policemen  to  take  oath  of  office,  Secretary  of  Stats  to  transmit certifLcatt 
of  appointment,  etc. 

§  3.  Every  policeman  so  appointed  shall,  within  fifteen  days  after  reoeiv* 
tiig  his  commission,  and  V)efore  enteriiii^  upon  the  duties  of  his  office, 
take  and  subscribe  the  oath  of  office  piVscribed  in  the  case  of  oflicers 
tippointed  by  the  Governor,  in  the  twelfth  article  of  the  Constitution^ 
which  oath  of  office  shall  be  taken  and  subscribed  heforo  the  Secretary  of 
State,  or  before  the  county  clerk  of  the  county  in  which  such  policenLan 
resides,  which  said  oath  or  a  duplicate  thereof  shall  be  filed  in  tlie  oCfi<» 
of  the  Secretary  of  State.   And  it  shall  he  the  duty  of  the  Secretary  of 
i^tate,  upon  the  filing  of  such  oath  of  i^flti-e  to  Iransmit  to  the  counts 
clerk  of  each  county  through  or  into  which  the  l  ailroad  or  steamboat  f^  V 
which  such  policeman  is  a|)pointed  may  ri     und  i  n  which  the  Baid  jK>liuei 
is  hei-ein  authorized  to  act,  a  certificate  under  his  hand  and  the  seal  of 
office,  setting  forth  the  appointment  of         policeman  hj  the  Gover 
and  that  his  commission  is  recorded  aul  '^ath  of  oflBce  filed  in  thee 
of  said  Secretary  of  State,  which  certitii  iti/  s^hall  be  filed  by  eachco 
clerk  receiving  the  same.   Such  policemen  shall  thereupon  severaUv 
sess  all  the  i)owers  of  policemen  in  the  several  towns,  cities  and  vllLi 
in  which  they  shall  be  so  authorized  to  act  as  aforesaid.   lUimainmi  i 
laws  of  1875,  chap.  193.)  I 
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^  ....i^cUoe  shaU,  when  on  duty,  severally  wear  a  metallic  shield, 
VfUL  itid  wonts  "railway  police,"  or  ''^steamboat  police,"  as  the  case  may 
he,  and  the  name  of  the  corporation  for  which  appointed  inscribed 
thereon,  and  said  shield  shall  always  be  worn  in  plain  view,  except  when 
employed  as  detectives.  (Thtia  amended,  Laws  of  1866,  cAop.  259.) 

Oomp^iiaaiiozip 


S  The  oompensatlon  of  such  police  shall  be  paid 
^fi^kttl^^^l^wien  are  respectively  appointed,  as 


»aid  by  the  companies  for 
may  be  agreed  upoa 


¥0weTfl  of,  wliozt  to  cease*  % 

(  6.  Whenever  any  company  shall  no  longer  require  the  services  of  any 
poiioemen  bo  appointed  as  aforesaid,  they  may  file  a  notice  to  that  effect 
m  the  several  offices  in  which  notice  of  such  appointment  was  origin^y 
flled^  ftitA  ^eroupon  the  power  of  such  officer  shall  cease  and  be 

CHAP.  223,  LAWS  OF  1880. 

AN  ACT  for  the  better  protection  of  the  traveling  publia 

GoTerzLor  authorized  to  appoint  conductors  and  brakemen  special 

policemen. 

Sechox  1.  Tho  Governor  is  hereby  authorized,  in  his  discretion,  to  appoint 
all  or  any  eontjiiftors  an,d  brakemen  of  any  trains  of  anv  steam  railroad  in 
this  Stat©  conveying  passengers,  for  the  purposes  of  this  act,  policemen 
h&TlDBaU  the  powers,  for  the  purposes  of  this  act,  with  which  policemen 
of  ^Imgea  and  cities  are  clothed,  and  each  and  every  such  conductor  and 
brakomen  shall  take  and  file  the  usual  oath  of  office,  in  the  office  of  the 
clerk  of  thet  coiatity  in  which  he  resides,  or  in  the  office  of  the  clerk  of  the 
Qounty  in  this  State  in  which  either  terminus  of  such  road  may  be. 

1 3  i^pealed  1^  Xiaws  of  1886,  chap.  593. 

S^mlty  for  failure  to  act. 

1 3.  Any  conductor  or  brakemen  refusing  or  neglecting  to  perform  the 
doty  Imposed  upon  him  by  this  act  shall  be  liable  to  a  fine  not  exceeding 
fSGO,  to  De  sued  ror  by  and  in  the  name  of  any  superintendent  of  the  poor 
of  any  county  where  such  refusal  or  neglect  may  have  occurred,  in  any 
oourt  of  competent  jurisdiction  at  any  place  on  the  line  of  said  railroad,  or 
tofmpTiaoumeatBot  less  than  six  months,  or  to  both,  in  the  discretion  of 
tbftooitirt 

Tines,  whoTi  collected;  disposition  of. 

14.  AiiT  fine  ao  Imposed,  when  collected,  shall  be  placed  in  the  treastuy 
mV^  WaSb^^^Sl^e  recovered,  for  the  use  of  the  poor  of  said  county. 

Copy  of  this  act  must  be  posted  by  superintendent  or  manager. 

§  5,  It  a}i£ill  ho  the  duty  of  every  superintendent  or  manager  of  every 
steam  railroacl  in  this  State,  immediately  after  the  passage  of  this  act,  to 
post  a  copy  of  this  law  in  some  conspicuous  place  m  each  and  every  car 
Vt9d  forwe  oon^yance  of  passengers,  under  a  penalty  of  not  to  exceed 
JiiaQaxiifomiush  and  every  such  car  in  which  such  notice  shall  not  be 

CHAP.  246,  LAWS  OF  1865. 

j'  AOI  in  relation  to  employees  on  railroads  in  this  State. 

f  p&tman  orer  twenty-one  years  of  age  may  be  employed. 

IGSia^r  L  It  shall  be  lawful  for  the  owner  or  owners  of  any  railroad  in 
» ta  wploy  any  inhabitant  of  this  State  of  the  age  of  twenty-one 
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years,  as  a  car  driver  or  conductor,  or  in  any  other  capacity,  notwith- 
standing  any  law,  regulation,  or  ordinance  of  any  officer  or  inunicipalitr, 
or  of  the  common  council  or  government  of  any  city  or  county  to  tbe 
contrary. 

CHAP.  401.  LAWS  OF  1887. 

AN  ACT  in  relation  to  milk  cans. 

m        '  *  *  *  ♦  «  *  *  *  •  «• 

.  Big^hts  of  railroad  superinteiidents  in  relation  thereto. 

§  11.  The  owner  or  owners,  dealer  or  dealers^  shipper  or  Bhippers.  and 
the  several  superintendents  of  the  various  railroad  companies  and  the 
branches  and  connections  thereof,  and  steamboat  lines  operating  their 
lines,  or  any  portion  thereof  in  tko  State  of  New  York,  or  elsewhere,  shall 
have  power  to  collect,  gather  and  take  into  possession  from  any  person  or 
persons  within  the  State  of  New  York,  or  wherever  found  in  said  State,  anj 
such  milk  or  cream  can  or  cans,  and  shall  have  power  to  appoint  on  ajgent 
therefor. 

What  shall  constitute  evidence  of  apppintment  of  ag^nt. 

§  12.  The  certificate  of  any  superintendent  of  any  of  the  railroad  com- 
panies or  steamboat  lines  mentioned  in  this  act,  or  other  person  or  persooj 
authorized  thereto,  in  this  act,  appointing  an  agent  to  collect  such  can  or 
cans  duly  acknowledged  before  a  notary  public,  shall  be  presumptive  evi- 
dence of  the  authority  of  such  agent. 

Powers  of  such  agent. 

§  13.  Such  agent  shall  have  full  power  to  collect,  gather  and  take  into 
his  possession  from  any  person  or  persons,  or  wherever  found,  any  Buch 
milk  or  cream  can  or  cans,  and  in  case  of  resistance  may  call  to  his  aid  the 
assistance  of  any  constable  or  police  officer,  who  shall  assist  him  to  take 
possession  of  such  can  or  cans. 

OHAP.  329^  LAWS  OF  1886. 

AN  ACT  to  prevent  the  spread  of  contagious  and  infectiooi 

diseases. 

In  what  cases  hermetically  sealed  casket  is  requisite. 

Section  1.  Whenever  the  body  of  any  diseased  person  Is  to  be  trans- 
ported over  the  railroads  of  this  State,  or  upon  any  passenger  steamboat 
plying  upon  the  rivers  of  this  State,  the  board  of  health  to  which  applica- 
tion is  made  for  a  transit  permit  for  the  transportation  of  such  body  ehalJ, 
if  the  physician's  certificate,  or  the  permit  accompanying  such  body,  state 
the  cause  of  death  to  have  been  a  contagious  or  infectious  disease, 
require  that  such  body  be  Inclosed  in  an  hermetically  sealed  casket  of 
metal  or  other  indestructible  material. 

CHAP.  134.  LAWS  OF  1878. 

AN  ACT  in  relation  to  infectious  and  contagious  diseases  of 

animals. 

(Bo  much  of  section  two  of  the  Bald  net  as  is  applicable  to  railways.) 

To  order  all  or  any  animals  coming  into  the  State  to  be  detained  inj 
place  or  places  for  the  purpose  of  inspection  and  examipation. 

To  prescribe  regulations  for  the  destruction  of  animals  affecteu  ith 
Infectious  or  contagious  disea^o,  and  for  the  proper  disposition  of  eir 
hides  and  carcasses,  and  of  all  objects  which  might  convey  infecti( 
contagion,  provided  that  no  animal  shall  be  destroyea  unless  rst 
examined  by  a  medical  or  veterinary  practitioner  in  the  employ  < 
Governor  as  aforesaid. 
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To  preacribe  regulations  for  the  disinfection  of  all  premises,  buildings, 
Fl>oat«  and  railway  cars,  and  of  all  objects  from  or  by  which  infection  or 

1  oootagion  may  tuko  place  or  be  conveyed. 

[  To  alter  and  modify  from  time  to  time,  as  he  may  deem  expedient,  the 
I  terms  of  alt  such' proclamations,  orders  and  regulations,  and  to  cancel  or 
IWithdraw  the  same  at  any  time.   {As  amended  by  chap.  286,  Laws  of  1&88.> 

CHAP.  490,  LAWS  OF  1885. 

AN  ACT  concerning  tramps. 

analty  for  entering:  l^uildmg  without  consent.  i 

J  4,  Any  tramp  who  shall  enter  any  building  against  the  will  of  the 
lowner  or  occupant  tlioreuf,  under  such  circumstances  as  shall  not  amount 
l^o  burglary,  or  willfully  or  maliciously  injure  the  person  or  proi)erty  of 
iaooth*^x%  which  injury  uudor  existing  law  does  not  amount  to  a  felony,  or 
r»ha]l  he  found  carrying  imy  firearms  or  other  dangerous  weapon,  or  our- 
l  glares  toolp,  or  shall  threaten  to  do  any  injury  to  any  per-on  or  to  tho  roal 
or  personal  property  of  another,  when  such  offense  is  not  now  punishable 
l^lraprlsonment  lu  tho  IState  prison,  shall  be  deemed  guilty  of  felony,  and 
I  on  conviction,  shall  be  punished  by  imprisonment  in  the  State  prison  at 
\  liard  labor  for  not  more  than  three  years. 

*CHAP.  470,  LAWS  OF  1857. 

Ian  act  to  prevent  fr^uida  in  the  sale  of  tickets  tu  passengers 

upon  railroads,  steamboats  and  steamships. 
tkl«  of  tickets. 

Sechon  1,  No  person  other  than  the  agents  or  employees  of  railroad^ 
liteamboat  or  steamship  companies  of  this  State,  duly  appointed  by  them 
l£E>r  that  purpose,  by  a  proper  authority  in  writing,  shall  offer  for  sale,  or 
I  mU  within  this  State,  any  ticket  or  tickets  or  any  printed  or  written  instru- 
^ment  issued  by  or  purporting  to  have  been  issued  by  any  railroad,  steam- 
boat or  steamship  company,  in  this  Sta,te  or  elsewhere,  for  the  transporta- 
^  tlon  of  any  passenger  or  passengers,  upon  any  such  railroad,  steamboat 
»  err  steamship,  or  any  instrument  wholly  or  partly  printed  or  written, 
[delivered  for  tho  purposo  or  upon  the  pretense  of  tne  procurement  to 
guch  passenger  or  pa^s-'ugers,  of  any  such  ticket  or  tickets,  or  in  any 
Other  manner  charge,  t:iko  or  receive  any  money  as  a  consideration  or 

epico  for  s^ieh  pa-ssufirc  <»r  for  the  procurement  of  such  passage  ticket  or 
ekets;  and  no  ticket  or  tickets,  or  other  evidence  as  aforesaid,  shall  be 
sold  or  ofTeretl  for  .^ale  by  the  said  agents  or  employees,  except  at  the 
oiBoes  designated  ff>r  tha't  purpose  by  the  said  companies  respectively, 
or  at  offices  convcnienlly  located  by  agents  of  other  duly  organized 
railway  cofiipaTiie:=(»  and  at  prices  not  exceeding  their  regular  established 
rate?,  pmvuled  thiit  nothing  in  this  amendment  shall  apply  to  the  city 
and  county  of  New  York,  or  the  county  of  Kings.  (Amoided  by  chap.  820^ 
Lnw.i  of  im.) 

Violation  of  act. 

for 
I 
1 


t.  Whenever  any  person  orporsons  shall  be  complained  of  and  arrested 
violating  any  of  tho  provisions  of  the  first  section  of  this  act,  it  shall 
th&  duty  of  £ho  niagi^tiate,  before  whom  sueh  comphiiiit  is  made,  to 
}  and  reduce  to  writinLr,  in  tln^  presence  of  tlio  person  or  persons  com- 
ne<I  of,  the  evideaco  of  any  witness  which  may  t^o  offered,  eitlier  on 
alf  of  the  prosecation  or  the  party  accused,  and  tlie  depositions  so 
en  ahalt  ho  respecTlv*^ly  subscribed  hy  tlio  witnesses  making  :lie  same, 
certified  by  the  maii^lstrate ;  and  wlien  so  taken  and  certified,  the  said 
-^sitloDS  shall  bo  file- 1  in  tlie  oiTice  of  tho  clerk  of  tho  county  in  which 
same  shall  be  taken.  Upon  the  trial  of  any  person  or  persons  charged 
^  *ay  offenae  under  tho  provisions  of  this  act,  the  testimony  taken  as 

•ReiKiitled.  Si^o  iKiffos  490,  m,  i02  boroof. 
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Penalty  for  violation  of  this  act. 

§8,  Any  agent,  conductor,  engineer,  brakemanor  employee  of  such TaD* 
road  corporation,  who  shall  start  any  train  or  car,  or  give  any  signal  onoAa 
to  any  engineer  or  other  person,  by  signal,  rope  or  otherwise,  to  etartaor 
train  or  car,  or  who  shall  obstruct  the  ingress  or  egress  of  any*  passenger 
to  or  from  any  car,  or  who  shall  opeu  or  close  a  platform  gate  of  any  car,ii 
violation  of  tins  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shaii 
upon  conviction  be  neld  liable  to  pay  a  fine  of  not  less  than  twentytfiw 
nor  more  than  one  hundred  dollars,  or  be  imprisoned  for  not  less  thanta 
nor  more  than  ninety  days,  or  both;  and  any  elevated  railroad  corpoa- 
tion  that  shall  fail  or  neglect  to  comply  with,  or  enforce  tlie  provisionsof 
this  act,  sliall  upon  the  petition  of  any  citizen  to  any  court  or  record,  and 
upon  due  notice  to  such  corporation  and  proof  of  such  failure  or  neglect 
pay  to  the  clerk  of  the  court  wherein  such  petition  is  made  a  sum  not  lees 
'  than  two  hundred  and  fifty  nor  more  than  one  thousand  dollars,  aasncl 
court  may  direct  by  its  order ;  and  the  sum  so  ordered  to  be  paid  shall  be 
paid  by  such  clerk  of  the  court  to  the  county  treasurer,  and  shall  be  dis- 
tributed by  such  treasurer  equally  among  the  publio  hospitals  of  the 
county  in  which  such  proceeding  is  had,  at  sucn  times  as  the  board  ol 
supervisors  or  board  of  aldermen  in  such  county  shall  direct. 

'  Constfuction  of  act. 

§  4.  Nothing  In  this  act  shall  be  construed  to  relieve  the  eleTated  rail' 
road  companies  from  any  liability  under  which  they  may  now  be  lield  by 
existing  laws  for  damages  to  persons  or  property. 

This  act  to  be  printed  and  posted  in  depots,  stations  and  cars. 

§5.  The^ officers  and  board  of  directors  of  such  railroad  corporadons 
shall  immediately  cause  copies  of  this  act  to  be  printed  and  posted  ooB* 
spicuously  in  the  depots  or  stations  and  in  each  car  belongin^^  tothenii 


CHAP.  629.  LAWS  OF  1887. 

AN  ACT  to  regulate  the  hours  of  labor  in  the  street  surface  ani 
elevated  railroads  chartered  by  the  State,  in  cities  of  100,000 
inhabitants  and  over. 

Hours  of  labor  on  surface  street  and  elevated  railroads. 

Skctiox  1.  Ton  hours'  Inbor  to  be  performed  within  twelve  consecntlve 
hours,  with  reasonable  time  for  meals,  shall  constitute  a  d^'s  labor  U  i 
the  operation  of  all  street  surface  and  elevated  railroads  owned  or  opexated  I 
by  corporations  incorporated  under  the  laws  of  this  State,  whose  main 
line  of  travel,  or  whose  routes  lie  principally  within  the  corporate  limits  of 
cities  of  more  than  100,000  inhabitants,  whatever  motive  power  may  ba  ' 
used  in  the  operation  of  such  railroads. 

Violation  of  act  a  znisdemsanor.  I 

§  2.  It  shall  be  a  misdemeanor  for  any  ofiBcer  or  agent  of  any  such  coipor* 
ation  to  exact  from  any  of  its  employees  more  than  ten  hours*  labor.  tl»  | 
same  to  be  performed  within  twelve  consecutive  hours,  with  not  less  than 
one-half  hour  for  dinner,  constituting  a  day;  provided,  however,  that  in  | 
cases  of  accident  or  unavoidable  delay,  extra  labor  may  be  permitted  for 
extra  compensation. 

How  applicable. 

§  3.  This  act  shall  not  affect  contracts  now  in  force,  nor  apply  to  ing 
corporations  whose  charters  are  not  subject  to  alteration,  moo*  aoo 
or  repeal. 
Sepeal. 

S  4.  All  acts  inconsistent  with  this  act  are  Jiereby  repealed. 

(This  art  Bupersodes  chap.  151.  Laws  of  1886.)  As  to  street  roads  see.  also       •  A 
Laws  of  1880.  As  to  elevated  roads  see,  also,  chap.  338.  Laws  of  ISSI. 
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CHAP.  388,  LAWS  OF  1890. 

ACT   to   ]>rovide  for  the  weekly   payment   of  wages  by 
corporations. 

Mkly  payment  of  vr&geB  required. 

Section  l.  Every  manufacturing,  mining  or  quarrying,  lumbering,  mer- 
atlle,  railroaJ,  surface,  street,  electric  and  elevated  railway  (except  steam 
urface  railroadaK  steamboat,  telegraph,  telephone  arid  municlpalcorpora- 
'OD,  and  <jvery  incorporated  express  company  and  water  company  shall 
y  weekly,  each  and  every  employe,  engaged  in  its  business,  the  wages 
rued  by  such  employe,  to  within  six  days  of  the  date  of  such  payment, 
rovlded,  howevor,  that  if  at  any  time  of  payment  any  employe  shall  be 
bsent  from  hU  regular  place  of  labor,  he  shall  be  entitled  to  said 
yment  at  any  tiuie  thereafter  upon  demand. 

eualty  for  violation;  penalties  how  recovered;  assignment  of  wages 

when  forbidden* 

§  2.  Any  corporation  violating  any  of  the  provisions  of  this  act  shall  be 
able  to  a  penalty  not  exceeding  fifty  dollars  and  not  less  than  ten  dollars 
or  each  violation,  to  be  paid  to  the  people  of  the  state  and  whi6h  may  be 
recovered  in  a  civil  action ;  provided  an  action  for  such  violation  is  com- 
menced within  thirty  days  from  the  date  thereof.   The  factory  inspectors 
of  thlA  state,  their  uhsIs tan ts  or  deputies  may  bring  an  action  in  the  name  of 
toe  people  of  the  Btiite  asplalntiffagainstany  corporation  which  neglects  to 
om  ply  witli  the  pn  i  visions  of  this  act  for  a  period  of  two  weeks,  after  having 
been  notified  in  writlngby  such  inspectors,  assistants  or  deputies,  that  such 
motion  will  be  broug^ht.  On  the  trial  of  such  action,  such  corporation  shall 
not  be  allowed  to  set  up  any  defense  for  a  failure  to  pay  weekly  any 
mploye  engage^!  in  its  bu-^iness  the  wages  earned  by  such  employe  to 
Wltnin  six  days  of  the  date  of  such  payment  other  than  a  valid  assignment 
of  such  wages  or  h  valid  set-off  against  the  same,  or  the  absence  of  such 
employe  from  his  reguiar  place*  of  labor  at  the  time  of  payment,  or  an 
actual' lender  to  Bach  employe  at  the  time  of  payment  of  the  wages  so 
earned  by  him,  or  ii  breach  of  contract  by  such  employe,  or  a  denial  of  the 
employment.   No  assignment  of  future  wages,  payable  weekly,  under  the 
provisions  of  thi^  ai^t  shall  be  valid  if  made  to  the  corporation  from  whom 
mioh  wages  are  to  become  due,  or  to  any  person  on  behalf  of  such  corpora- 
lion,  or  ff  made  or  procured  to  be  made  to  any  person  for  the  purpose  of 
¥©lieviug  such  oorf >oratlon  from  the  oblipjation  to  pay  weekly  under  the 
provisions  of  thi;^  act.   Nor  shall  any  of  said  corporations  require  any 
ajfreement  from  any  employe  to  accept  wa^es  at  other  periods  than  as  pro- 
vided In  section  one  of  this  act  as  a  condition  of  employment. 

Procaeding^a  to  enforce  act. 

S  1  The  provisions  of  section  *two  hundred  and  sixty-throe,  and  three 
hundred  and  eighty-four  of  tho  Code  of  Civil  Procedure  shall  apply  to  and 
povern  any  proceeiiings  brouf^ht  to  enforce  the  provisions  of  this  act,  and 
ft  is  hereby  ina^ie  the  duty  of  the  attorney-general  of  this  state  to  appear 
In  behalf  of  such  proceedings  brought  hereunder  by  the  factory  inspectors 
of  this  state,  their  nasistants  or  deputies. 

I  4.  This  act  shall  take  effect  on  the  first  day  of  July,  eighteen  hundred 
and  ninety. 


•  So  la  tho  original. 
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Sectionb  Applicable  to  Raileoad  CoxPAMiEa. 

Ocmrtfl  of  special  sessions,  jurisdiction  of. 

Section  1.  Section  fifty-six  of  the  Code  of  Criminal  Procedure  is  lierebj 
amended  so  as  to  read  as  follows : 

§  56.  Subject  to  the  power  of  removal  provided  for  in  this  chapter,  coortB 
of  special  sessions,  except  in  the  city  and  county  of  New  York  and  the  city 
of  Albany,  have  in  the  first  instance  exclusive  jurisdiction  to  hear  aad 
determine  charges  of  misdemeanors  committed  within  their  respective 
counties,  as  follows : 

9.  Intozioation  of  a  person  engaged  in  running  any  locomotive  en/gine 
upon  any  railroad,  or  while  acting  as  a  conductor  of  a  car,  or  tnun 
cars,  on  any  such  railroad,  or  a  misdemeanor  committed  by  any  person 
on  a  railroad  car  or  train.  (Thtus  amended.  Laws  of  1890,  chap.  521.) 

23.  Unlawf ullv  frequenting  or  attending  a  steamboat  landing,  railroad 
depot,  church,  banking  institution,  broker's  office,  place  of  public  amuse- 
ment, auction  room,  store,  auction  sale  at  private  residence,  passenger  car, 
hotel,  restaurant,  or  any  other  gathering  of  people.  {Thus  amended,  Xcacm^ 
1886,  chap.  28.) 

Of  crime  committed  in  the  State  on  board  of  any  railway  train,  etc. 

5  137.  Whon  a  crime  is  committed  in  this  State,  in  or  on  board  of  anjr 
railway  engine,  train  or  car,  making  a  passage  or  trip  on  or  over  any  rail- 
way in  this  State,  or  in  respect  to  any  portion  of  tiie  lading  or  freightage 
of  any  such  railway  train  or  engine  car,  the  jurisdiction  is  in  any  coun^ 
through  which,  or  any  part  of  which,  the  railway  train  or  car  passes,  or 
has  passed,  in  the  course  of  the  same  passage  or  trip,  or  in  any  county 
where  such  passage  or  trip  terminates,  or  would  terminate  if  completed. 

Plea  of  guilty,  how  put  in. 

§  335.  A  plea  of  guilty  can  only  be  put  in  by  the  defendant  himself  In 
open  court,  except  upon  an  indictment  against  a  corporation,  in  which 
case  it  may  bo  put  in  by  counsel. 

Summons  upon  an  information  or  presentment  against  a  corporation,  by 
whom  issued,  and  when  returnable. 

§  675.  Upon  an  information  against  a  corporation,  the  magistrate  must 
issue  a  summons,  signed  by  him,  with  his  name  of  office,  requiring  the 
cori)oration  to  appear  before  him,  at  a  specified  time  and  place,  to  answer 
the  charge ;  the  time  to  be  not  less  than  ten  days  after  the  issuing  of  the 
summons. 

(3  K.  S.  1046,  l§  56,  57,  58.) 

Form  of  the  summons. 

§G76.  The  summons  must  be  in  substantially  the  following  form; 
"County  of  Albany,  [or  as  the  case  may  be.] 
"In  the  name  of  the  people  of  the  State  of  New  York: 

*'To  the  [naming  the  corporation.] 
"You  are  hereby  summoned  to  appear  before  me,  at  [naming  the  ^ 
on  I  specifying  the  day  and  liour],  to  answer  a  charge  made  against  ' 
upon  the  information  of  A.  B.,  for  [designating  tlie  offense,  genera?' 
"  Dated  at  the  cit?/,  [or  *town,'J  of       ,  the      day  of       ,18  . 

"  G.  H. ,  Justice  of  the  Feace.'* 
[  Or  as  the  case  ma~ 
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S  (TTT,  The  aiimmona  must  be  served  at  least  five  days  before  the  day  of 
appearance  fixed  therein,  by  deliverlnff  a  copy  thereof  and  showing  the 
ordinal  to  the j^resident,  or  other  headof  the  corporation,  or  to  the  secre* 
tNlfV«fii3iltr4^ni^^      agent  thereof. 

'SxaminatlozL  of  the  cliarge. 

§  678.  At  the  time  appointed  in  the  summons,  the  magistrate  must  pro- 
emd  to  investigate  the  charge,  in  the  same  manner  as  in  the  case  of  a 
natural  person  brought  before  him,  so  far  as  those  proceedings  are 
^^toable. 

0ivltlj6ate  of  the  mag^trate,  and  retiini  thereof  with  depositions. 

§  fiTn.  After  hearing  the  proofs,  the  magistrate  must  certify  upon  the 
depositions,  either  that  there  is  or  is  not  sufiQcient  cause  to  "believe  the 
I  ^x^msmt^on  guilty  of  the  offense  charg^d,  and  must  return  the  depositions 
'        1^»fciflcate,  in  the  manner  prescribed  in  section  221. 

i  itfipnd  j  ary  may  proceed  as  in  the  case  of  a  natural  person. 

'  j^  680,  Tf  the  magistrate  return  a  certificate  that  there  is  sufficient  cause 

I  tt!i  belike  the  corporation  guilty  of  the  offense  charged,  the  graifd  jury 

[  BBiy  liroceed  thereon  as  in  tne  case  of  a  natural  person  held  to  answer. 

f  Appearance,  and  plea  to  indictment,  and  proceedings  thereon. 

5  681.  If  an  indictment  be  found  against  a  corporation,  it  may  appear  by 
fiounsel^  to  answer  the  same.  If  it  do  not  thus  appear,  a  plea  of  not  guilty 
must  be  entered,  and  the  same  proceedings  had  thereon  as  in  other  cases. 

Fine,  on  conviction  how  collected. 

§1  m±  When  a  line  is  imposed  upon  a  corporation,  on  conviction.  It  may 
be  cfiiieoted  by  virtue  of  tne  order  imposing  it,  by  the  sheriff  of  the  counly, 
out  of  their  real  and  personal  property,  in  the  same  manner  as  upon  an 
I  ^sMitlpii  in  a  civil  action. 
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POBTIONS    THERBOP    APPLICABLE    AND     ReLATINO     TO  RAILBOiD 

Corporations. 

Compelling  employee  to  agree  not 'to  join  any  labor  orgunization  a  mil- 
demeanor. 

Section  171a.  Any  person  or  persons,  employer  or  employers  of  labor, 
and  any  person  or  persons  of  any  corporation  or  corporanons  on  behalf  of 
Buch  corporation  or  corporations,  who  shall  hereafter  coerce  or  compel 
any  person  or  persons,  employee  or  employees,  laborer  or  mechanic,  to 
enter  into  an  agreement,  either  written  or  verbal  from  such  person,  per- 
sons, employee,  laborer  or  mechanic,  not  to  join  or  become  a  member  of 
any  labor  organization,  as  a  condition  of  such  person  or  persons  sectuing 
employment,  or  continuing  in  the  employment  of  any  such  person  or  per- 
sons, employer  or  employers,  corporation  or  corporations,  shall  be  deemed 
guilty  of  a  misdemeanor.  The  penalty  for  such  misdemeanor  shall  be 
imprisonment  in  a  penal  institution  for  not  more  than  six  months,  or  b^a 
fine  of  not  more  than  two  hundred  dollars,  or  by  both  such  fine  and  impns- 
onment.  (Chap,  6«8,  Laws  of  1887.) 

TTse  of  force  or  violence  declared  not  unlawful  in  certain  cases,  etc. 

Subdivision  5,  section  223. 

5.  When  committed  by  a  carrier  of  passengers,  or  the  authorized  ag«nw 
or  servants  of  such  carrier,  or  by  any  person  assisting^  them,  at  weir 
request,  in  expelling  from  a  carriage,  railway  car,  vessel  or  other  velild^  , 
a  passenger  wno  reiuses  to  obey  a  lawful  and  reasonable  regulation  pK' 
scribed  for  the  conduct  of  passengers,  if  such  vehicle  has  flrstoeen  stopped 
and  the  force  or  violence  used  is  not  more  than  sufficient  to  expel  the 
offending  passenger,  with  a  reasonable  regard  to  his  personal  safety. 

•  «        *        «        *        «        *        «        *  «t*. 

Advising  or  inducing  employees  not  to  wear  uniform  a  misdemeanor. 

§  425.  A  person  who, 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  employee  oii 
railway  company,  to  leave  the  service  of  such  company,  because  it  requir^ 
a  uniform  to  he  worn  by  such  officer,  agent  or  employee,  or  tx>  refuse  to 
wear  such  uniform,  or  any  ]mrt  thereof ;  or, 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway  oompa".^ 
to  go  into  tlio  sei^ice  or  eHJployment  of  any  other  railway  company, 
because  a  uniform  is  required  to  be  worn ;  or,       *  _j  v  «f 

3.  Wears  the  uniform  designated  by  a  railway  company  witnom 
authority ; 

Is  guilty  of  a  misdemeanor. 
(2  B.  S.  534,  S  40 ;  2  n.  S.,  560. 8  143 ;  Laws  of  1867,  chap.  483,  f  1.) 

Arson  in  second  degree.  • 
§  487.  A  person  who, 

4.  Willfully  burns,  or  sets  on  fire,  in  the  ni^ht-time,  a  car,Vu 
other  vehicle,  or  a  structure  or  building,  ordinarily  occupied  at  nig 
human  being,  although  no  person  is  within  it  at  the  time. 

•  «*♦♦♦♦»«• 
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Arson  in  third  degrree. 

§488.  A  person  who  willfully  burns,  or  sets  on  fire,  either, 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure  or  other  erec- 
tion, which  is  at  the  time  insured  against  loss  or  damage  by  fire,  with 
intent  to  prejudice  the  insurer  thereof;  or, 

2.  A  vessel,  car  or  other  vehicle,  or  a  building,  structure  or  other 
erection  under  circumstances  not  amounting  to  arson  in  the  first  or  sec- 
ond degree. 

Snrglary  in  third  degrree. 
§  498.  A  person  who  either, 

1.  With  mtent  to  commit  a  crime  therein,  breaks  and  enters  a  building, 
or  room,  or  any  part  of  a  building ;  or, 

2.  Being  in  any  building,  commits  a  crime  therein  and  breaks  out  of 
the  same ; 

Ib  guilty  of  burglary  in  the  third  degree. 

(3B.S.941.  fSl8.19.) 

TTnlawfully  entering  building. 

§  605.  A  person  who,  under  circumstances  or  in  a  manner  not  amounting, 
to  a  burglary,  enters  a  building,  or  any  part  thereof,  with  intent  to 
commit  a  felony  or  a  larceny,  or  any  malicious  mischief,  is  guilty  of  a 
misdemeanor. 

Building,"  defined. 

§  504.  The  term  "building,"  as  used  in  this  chapter,  includes  a  railway 
car,  vessel,  booth,  tent,  shop  or  other  erection  or  inclosyre. 

Hiding  on  freight  or  wood  trains ;  getting  on  car  or  train  while  in  motion ; 
obstructing,  etc.,  horse  or  street  railroad  cars ;  punishment. 

§  426.  Biding  on  freight  trains, 

1.  A  person  who  rides  on  any  engine  or  any  freight  or  wood  car  of  any 
railway  company,  without  authority  or  permission  of  the  proper  officers 
of  the  company  or  of  the  person  in  charge  of  said  car  or  engine ;  or, 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  purpose  of 
obtaining  transportation  thereon  as  a  passenger)  or, 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any  oar 
lawfully  running  upon  any  steam  or  horse  or  street  railway ; 

Is  firmlty  of  a  misdemeanor.  {As  amendM  by  chap,  458,  Laws  of  1890.) 
(Laws  of  1871,  ohap.  261 ;  Laws  of  1879.  chap.  471;  liaws  of  isso,  ohap.  370.) 

Penalty  for  attempting  to  forward  any  explosive  by  railroad  without 
revealing  true  nature  thereof. 

1 389.  A  person  who  makes  or  keeps  gunpowder,  nitro-glycerine,  or  any 
other  explosive  or  combustible  material^  within  a  city  or  village,  or  carries 
such  materials  through  the  streets  thereof,  in  a  quantity  or  manner  pro- 
hibited' by  law  or  by  ordinance  of  the  city  or  village  is  guilty  of  a  misde- 
meanor.  And  a  person  who,  by  the  careless,  negligent  or  unauthorized 
use  or  management  of  gunpowder  or  other  explosive  substance,  injures, 
or  occasions  the  injury  of,  the  person  or  property  of  another,  is  punishable 
by  imprisonment  for  not  more  than  two  years.   Any  person  or  persons 
wno  snail  knowingly  present,  attempt  to  present,  or  cause  to  be  presented 
or  offered  for  shipment,  to  any  railroad,  steamboat,  steamship,  express  or 
other  company  engaged  as  common  carriers  of  passengers  or  freight, 
dynamite,  nitro-glycerine,  powder  or  other  explosives  dangerous  to  life  or 
'™b,  without  revealing  the  true  nature  of  said  explosive,  or  substance  so 
Jred  or  attempted  to  be  offered  to  the  company  or  carrier  to  which  it 
ill  be  presented  shall  be  guilty  of  a  felony,  and  upon  conviction  shall  be 
ed  in  any  sum  not  exceeding  one  thousand  dollars  and  not  less  than  three 
ndred  dollars  or  imprisonment  in  a  State  prison  for  not  less  than  one 
:  more  than  five  years  or  be  subject  to  both  such  fine  and  imprisonment, 
t  amended  by  chap.  689,  Laws  of  1887.) 

iangering  life  by  maliciously  placing  explosive  near  btdlding,  car,  etc. 
645.  A  person  who  places  in,  upon,  under,  against  or  near  to,  any 
lldlng,  car,  vessel  or  structure,  gunpowder  or  any  other  explosivi 
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substance,  with  intent  to  destroy,  throw  down  or  Injure  the  whole  or  any 
part  thereof,  under  such  circumstances,  that  if  the  intent  were  accom* 
piished,  human  life  or  safety  would  be  endangered  thereby,  althoug^h  no 
damage  is  done,  is  guilty  of  a  felony. 

(See  §1201.389.636.) 

Emigrants ;  sales  emd  exchanges  of  pamenger  tickets. 

§  626.  A  person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage*  ticket,  or  order  for  such  ticket, 
on  any  railway,  vehicle  or  vessel,  to  an^r  emigrant  passenger  at  a  higher 
rate  than  one  and  a  quarter  cents  per  mile ;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under  a  false  rep- 
resentation as  to  the  class  of  the  ticket,  whether  emigrant  or  flrst-class ;  or, 

3.  Directly  or  indirectly,  by  means  of  false  representations,  porohasea 
or  receives  from  an  emigrant  passenger  any  such  ticket ;  or, 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket  to 
exchange  the  same  for  anotner  passenger  ticket,  or  to  sell  the  same  and 
purchase  some  other  passenger  ticket ;  or, 

5.  Solicits  orbooks  any  passenger  arriving  at  the  port  of  New  York  from 
a  foreign  country  before  such  passenger  has  left  the  vessel  on  which  he 

•has  arrived,  or  enters  or  goes  on  board  any  vessel  arriving  at  the  port  of 
New  York  from  a  foreign  country,  having  emigrant  passengers  on  Doard, 
for  the  purpose  of  soliciting  or  booking  such  passengers ;  and  a  person  or 
agent  of  a  corporation  employing  any  person  for  the  purpose  of  booking 
such  passengers  before  leaving  tn6  snip : 
Is  guilty  of  a  misdemeanor. 
(1  li.  S.  loST.  18  78. 79, 81 ;  Laws  of  1853.  chap.  218,  If  7, 8. 9 ;  Laws  of  1866.  chap.  474.  li  1. 8. 4.) 
•'Company"  defined. 

§627.  The  term  "company,*'  as  used  in  this  chapter,  includes  all  cor- 
porations, whether  created  under  the  laws  of  this  State  or  of  the  United 
States,  or  those  of  any  other  State  or  nation. 

(Laws  of  I860,  chap.  103,  « 13. ) 
Forging  passage  tickets. 

S  516.  A  person  who,  with  intent  to  defraud,  forges,  counterf^ts,  or 
falsely  alters  any  ticket,  cheque  or  other  paper  or  writing,  entitling  or 
purporting  to  entitle  the  holder  or  proprietor  thereof  to  a  passage  upon 
any  railway  or  in  any  vessel  op  other  public  conveyance ;  and  a  person 
who,  with  like  intent,  sells,  exchanges  or  delivers,  or  keeps  or  offers  for 
sale,  exchange  or  delivery,  or  receives  upon  any  purchase,  exchange  or 
delivery,  any  such  ticket,  knowing  the  same  to  have  been  forged,  oounter- 
feited  or  falsely  altered,  is  guilty  of  forgery  in  the  third  degree. 

(3  B.  S.  954.  §§  03.  Oi ;  Laws  of  i860,  p.  177,  chap.  103.) 

Injury  to  railroad  track,  etc.,  how  punished. 

§  635.  A  person  who, 

1.  Displaces,  removes,  injures  or  destroys  any  rail,  sleeper,  switch, 
bridge,  viaduct,  culvert,  embankment  or  structure,  or  any  part  thereof, 
attached,  appertaining  to  or  connected  with  any  railway,  whether  operated 
by  steam  or  by  horses ;  or, 

2.  Places  any  obstruction  upon  the  track  of  any  such  railway ;  or, 

3.  Willfully  discharges  a  loaded  firearm,  or  projects  or  throws  a  stone, 
or  any  other  missile,  at  a  railway  train,  or  at  a  locomotive,  car  or  vehicle 
standing  or  moving  upon  a  railway ;  or, 

4.  Willfully  displaces,  removes,  cuts,  injures  or  destroys  any  wire,  insu< 
lator,  pole,  car,  dynamo,  motor,  locomotive  or  any  part  thereof,  attacl 
appertaining  to  or  connected  with  any  railway  operated  by.  electricity 
willfully  interferes  with,  or  interrupts  any  motive  power  used  in  runn 
said  road,  or  willfully  places  any  such  obstruction  upon  the  track  of  i 
s'jch  railway,  or  willfully  discharges  a  loaded  firearm,  or  projects  or  thrr 

a  stone,  or  any  other  ini^  silo,  at  such  a  railway  train,  or  locomotive,  cai 
vehicle  standing  or  moving  upon  such  railway,  is  punishable  as  folio 

1.  If  thereby  the  safety  of  any  person  is  endangered,  by  imprison^ 
for  not  more  than  ten  years. 

2.  In  every  other  case,  by  imprisonment  for  not  more  than  three  i 
or  by  a  fine  of  not  more  th.in  two  hundred  and  fifty  dollars,  or  both. 
amended,  Laivs  of  1890,  chap.  280.) 
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Altering,  etc.,  signal  or  light  for  railway  engine  or  train, 

§  638.  A  person  who,  with  intent  to  bring  a  vessel,  railway  engine,  or 
railway  train  into  danger,  either, 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters,  or 
removes  a  light  or  other  signal ;  or 

2.  Exhibits  any  false  light  or  signal ; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 
Frauds  in  subscriptions  for  stock  of  corporations. 

§  590.  A  person  who  signs  the  name  of  a  fictitious  person  to  any  sub- 
scription for,  or  agreement  to  take,  stock  in  any  corporation  existing  or 
proposed ;  and  a  person  who  signs  to  any  subscription  or  agreement  the 
name  of  any  person,  knowing  tnat  such  person  does  not  intend  in  good 
faith  to  comply  with  the  terms  thereof,  or  under  any  undei*standing  or 
agreement  that  the  terms  of  such  subscription  or  agreement  are  not  to  be 
complied  with  or  enforced,  is  guilty  of  a  misdemeanor. 

§  615  repealed ;  Laws,  1882. 

Sale  by  authorized  agents  restricted. 

§  616.  No  person,  except  as  allowed  in  section  622,  shall  nsk,  take  ot 
receive  any  money  or  valuable  thing  as  a  consideration  for  any  passage 
or  conveyance  upon  any  vessel  or  railway  train,  or  for  the  procurement  of 
any  ticket  or  instrument,  giving  or  purporting  to  give  a  right,  either  abso- 
lutely or  upon  a  condition  or  contingency,  to  a  passage  or  conveyance  upon  a 
vessel  or  railway  train^  or  a  berth  or  state-room  on  a  vessel,  unless  he  is  an 
authorized  agent  withm  the  provisions  of  the  last  section ;  nor  shall  any 
person,  as  such  agent  sell  or  offer  to  sell  any  such  ticket,  instrument, 
berth  or  state-room,  or  ask,  take  or  receive  any  consideration  for  any 
8U<'h  passage,  conveyance,  berth  or  state-room,  excepting  at  the  office  desig- 
nated in  his  appointment,  nor  until  he  has  been  authorized  to  act  as  sucli 
agent  accordmg  to  the  provisions  of  the  last  section,  nor  for  a  sum 
exceeding  the  price  charged  at  the  time  of  such  sale  by  the  company, 
owners  or  consignees  of  the  vessel  or  railway  mentioned  in  the  ticket. 
But  a  person  who  shall  have  purchased  a  ticket  in  good  faith  for  his  own 
passage,  and  shall  have  been  prevented  from;  using  the  same,  may  sell 
the  ticket  at  any  price  not  greater  than  the  regular  rate  established  there- 
for to  another  person  in  good  faith  for  his  own  use. 

(Law8  of  I860,  chap.  103,  f  2 ;  Laws  of  1857,  chap.  47o,  8 1 ;  Laws  of  1868,  chap.  820 ;  Laws 
of  1876,  chap.  201.) 

Unauthorized  persons  forbidden  to  sell  certificates,  receipts,  etc.,  for  the 
purpose  of  procuring  tickets. 

§  617.  No  person  other  than  an  agent  appointed,  as  provided  in  section 
615,  shall  sell,  or  offer  to  sell,  or  in  any  way  attempt  to  dispose  of  any 
order,  eertificate,  receipt  or  other  instrument,  for  the  purpose,  or  under 
the  pretense,  of  procuring  any  ticket  or  instrument  mentioned  in  section 
615,  upon  any  company  or  line,  vessel  or  railway  train  therein  mentioned. 
And  every  such  order  sold  or  offered  for  sale  by  anv  such  agent  must  be 
directed  to  the  company,  owners  or  consignees  at  their  office. 

CLaws  of  I860,  chap.  103, 8  3 :  Laws  of  1857,  chap.  470 ;  Laws  of  1868,  chap.  820 ;  Laws  of 
1876,  chap.  201.) 

Punishment  for  violation  of  the  preceding  sections. 

§  618.  A  person  guilty  of  a  violation  of  any  of  the  provisions  of  the  pre- 
ceding sections  of  this  chapter  is  punishab'le  by  imprisonment  in  a  State 

{)rison  not  exceeding  two  years,  or  by  imprisonment  in  a  county  jail  not 
ess  than  six  months. 

[Laws  of  I860,  chap.  103,  8  4 ;  Laws  of  1857,  chap.  470,  8 1 ;  Laws  of  1868,  chap.  820 ;  Laws 
of  1876,  chap.  201.) 

Lspiring  to  sell  passage  tickets  in  violation  of  law. 

119.  All  persons  who  conspire  together  to  sell,  or  attempt  to  sell^  to 
person,  any  passage  ticket,  or  other  instrument  mentioned  in  sections 
and  616,  in  violation  of  those  sections,  and  all  persons  who,  by  means 
any  such  conspiracy,  obtain,  or  attempt  to  obtain,  any  money  or  other 
3erty,  under  the  pretense  of  procuring  or  securing  any  passage  or 
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right  of  passage  in  violation  of  this  chapter,  are  punishable  by  imprison- 
ment in  a  State  prison  not  exceeding  five  years. 

(Laws  of  I860,  chap.  103,  8  5;  Laws  of  1857,  chap.  iTO;  Laws  of  1868,  chap.  830;  Lavs 
of  1870,  chap.  103,  8  5 ;  Laws  of  1870,  chap.  433#) 

CoxiBpiratorB  may,  be  indicted,  notwithstanding  object  of  coxiBpiracy  haa 
not  been  accomplished. 

§  62Q.  Persons  guilty  of  violating  the  last  section  may  be  indicted  and 
convicted  for  a  conspiracy,  though  the  object  of  such  conspiracy  has  not 
been  executed. 

(Laws  of  I860,  chap.  103, 1 6 ;  Laws  of  1870.  chap.  423, 1 6;  see  8 171.) 

Offices  kept  for  unlawful  sale  of  passage  tickets,  declared  disorderly 
houses. 

§  621.  AH  offices  kept  for  the  purpose  of  selling  passage  tickets  in  viola- 
tion of  any  of  the  provisions  or  this  chapter,  and  all  offices  where  any  such 
sale  is  made,  are  deemed  disorderly  houses ;  and  all  persons  keeping  any 
such  office,  and  all  persons  associating  together  for  the  purpose  of  violat- 
ing any  of  the  provisions  of  this  chapter,  are  punishable  by  Imprisonment 
in  a  county  jail,  for  a  period  not  exceeding  six  months,  and  not  less  than 
three  months. 

(Laws  of  ISGO,  chap.  103,  8  7 ;  Laws  of  1870,  chap.  423.) 

Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 

§  623.  The  provisions  of  this  chapter  do  not  prevent  the  station  master 
or  other  ticket  agent  upon  any  railway,  from  selling  in  his  office  at  any 
station  on  such  railway,  any  passage  tickets  upon  such  railway ;  nor  do 
they  prevent  any  conductor  upon  a  railway  from  selling  such  tickets  upon 
the  trains  of  such  railway. 

Liability  of  persons  in  charge  of  steam  eng^es. 

§  199.  An  engineer  or  other  person  having  charge  of  a  steam  bbiler, 
steam  engine,  or  other  apparatus  for  generating  or  applying  steam 
employed  in  a  boat  or  railway,  or  in  a  manufactory,  or  in  any  mechanical 
works,  who  willfully,  or  f r«n  ignorance  or  grosd  neglect,  creates,  or  allows 
to  be  created,  such  an  undue  quantity  of  steam  as  to  burst  the  boiler, 
engine  or  apparatus,  or  to  cause  any  other  accident,  whereby  the  death  of 
a  human  being  is  produced,  is  guilty  of  manslaughter  in  the  second 
degree. 

(3  B.  8. 984,  8  21 ;  Id.  973,  8  31 :  2  B.  S.  (Edm.)  717.  8  26 ;  1  Whart  Cr.  Law.  8  962 ;  see,  also^ 
88  362,424,  post) 

Mismanagement  of  steam  boilers. 

§  362.  An  engineer  or  other  person  having  charge  of  a  steam  boiler,  steam  ^ 
engine  or  other  apparatus  for  generating  or  employing  steam  employed  in 
a  railway,  manufactory,  or  other  mechanical  works,  who,  wiUfuliy  or  from 
ignorance  or  gross  neglect,  creates  or  allows  to  be  created  such  an  undue 
quantity  of  steam  as  to  burst  the  boiler,  engine  or  apparatus,  or  c^use  any 
other  accident  whereby  human  life  is  endangered,  is  guilty  of  a  misde- 
meanor, i 
(3  E.  S.  073,  8  31 ;  see  8  109,  ante.)  ! 

Employment  of  engineer  who  cannot  read. 

§  418.  A  person  who,  as  an  officer  of  a  corporation  or  otherwise,  know-  j 
ingly  employs  as  an  enp:ineer  or  engine  driver  to  run  locomotives  or  trains  ' 
on  any  railway  in  this  State  a  person  who  cannot  read  the  time-tables  and  i 
ordinary  handwriting,  is  guilty  of  a  misdemeanor.  | 
(2  B.  S.  531,  8  42 ;  Laws  of  IBTO,  chap.  636,  88  1,  3.)  | 

Person  acting  as  engineer  who  cannot  read.  { 

§  419.  A  person  who,  being  unable  to  read  the  time-tables  of  the     1  ' 
and  ordinary  handwriting,  acts  as  an  engineer,  or  runs  a  locomot?  ^ 
train  on  any  of  the  railways  in  this  State,  is  guilty  of  a  misdemeanor 
^  K.  S.  634,  8  43 ;  Laws  of  ISTO.  chap.  036, 88  2,  3.) 
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Intoxication  of  persoixs  running  trains  and  boats. 

§  420.  A  person  who,  being  employed  upon  anv  railway  as  engineer,  con* 
ductor,  baggage-master,  brakeman,  switch- tencier,  fireman,  bridge-tender, 
flagman,  signal-man,  or  having  charge  of  stations,  starting,  regulating  or 
running  trains  upon  a  railway,  or  being  employed  as  captain,  engineer  or 
other  officer  of  a  vessel  propelled  by  steam  is  intoxicated  while  engaged  in 
the  discharge  of  any  of  such  duties,  is  guilty  of  a  misdemeanor. 

(2R.  S.  9n.  §30;  Laws  of  1S57,  chap.  628,  §3i;  Laws  of  I87i,  ohap.  560;  Code  Crlm. 
Proe..g5G.) 

Failure  to  ring  bell,  etc. 

§  421.  A  person  acting  as  engineer  driving  a  locomotive  on  any  railway 
ia  this  State,  who  fails  to  ring  the  bell  or  sound  the  whistle  upon  such 
locomotive,  or  cause  the  sajno  to  be  rung  or  sounded  at  least  eighty  rods 
from  any  place  where  such  railway  crosses  a  traveled  road  or  street  on  the 
same  level  (except  in  cities),  or  to  continue  the  ringing  such  bell  or  sound- 
ing such  whistle  at  intervals  until  such  locomotive  and  the  train  to  which 
the  locomotive  is  attached  shall  have  completely  crossed  such  road  or 
street,  is  guilty  of  a  misdemeanor. 

(a  B.  S.  542.  i  61 ;  Laws  of  l85o,  chap.  no.  §  6i ;  Laws  of  1854.  chap.  282.) 
Placing  passenger  car  in  front  of  merchandise  or  freight  car. 

§  422.  A  person,  being  an  officer  or  employee  of  a  railway  company,  who 
knowingly  places,  directs,  or  suffers  a  freight,  lumber,  merchandise,  or 
ott  car  to  be  placed  in  rear  of  a  car  used  for  the  conveyance  of  passengers 
in  a  railway  train,  is  guilty  of  a  misdemeanor.  (ThiLs  miended,  Laws  of 
1889,  chap.  267.) 

Platforms. 

§  423.  A  railway  company,  and  any  officer  or  director  having  charge 
thereof,  and  any  person  managing  a  railway  in  this  State,  or  which  runs 
its  cars  into  or  through  this  State,  who  fails  to  have  the  platforms  or  ends 
of  the  passenger  cars  constructed  in  such  a  manner  as  will  prevent  passen- 
gers falling  between  the  cars  when  in  motion,  is  guilty  of  a  misdemeanor. 
(2  B.  S.  560.  §  143 ;  Laws  of  18G7.  chap.  483.) 

Other  violations  of  duty  by  officers,  agents  or  servants  of  railroad 
companies. 

§  424.  An  engineer,  conductor,  brakeman,  switch-tender  or  other  officer, 
agent  or  servant  of  an>;  railway  company,  who  Is  guilty  of  any  willful  vio- 
lation or  omission  of  his  duty  as  sucn  officer,  agent  or  servant,  by  which 
human  life  or  safety  is  endangered,  tlie  punishment  of  which  is  not  other* 
wise  prescribed,  is  guilty  of  a  misdemeanor. 
(Laws  of  1867.  chap.  483,  8 1,  in  part ;  see  i  199,  ante.) 

Officer  of  corporation  selling,  etc. /forged  or  fraudulent  scrip,  etc. 

§  518.  An  officer,  agent  or  other  person  employed  by  any  company  ot 
corporation  existing  under  the  laws  of  this  State,  or  of  any  other  State  of 
territory  of  the  United  States,  or  of  any  foreign  government,  who  willfullr 
and  wltn  a  design  to  defraud,  sells,  pledges  or  issues,  or  causes  to  be  soldf, 
pledged  or  issued,  or  si^ns  or  procures  to  bo.  signed  with  intent  to  sell, 
pledge  or  issue,  or  to  be  sold,  pledged  or  issued,  a  false,  forged  or  fraudu- 
lent paper,  writing  or  instrument,  being  or  purporting  to  bo  a  scrip, 
certificate  or  other  evidence  of  the  ownership  or  transfer  of  any  share  or 
shares  of  the  capital  stock  of  such  company  or  corporation,  or  a  bond 
or  other  evidence  of  debt  of  such  company  or  corporation,  era  certificate  or 
3r  evidence  of  the  ownership  or  of  the  transfer  of  any  such  oond 
►ther  evidence  of  debt,  is  guilty  of  forgery  in  the  third  degree,  and  upon 
viction,  in  addition  to  the  punishment  prescribed  in  this  title  for  tnat 
ise,  may  also  be  sontenceci  to  pay  a  line  not  exceeding  $3  000. 

B.  S.  946,  88  49,  50 ;  8  591,  post.) 

sely  indicating  person  as  corporate  officer. 

519.  The  false  making  or  forging  of  an  instrument  or  writing,  purports 
^3  have  been  issued  by  or  in  behalf  of  a  corporation  or  lussociation. 
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State  or  government,  and  bearing  the  pretended  signature  of  any  person, 
therein  falsely  indicated  as  an  agent  or  olficer  of  such  corporation,  is 
forgery  in  the  same  degree,  as  if  that  person  were  in  truth  such  officer of 
agent  of  the  corporation  or  association,  State  or  government. 

(3    S.  946, 8  48 ;  3  R  8.  (Edm.)  69S.  S  47;  Laws  of  1855,  chap.  166. ) 
Terms  *  *  forge  "  and  *  •  forging." 

§  520.  The  expression  " forge,"  "forged  "  and  "forging,"  as  used  in  this 
chapter,  include  false  making,  counterfeiting  and  the  alteration,  erasure, 
or  obliteration  of  a  genuine  instrument,  in  whole  or  in  part,  the  false 
making  or  counterfeiting  of  the  signature  of  a  party  or  witness,  and  the 
placing  or  connecting  together  with  intent  to  defraud  different  parts  of 
severaT  genuine  instruments. 

(3B.S.  946,  8  44.) 

Fraudulent  issue  of  stock,  scrip,  etc. 

§  591.  An  oflBcer,  agent  or  other  person  in  the  service  of  any  joint-stock 
company,  or  corporation  formed  or  existing  under  the  laws  of  this  State, 
or  of  the  United  States,  or  of  any  State  or  territory  thereof,  or  of  any 
foreign  goveinment  or  country,  wno  willfully  and  knowingly,  with  intent 
to  defraud,  either, 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  or 
signs  or  executes,  or  causes  to  be  signed  or  executed,  with  intent  to  sell, 
pledge  or  issue,  or  to  cause  to  Ipe  sold,  pledged  or  issued,  any  certificate  or 
instrument  purporting  to  bo  a  certificate  or  evidence  of  the  ownership  of 
any  share  or  shares  of  such  company  or  corporation,  or  any  bond  or  evi- 
dence Of  debt,  or  writing  purporting  to  be  a  bond  or  evidence  of  debt  of  such 
company  or  corporation,  without  oeing  first  thereto  duly  authorized  by 
such  company  or  corporation,  or  contrary  to  the  charter  or  laws  under 
which  such  corporation  or  company  exists,  or  in  excess  of  the  power  of 
such  company  or  corporation,  or  of  the  limit  imposed  by  law  or  otherwiae 
upon  its  power  to  create  or  issue  stock  or  evidences  of  debt;  or, 

a.  Kelssues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued,  sold, 
pledged  or  disposed  of,  any  surrendered  or  canceled  certificates,  or  other 
evidence  of  the  transfer  or  ownership  of  any  such  share  or  shares ; 

Is  punishable  by  imprisonment  for  not  less  than  three  years  nor  more 
than  seven  years,  or  by  a  fine  not  exceeding  $3,000,  or  by  both. 

(Laws  of  1855,  chap.  155,  §§  l,  2.) 
Frauds  in  procuring  organization  of  corporation,  or  increase  of  capital. 

§  502.  An  ofTicer,  agent  or  clerk,  of  a  corporation,  or  of  persons  propos- 
ing; to  organize  a  corporation,  or  to  increase  the  capital  stock  of  a  corpo- 
ration, wno  knowingly  exhibits  a  ftilse,  forged  or  altered  book,  paper, 
voucher,  security  or  other  instrument  of  evidence  to  any  public  officer  or 
board  authorizeu  by  law  to  examine  the  organization  of  such  corporation, 
or  to  investigate  its  affairs,  or  to  allow  an  increase  of  its  capital,  with  intent 
to  deceive  such  officer  or  board  in  respect  thereto,  is  punisnable  by  impris- 
onment in  a  State  prison  not  exceedmg  ten  years  and  not  les"  ^han  time 
years. 

(Seo  LawB  of  1829,  chap.  94,  §  29. )  ^ 
SCiflconduct  of  directors  of  stock  corporations. 

§  594.  A  director  of  a  stock  corporation,  who  concurs  in  any  vote  or  act 
of  the  directors  of  such  corporation,  or  any  of  them,  by  which  it  is  intended. 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising  from  the 
business  of  the  corporation,  and  in  the  cases  and  manner  allowed  by 
law;  or, 

<2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholders: ,  _  r 
of  them,  any  part  of  the  capital  stock  of  the  corporation ;  or  to  redu^ —  i 
capital  stock  without  the  consent  of  the  Legislature ;  or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in  p  _  t 
of  an  installment  of  capital  stock  actually  called  in,  and  required  *  > 
paid,  or  with  intent  to  provide  the  means  of  making  such  payment; 

4.  To  receive  or  discount  any  note  or  other  evidence  of  aebt  with  ^  t 
to  enable  any  stockholder  to  withdraw  any  part  of  the  money  pf»*^  ' 
him  on  his  stock;  or, 
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5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except  surplus, 
profits,  dirootly  or  indirectly,  to. the  purchase  of  shares  of  its  own  stock ;  or, 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt  due 
to  such  corporation ;  or, 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds,  or  other  evidences 
of  debt  of  such  corporation,  shares  of  the  capital  stock  or  notes,  bonds  ox 
other  evidenced  of  debt  issued  by  any  other  stock  corporation ; 

Is  guilty  of  a  misdemeanor. 

.      (a  B.  S.,  297.  8  1 :  Laws  of  1869,  chap.  742,  S  7.) 

tPrauds  in  keeping  accounts,  etc. 

§  602.  A  director,  ofiBcer  or  agent  of  any  corporation  or  joint-stock  asso- 
ciation, who  knowingly  receives  or  possesses  himself  of  any  property  of 
such  corporation  or  association,  otherwise  than  in  payment  or  a  just 
demand,  and  with  intent  to  defraud,  omits  to  make,  or  to  cause  or  direct 
to  be  made,  a  full  and  true  entry  thereof,  in  the  books  or  accounts  of 
such  corporation  or  association ;  and  a  director,  ofiQcer,  agent  or  member 
of  any  corporation  or  joint-stock  association,  who,  with  intent  to  defraud, 
destroys,  alters,  mutilates  or  falsifies  any  or  the  books,  papers,  writings 
or  securities  belonging  to  such  corporation  or  association,  or  makes  or 
concurs  in  making  any  false  entry,  or  omits  or  concurs  in  omitting  to 
make  any  material  eotry  in  any  book  of  accounts,  or  other  record  or 
document  kept  by  such  corporation  or  association,  is  punishable  by 
imprisonment  in  a  State  prison  not  exceeding  ten  years,  and  not  less  than 
three  years,  or  by  imprisonment  in  a  county  jail  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  $500,  or  by  both  such  fine  and  imprisonment. 
(Laws  of  1829,  chap.  9i,  §  29;  Laws  of  1&13.  chap.  218.  8  6.) 

Officer  of  corporation  publishing  false  reports  of  its  condition. 

5  603.  A  director,  officer  or  agent  of  any  corporatipn  or  i bint-stock  asso- 
ciation, w^ho  knowingly  concurs  in  malting  or  publishing  any  written 
report,  exhibit  or  statement  of  its  affairs  or  pecuniar>'  condition,  contain- 
ing any  material  statement  which  is  false,  other  than^uch  as  are  else- 
where, by  this  Code,  specially  made  punishable,  is  guilty  of  a  misdemeanor. 

<LaW8  of  1874,  chap.  440,  68 1, 2. ) 

(Sections  607  and  608  repealed  by  chapter  377,  Laws  of  1884.) 

Director  of  corporation  presumed  to  have  knowledge  of  its  affairs. 

§  609.  A  director  of  a  corporation  or  joint-stock  association  must  be 
deemed  to  have  such  a  knowledge  of  the  affairs  of  the  corporation  or 
association  as  to  enable  him  to  determine  whether  any  act,  proceeding  or 
omission  of  its  directors,  is  a  violation  of  this  chapter. 

(2B.  S.  299,(14.) 

IMrector  present  at  meeting,  when  presumed  to  have  assented  to 
proceedings. 

§  610.  A  director  of  a  corporation,  or  joint-stock  association,  who  is 
present  at  a  tneeting  of  the  directors,  at  which  any  act,  proceeding  or 
omission  of  such  directors  in  violation  of  thie  chapter  occurs,  must  be 
deemed  to  have  concurred  therein,  unless  he  at  the  time  causes,  or  in 
writing  requires,  his  dissent  therefrom  to  be  entered  in  the  minutes  of  the 
directors. 

(aRS.,298.  8§li,  13.) 

IMrector  absent  from  meeting,  when  preaumed  to  have  assented  to 
nroceedings. 

X.  A  director  of  a  corporation,  or  joint-stock  association,  although 
^resent  at  a  meeting  of  the  directors,  at  which  any  act,  proceeding  or 
ssion  of  such  directors,  in  violation  of  this  chapter,  occurs,  must  be 
ned  to  have  concurred  therein,  if  the  facts  constituting  such  violation 
ear  on  the  record  or  minutes  of  the  proceedings  of  the  board  of 
dctors,  and  he  remains  a  director  of  the  same  companv  for  six  months 
reafter,  without  causing,  or  in  writing  requiring,  his  dissent  from  such 
"ility  to  be  entered  in  tlie  minutes  of  the  directory. 

CO 
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Failure  of  director  to  disclose  service  of  notice  oi  applicatioa  for 
inj  unction. 

§  612.  A  director,  trustee  or  otlier  oflacer  of  a  joint-stock  association  or 
corporation,  upon  whom  a  notice  of  application  for  an  injunction  afTecting 
the  property  or  business  of  such  joint-stock  association  or  corporation  is 
served,  who  omiti^  to  disclose  to  the  other  directors,  officers  or  managers 
thereof,  the  fact  of  such  service,  and  the  time  and  place  of  such  appRca- 
tion,  is  guilty  of  a  misdemeanor. 

(Laws  of  1870,  chap.  I5i,  J  i. ) 
Foreign  corporations  subject  to  provisions  of  this  chapter. 

§  613.  It  is  no  defense  to  a  prosecution  for  violation  of  the  provisions  of 
this  chapter,  that  the  corporation  was  one  created  by  the  laws  of  another 
State,  government  or  country,  if  it  carried  on  business,  or  kept  an  office 
therefor,  within  this  State. 

•*  Director  defined. 

§  614.  The  term  "  director '*  as  used  in  this  chapter,  embraces  any  of  the 
persons  havinj'  by  law  the  direction  or  management  of  the  affairs  of  a  cor- 
poration, by  whatever  name  such  persons  are  described  in  its  charter,  or 
are  known  in  law. 

(211.  8.304.  §56.) 

Carrying  animals  in  a  cruel  manner,  a  misdemeanor. 

§  659.  A  person  who  carries,  or  causes  to  ])o  carried  in  or  upon  any  vessel 
or  vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  manner,  or  so 
as  to  produce  torture,  is  guilty  of  a  misdemeanor. 

(3  K.  S.  974,  f  38 :  Laws  of  isso,  chap.  209 ;  Laws  of  18G7,  chap.  373,  8  5 ;  8  663,  post) 

Transporting  animals  for  more  than  twenty-four  consecutive  hours  a 
misdemeanor.      «  * 

§  663.  A  railway  corporation,  or  an  owner,  agent,  consignee,  or  person  in 
charge  of  any  horse,  sheep,  cattle,  or  swine,  in  the  course  of,  or  for  trans- 
portation, who  cdnnnes,  or  causes  or  suffers  the  same  to  be  confined,  in 
cars  for  a  longer  period  than  twenty-four  consecutive  hours,  without 
unloading  for  rest,  water  and  feeding,  during  ten  consecutive  hours,  unless 
prevented  by  storm  or  inevitable  accident,  is  guilty  of  a  misdemeanor.  In 
estimating  such  confinement,  the  time  during  which  the  animals  have 
been  confined  without  rest,  on  connecting  roads  from  which  they  are 
received,  must  be  computed.  If  the  owner,  agent,  consignee,  or  other  per- 
son in  charge  of  any  such  animals  refuses  or  neglects  upon  demand  to  pay 
for  the  care  or  feed  of  the  animals  while  so  unloaded  or  rested,  the  railway 
company,  or  other  carriers  thereof,  may  charge  the  expense  thereof  to 
the  owner  or  consignee  and  shall  have  alien  thereupon  for  such  expense. 
(3  B.  S.  074,  i  38 ;  Laws  of  18G6,.chap.  660.  8  1. ) 

Definitions. 

§  6G9.  1.  The  word  "  animal,**  as  used  in  this  title,  does  not  include  the 
human  race,  but  includes  every  other  living  creature ;  • 

2.  The  word  "torture"  or  *^ cruelty"  includes  every  act,  omission,  or 
neglect  whereby  unjustifiable  physical  pain,  suffering  or  death  is  caused 
or  permitted ; 

3.  The  words  •*  impure  and  unwholesome  milk  "  include  all  milk  obtained 
from  animals  in  a  diseased  or  unhealthy  condition,  oV  who  are  fed  on  dis- 
tillery waste,  usually  called  swill,"  or  upon  any  substance  in  a  state  of 
putrefaction  or  fermentation. 

(3  R.  8.  970,  8  51 ;  Laws  of  1874,  chap.  12,  8  8 ;  Laws  of  1862,  chap.  467,  8  4.) 

Innkeepers  and  carriers  refusing  to  receive  guests  and  passenger 

§  381.  A  person  who,  either  on  his  own  account  or  as  agent  or  office, 
corporation,  carries  on  business  as  innkeeper,  or  as  common  carrier  of  i 
sengers,  and  refuses,  without  just  cause  or  excuse,  to  receive  and  enteii 
any  guest,  or  to  receive  and  carry  any  passenger,  is  guilty  of  a  r^' 
meaner. 

IBeQ  9  3S3, post,) 
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excluaion  because  of  race,  color,  etc. 

§  383.  No  citizf^n  of  this  State  can,  by  reason  of  race,  color,  or  previous 
erudition  of  servitude,  be  excluded  from  the  eq^uai  enjoyment  of  any 
Mcommodfttion,  facility  or  privilege  furnished  by  innkeepers  or  commoQ 
carriers,  or  by  owners,  mana{?ers,  or  lessees  of  theaters  or  other  places  of 
amusement  by  teachers  and  officers  of  common  schools  and  public  insti- 
tutions of  leat-niiig,  or  by  cemetery  associations.  The  violation  of  this  seo- 
tioD  is  a.  misdemeanor,  punishable  by  a  fine  of  not  less  than  $50,  nor  mora 
ttian  !?oOO, 

(L  R  S.  577,  11         see  1 3Si,  ante.) 

XMuin^  fictitious  bills  of  lading,  etc. 

§  628-  A  p^^Ffion  being  the  master,  owner  or  agent  of  any  vessel,  or 
omceror  a^^'''-'^  ai^y  railway,  express  or  transportation  company,  or 
Otherv^^ise  being  or  representing  any  carrier  who  delivers  any  bill  of  lad- 
ing, receipt  or  other  voucher,  by  which  it  appears  that  merchandise  of 
any  kind  nas  bt'en  shipped  on  board  a  vessel,  or  delivered  to  a  railway, 
exprcsis  or  tnin^tportatlon  company,  or  other  carrier,  imless  the  same  has 
heBu  so  shipped  or  delivered,  and  is  at  the  time  actually  under  the  control 
of  such  earner,  or  the  master,  owner,  or  agent  of  such  vessel,  or  of  some 
ofiicer  or  af^oDt  of  such  company,  to  be  forwarded  as  expressed  in  such 
btll  of  huiin^^,  receipt  or  voucher,  is  punishable  by  imprisonment  not 
exceeding  ono  yrar,  or  by  a  fine  not  exceeding  $1,000,  or  by  both. 

(a  B.  a.  "I'JH)  I  Laws  of  1858,  chap.  326,  S  5 ;  Laws  of  1850,  chap.  353 ;  Law3  of  18GG,  chap.  44a) 

Bmmeoiis  bills  of  lading  or  receipts  issued  in  good  faith  excepted. 

^630.  No  person  can  be  convicted  pf  an  offense  under  the  last  two ^ec- 
UoUB  for  tho  re4iaon  that  the  contents  of  any  barrel,  box,  case,  cask,  or  other 
vessel  or  packago  mentioned  in  the  bill  of  lading,  receiptor  other  voucher 
did  not  correepoad  with  the  description  given  m  such  instrument  of  the 
merchandise  received,  if  such  description  corresponds  substantially  with 
'ttie  marks,  labuls  or  brands  upon  the  outside  of  such  vessel  or  package, 
imlesj^  it  appears  that  the  aefendant  knew  that  such  marks,  labels  or 
brands  were  untrue. 

Duplicate  receipts  must  be  marked  **  duplicate." 

5  631.  A  T>er^on  mentioned  in  sections  628  and  629,  who  issues  any  second 
orduplicEite  n'<veipt  or  voucher  of  a  kind  specified  in  those  sections  at  a 
time  while  a  ft  fnner  receipt  or  voucher  for  the  merchandise  specified  in 
such  second  receipt  is  outstanding  and  uncanceled,  without  writing  across 
the  face  of  tho  same  the  word  **  duplicate,*'  in  a  plain  and  legible  manner, 
is  punishable  by  imprisonment  not  exceeding  one  year,  or  oy  a  fine  not 
eiceedlEg  .^i.fMib,  or  by  both. 

Selling',  hypothecating  or  pledging  property  received  for  transportation 

or  storage. 

f  A  person  mentioned  in  sections  628  and  629,  who  sells  or  pledges 
any  merchandise  for  which  a  bill  of  lading,  receipt  or  voucher  has  been 
issueil  by  him  without  the  consent  in  writing  thereto  of  the  person  holding 
such  biir,  receipt  or  voucher,  is  punishable  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  $1,000,  or  by  both. 

it        235,  S  4.  Lt-ws  of  1858,  chap.  326 ;  Laws  of  1859,  chap.  353 ;  Laws  of  1866.  chap.  440.1 

Property  demanded  by  process  of  law. 

S  634.  The  last  two  sections  ( §§632  and  633)  do  not  apply  to  any  case 
property  is  demanded  by  virtue  of  legal  process. 
339.  t  a] 
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APPBOVED  FEBEUiLEY  4,  1887,  AND  AS  AMENDED  BY  ACT  APPBOYKD  MaBCH  2,  I88SL 


Carriers  and  tramportation  subject  to  the  act. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  VnUed 
States  of  America  in  Congress  assembled,  That  the  provisions  of  this  act 
shall  apply  to  any  commoQ  carrier  or  carriers  engaged  in  the  transporta- 
tion or  passengers  or  property  wholly  by  railroad,  or  partly  by  railroad 
and  partly  by  water  when  botn  are  used,  under  a  common  control,  man- 
agement, or  arrangement,  for  a  continuous  carriage  or  shipment,  from 
one  State  or  Territory  of  the  United  States,  or  the  District  of  Columbia^  to 
any  other  State  or  Territory  of  the  United  States,  or  the  District  of  Colum- 
bia, or  from  any  place  in  the  United  States  to  an  adjacent  forei^  country, 
or  from  any  place  in  the  United  States  through  a  foreign  country  to  any 
other  place  in  the  United  States,  and  also  to  the  transportation  in  like 
manner  of  property  shipped  from  any  place  in  the  United  States  to  a 
foreign  country  and  carried  from  such  place  to  a  port  of  transshipment 
or  shipped  from  a  foreign  country  to  any  place  in  the  United  States  and 
carriea  to  such  place  from  a  port  of  entry  either  in  the  United  States  of  an  * 
adjacent  foreign  country :  Provided,  however.  That  the  provisions  of  this 
act  shall  not  apply  to  the  transportation  of  passengers  or  property,  or  to 
the  receiving,  dolivsring,  storage,  or  handling  of  property,  wholly  within 
one  State,  and  not  shipped  to  or  from  a  foreign  country  from  or  to  any 
State  or  Territory  as  aforesaid. 

What  the  terms    railroad"  and    transportation"  include. 

The  term  railroad"  as  used  in  this  act  shall  include  all  bridges  and 
ferries  used  or  operated  in  connection  with  any  railroad,  emd  also  all  the 
road  in  use  by  any  corporation  operating  a  railroad,  whether  owned  or 
operated  under  a  contract,  agreement  or  lease ;  and  the  term  "  transporta- 
tion "  shall  include  all  instrumentalities  of  shipment  or  carriage. 

Charges  to  be  reasonable. 

All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the 
transportation  of  passengers  or  property  as  aforesaid,  or  in  connection 
therewith,  or  for  the  receiving,  delivering,  storage,  or  handling  of  such 
property,  shall  be  reasonable  and  just ;  and  every  unjust  and  unreasonable 
charge  for  such  service  is  prohibited  and  declared  to  be  unlawful. 

Unjust  discrimination  forbidden. 

§  2.  That  if  any  common  carrier  subject  to  the  provisions  of  this  act 
shall,  directly  or  mdirectly,  by  any  special  rate,  rebate,  drawback,  or  other 
device,  charge,  demand,  collect,  or  receive  from  any  person  or  persons  a 
greater  or  less  compensation  for  any  service  rendered,  or  to  be  rendered, 
in  the  transportation  of  passengers  or  property,  subject  to  the  provisions 
of  this  act,  than  it  charges,  demands,  collects,  or  receives  from  any  other 
person  or  persons  for  doing  for  him  or  them  a  like  and  contemporaneous 
ser\-ice  in  the  transportation  of  a  like  kind  of  traffic  under  substantially 
similar  circumstances  and  conditions,  such  common  carrier  shall  he 
deemed  guilty  of  unjust  discrimination,  which  is  hereby  prohih'*  I 
declared  to  be  unlawful. 

Undue  or  imreasonable  preference  or  advantage  forbidden. 

§  3.  That  it  shall  be  unlawful  for  any  common  carrier  subject 
provisions  of  this  act  to  make  or  give  any  undue  or  unreasonable  pj 
ence  or  advantage  to  any  particular  person,  company,  firm,  coroo— 
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or  looality,  or  any  particular  description  of  traffic,  in  any  respect  whatso- 
evei^  or  to  subject  any  particular  person,  company,  firm,  corporation,  or 
locality,  or  any  particular  description  of  traffic,  to  any  undue  or  unreason- 
able prejudice  or  disadvantage  in  any  respect  whatsoever. 

Pacilities  for  interchange  of  traf&c. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall,  accord- 
ing to  their  respective  powers,  afford  all  reasonable,  proper,  and  equal 
facilities  for  the  interchange  of  traffic  between  their  respective  lines,  and 
for  the  receiving,  forwarding,  and  delivering  of  passengers  and  proper^ 
to  and  from  their  several  lines  and  those  connecting  therewith,  and  shall 
not  discriminate  in  their  rates  and  charges  between  such  connecting  lines ; 
but  this  shall  not  be  construed  as  requiring  any  such  common  carrier  to 
slve  the  use  of  its  tracks  or  terminal  facilities  to  another  carrier  engaged 
in  like  business. 

XiOng  and  short  haul  provision. 

§  4.  That  it  shall  be  unlawful  for  any  common  cfurier  subject  to  the 
provisions  of  this  act  to  charge  or  receive  any  greater  compensation 
in  the  aggregate  for  the  transportation  of  passengers  or  of  like  kind 
of  property,  under  substantially  similar  circumstances  and  conditions, 
for  a  shorter  than  for  a  longer  distance  over  the  same  line,  in 
the  same  direction,  the  shorter  being  included  within  the  longer 
distance :  but  this  shall  not  be  construed  as  authorizing  any  common  car- 
rier within  the  terms  of  this  act  to  charge  and  receive  as  great  compensa- 
tion for  a  shorter  as  for  a  longer  distance :  Provided,  however,  that  upon 
application  to  the  Commission  appointed  under  the  provisions  of  this  act, 
such  common  carrier  may.  in  special  cases,  after  Investigation  by  the 
Oommission,  be  authorized  to  charge  less  for  longer  than  for  shorter 
distances  for  the  transportation  of  passengers  or  property  ;  and  the  Com- 
mission may  from  time  to  time  prescribe  tne  extent  to  which  such  desig- 
nated common  carrier  may  be  relieved  from  the  operation  of  this  section 
of  this  act. 

Pooling  of  freights  and  division  of  earnings  forbidden. 

5  5.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  pro- 
visions of  this  act  to  enter  into  any  contract,  agreement,  or  combination 
with  any  other  common  carrier  or  carriers  for  the  pooling  of  freights  of 
different  and  competing  railroads,  or  to  divide  between  them  the  aggre- 
gate or  net  proceeds  of  the  earnings  of  such  railroads,  or  any  portion 
thereof;  and  in  any  case  of  an  agreement  for  the  pooling  of  freights  as 
aforesaid,  each  day  of  its  continuance  shall  be  deemed  a  separate  offense. 

Printing  and  posting  of  schedules  of  rates,  fares,  and  charges. 

S  6.  {As  amended.)  That  every  common  carrier  subject  to  the  provisions 
of  this  act  shall  print  and  keep  open  to  public  inspection  schedules  show- 
ing the  rates  and  fares  and  charges  for  the  transportation  of  passengers 
and  property  which  any  such  common  carrier  has  established  and  which 
are  in  force  at  the  time  upon  its  route.  The  schedules  printed  as  afore- 
said by  any  such  common  carrier  shall  plainly  state  the  places  upon  its 
railroad  between  which  property  and  passengers  will  be  carried,  and  shall 
contain  the  classification  of  freight  in  force,  and  shall  also  state  separately 
the  terminal  charges  and  any  rules  or  regulations  which  in  any  wise 
change,  affect  or  determine  any  part  or  the  aggregate  of  such  aforesaid 
rates  and  fares  and  charges.  Such  schedules  snail  be  plainly  printed  in 
lar^  type,  and  copies  for  the  use  of  the  public  shall  oe  posted  in  two 
T'  ^ic  and  conspici\pus  places,  in  every  depot,  station,  or  office  of  such 
<  ier  where  passengers  or  freight,  respectively,  are  received  for  trans- 
]  ation,  in  such  form  that  they  shall  be  accessible  to  the  public  and  can 
I      nveniently  inspected. 

^       '     and  posting  of  schedules  of  rates  on  fireight  carried  through  a 
3ign  country. 

common  carrier  subject  to  the  provisions  of  this  act  receiving 
$iit  in  the  United  States  to  be  carried  through  a  foreign  country  to  any 
tho  United  States  shall  also  in  like  manner  print  and  keep  open  to 
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public  inspection,  at  every  depot  or  office  where  snoli  freigrhi  is  leoelTri 
tor  shipment,  schedules  showing  the  ttirough  rates  estalUished  and 
charged  by  such  common  carrier  tx>  all  points  in  the  United  States  beyoufl 
the  loreign  country  to  which  it  accepts  freight  for  shipment;  anaaoi 
freight  shipped  from  the  United  States  throu A  a  foreign  countiy  into  the 
United  States,  the  through  rate  on  which  shall  not  have  been  made  paUiB 
as  required  by  this  act,  snail,  before  it  is  admitted  into  the  United  Statei 
from  said  foreign  country,  be  subject  to  customs  duties  as  if  said  fr^gtt 
were  of  foreign  production ;  and  any  law  in  conflict  with  this  section  ii 
hereby  repealed. 

Ten  days'  public  notice  of  advance  in  rates  to  be  given;  three  dayi 
public  notice  of  reduction  in  rates  to  be  given. 

No  advance  shall  be  made  in  the  rates,  fares  and  charges  which  hm 
been  established  and  published  as  aforesaid  by  any  common  carrier  in 
compliance  with  the  requirements  of  this  section,  except  after  ten  dm 
public  notice,  which  shall  plainly  state  the  changes  proposed  to  be  mm 
in  the  schedule  then  in  force,  and  the  time  when  the  increased  rates,  tm, 
or  charges  will  go  into  effect ;  and  the  proposed  changes  shall  be  shown 
bv  printing  new  schedules,  or  shall  be  plainly  indicated  upon  the  sched- 
ules in  force  at  the  time  and  kept  open  to  public  inspection.  Bedacti<His 
in  such  published  rates,  fares,  or  charges  shall  only  be  made  after  three 
days  previous  public  notice,  to  be  given  in  the  same  manner  that  notke 
of  an  advance  in  rates  must  be  given. 

Published  rates  not  to  be  deviated  fh>m. 

And  when  any  such  common  carrier  shall  have  established  and  published 
Its  rates,  fares,  and  charges  in  compliance  with  the  provisions  of  thiseeoi 
tion,  it  shall  be  unlawfiil  for  such  common  carrier  to  charge,  demaiM^ 
collect,  or  receive  from  any  person  or  persons  a  greater  or  less  compeneaF 
tion  for  the  transportation  or  passengers  or  property,  or  for  any  servloeB 
in  connection  therewith,  than  is  specifled  in  such  published  schedule  ol 
rates,  fares,  and  charges  as  may  at  the  time  be  in  force. 

Copies  of  schedules  of  rates,  fares  and  charges  to  be  filed  with  Coia- 
mission;  copies  of  contracts  and  agreements  to  be  filed  with  Commis* 
sion;  joint  tariffs  to  be  filed  with  Oommission ;  power  of  CommisiiOB 

to  prescribe  publicity. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall  file 
with  the  Commission  hereinafter  providea  for  copies  of  its  schedules  of 
rates,  fares,  and  charges  which  have  been  established  and  published  in 
compliance  with  the  requirements  of  this  section,  and  shall  promptly 
notify  said  Commission  of  all  changes  made  in  the  same.  Every 
such  common  carrier  shall  also  file  with  said  Commission  copies  oi 
all  contracts,  agreements,  or  arrangements,  with  other  common  cai» 
riors  in  relation  to  any  traffic  affected  by  the  provisions  of  this  act  to 
which  it  may  be  a  party.  And^in  cases  Where  passengers  and  freight  pass 
over  continuous  lines  or  routes  operated  by  more  than  one  common  ca> 
rier,  and^  the  several  comthon  carriers  operating  such  lines  or  routes 
establish  joint  tariffs  of  rates  or  fares  or  charges  for  such  continuoos 
lines  or  routes,  copies  of  such  joint  tariffs  shall  also,  in  like  manner,  be 
filed  with  said  Commission.  Such  joint  rates,  fares,  and  charges  on  such 
continuous  lines  so  filed  as  aforesaid  shall  be  made  public  by  such 
common  .carriers  when  directed  by  said  Commission,  in  so  far  as  mav,  in 
the  judgment  of  the  Commission,  be  deemed  practicable;  and  said  Com- 
mission shall  from  time  to  time  prescribe  the  measure  of  publicity  which 
shall  be  given  to  such  rates,  fares,  and  charges,  or  to  su<^  part  of  them 
as  it  may  deem  it  practicable  for  such  common  carriers  to  pubU"'  id 
the  places  in  which  they  shall  be  published. 

Ten  days'  notice  to  Commission  of  advance  in  joint  rates,  feuresr,  id 
charges ;  three  days  notice  to  Commission  of  reduction  in  .  at 
rates,  fares,  and  charges  ;  power  of  Commission  to  make  ad**  ■ 
or  reductions  public. 

No  advance  shall  be  made  in  joint  rates,  fares,  and  charges,  l.  h 
upon  joint  tariffs,  except  after  ten  days*  notice  to  the  Commission  "  ^ 
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shall  plainly  state  the  changes  proposed  to  be  made  in  the  schedule  then 
in  f02?f3e»  and  the  time  when  the  Increased  rates,  fares,  or  charts  will  go 
Into  effect.  No  reduction  shall  be  made  in  joint  rates,  fares,  tvnd  charges, 
excent  after  three  days*  notice,  to  be  given  to  the  Commission  as  is  above 
provided  in  the  case  of  an  advance  or  joint  rates.  The  Commission  may 
make  public  such  proposed  advances,  or  such  reductions,  in  such  manner 
as  may,  in  its  judgment,  be  deemed  practicable,  and  may  prescribe  from 
time  to  time  the  measure  of  publicity  which  common  earners  shall  give 
to  advances  or  reductions  In  joint  tariffs. 

J'oint  rates,  fares,  and  charges  not  to  be  deviated  from. 

It  shall  be  unlawful  for  any  common  carrier,  party  to  any  joint  tariff, 
to  charge,  demand,  collect,  or  receive  from  any  person  or  persons  a  greater 
or  less  compensation  for  the  transportation  of  persons  or  property,  or  for 
any  services  in  connection  therewith,  between  any  points  as  to  which  a 
joint  rate,  fare,  or  charge  is  named  thereon  than  is  specified  in  Uie 
schedule  filed  with  the  Commission  in  force  at  the  time. 

Commission  may  prescribe  forins  of  schedules  of  rates,  fSEires  .and  charges. 

The  Commission  may  determine  and  prescribe  the  form  in  which  the 
schedules  required  by  this  section  to  be  kept  open  to  public  inspection 
shall  be  prepared  ana  arranged,  and  may  change  the  form  from  time  to 
time  as  shall  be  found  expedient* 

Pesialties  for  neglecting  or  reftising  to  file  or  publish  rates,  fares,  and 
charges. 

If  any  such  common  carrier  shall  neglect  or  refuse  to  file  or  publish  its 
scheduiea  or  tariffs  of  rates,  fares,  and  charges  as  provided  in  this  section, 
or  any  part  of  the  same,  such  common  carrier  shall,  in  addition  to  other 
penalties,  herein  prescribed,  be  subject  to  a  writ  of  mandamus,  to  be 
liBSuedbyany  circuit  court  of  the  United  States  in  the  judicial  district 
wherein  the  principal  office  of  said  common  carrier  is  situated,  or  wherein 
such  offense  may  be  committed,  and  if  such  common  carrier  be  a  foreign 
eorppration  in  the  judicial  circuit  wherein  such  common  carrier  accepts 
traffic  and  has  an  agent  to  perform  such  service,  to  compel  compliance 
with  the  aforesaid  provisions  of  this  section ;  and  such  writ  shall  Issue 
in  the  name  of  the  people  of  the  United  States,  at  the  relation  of  the 
Commissioners  appomted  under  the  provisions  of  this  act ;  and  the  failure 
to  comply  with  its  requirements  shall  be  punishable  as  and  for  acontempt; 
and  the  said  Commissioners,  as  complainants,  may  also  apply,  in  any 
such  circuit  court  of  the  United  States,  for  a  writ  of  injunction  against 
such  common  carrier,  to  restrain  such  common  carrier  from  receiving  or 
transporting  propertv  among  the  several  States  and  territories  of  the 
United  States,  or  oetween  the  United  States  and  adjacent  foreign 
countries,  or  between  ports  of  transshipment  and  of  entry  an (f  the  several 
States  and  territories  of  the  United  States,  as  mentioned  in  the  first 
section  of  this  act,  until  such  common  carrier  shall  have  complied  with 
the  aforesaid  provisions  of  this  section  of  this  act. 

CrOntinuotLS  carriage  of  freights  not  to  be  unnecessarily  interrupted. 

§  7.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  enter  into  any  combination,  contract,  or  agree- 
ment, expressed  or  implied,  to  prevent,  by  chanf?o  of  time  schedule, 
carriage  fn  different  cars,  or  by  other  means  or  devices,  the  carriage  of 
freights  from  being  continuous  from  the  place  of  shipment  to  the  place  of 
destination;  and  no  break  of  bulk,  stoppage,  or  interruption  made  by 

 ^^h  common  carrier  shall  prevent  the  carriage  of  freights  from  being 

I  being  treated  as  one  continuous  carriage  from  the  place  of  ship- 
otto  the  place  of  destination,  unless  such  break,  stoppage,  or  inter- 
tion  was  made  in  good  faith  for  some  necessary  purpose,  and  without 
'  intent  to  avoid  or  unnecessarily  interrupt  such  continuous  carriage 
JO  evade  any  of  the  provisions  of  this  act. 

bility  of  common  carriers  for  damages. 

J.  That  in  case  any  common  carrier  subject  to  the  provisions  of  this 
^hall  do,  cause  to  be  done,  or  permit  to  be  done  any  act,  matter  or 
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thing  in  this  act  prohibited  or  declared  to  be  unlawful,  or  shall  omit  to  do 
any  act,  matter,  or  thing  in  this  act  required  to  be  done,  such  commoa 
carrier  shall  be  liable  to  the  person  or  persons  injured  thereby  for  the  full 
amount  of  damages  sustained  in  consequence  of  any  such  violation  of  the 
provisions  of  this  act,  together  with  a  reasonable  counsel  or  attorney's 
fee,  to  be  fixed  by  the  court  in  every  case  of  recovery,  which  attorney's 
fee  shalt  be  taxed  and  collected  as  part  of  the  costs  in  the  case. 

Persons  claiming  to  be  damaged  may  complaLi  to  GommiBaion  or  bring 
suit  in  United  States  courts*  officers,  etc.,  of  defendant  may  be  com- 
pelled to  testify. 

§  9.  That  any  person  or  persons  claiming  to  be  damaged  by  any  common 
carrier  subject  to  the  provisions  of  this  act  may  either  make  complaint  to 
the  Commission  as  hereinafter  provided  for,  or  may  bring  suit  In  his  or 
their  own  behalf  for  the  recovery  of  the  damages  for  which  such  common 
carrier  may  be  liable  under  the  provisions  of  this  act,  in  any  district  or 
circuit  court  of  the  United  States  of  competent  jurisdiction:  but  such 
person  or  persons  shall  not  have  the  right  to  pursue  both  of  said  remedies, 
and  must  in  each  case  elect  which  on.e  of  the  two  methods  of  procedure 
herein  provided  for  he  or  they  will  adopt.  In  any  such  action  brought  for 
the  recovery  of  damages  the  court  before  which  tne  same  shall  b©  pending 
may  compel  any  director,  officer,  receiver,  trustee,  or  agent  of  the  corpo- 
ration or  company  defendant  in  such  suit  to  attend,  appear,  and  testify  in 
such  case,  and  may  compel  the  production  of  the  books  and  papers  of 
such  corporation  or  company  party  to  any  such  suit ;  the  claim  that  any 
such  testimony  or  evidence  may  tend  to  criminate  the  person  giving  sucn 
evidence  shall  not  excuse  such  witness  from  testifying,  but  such  evidence 
or  testimony  shall  not  be  used  against  such  pei^n  on  the  trial  of  any 
criminal  proceeding. 

Penalties  for  violations  of  act  by  carriers,  their  officers  or  agents;  fine  and 
imprisonment. 

§  10.  (As  amended.)  That  any  common  carrier  subject  to  the  provisions 
of  this  act,  or,  wl\enever  such  common  carder  is  a  corporation,  any 
director  or  officer  thereof,  or  any  receiver,  trustee,  lessee,  agent,  or  person, 
acting  for  or  employed  by  such  corporation,  who,  alone  or  with  any  other 
corporation,  company,  person,  or  party,  shall  willfully  do  or  cause  to  be 
done,  or  shall  willingly  suffer  or  permit  to  be  done,  any  act,  matter,  or 
thing  in  this  act  prohibited  or  declared  to  be  unlawful,  or  who  shall  aicf  or 
abet  therein,  or  snail  willfully  omit  or  fail  to  do  any  act,  matter  or  thing  in 
this  act  required  to  be  done,  or  shall  cause  or  willingly  suffer  or  permit 
any  act,  matter  or  thing  so  directed  or  required  by  this  act  to  be  done  not 
to  be  so  done,  or  shall  aid  or  abet  any  such  omission  or  failure,  or  shall  be 
guilty  of  any  infraction  of  this  act,  or  shall  aid  or  abet  therein,  shall  be 
deemed  guifty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in 
any  district  court  of  the  United  States  within  the  jurisdiction  of  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  to  exceed  five 
thousand  dollars  for  each  offense :  Provided,  that  if  the  offense  for  which 
any  person  shall  be  convicted  as  aforesaid  shall  be  an  unlawful  discrimina- 
tion in  rates,  fares,  or  charges,  for  the  transportation  of  passengers  or 
property,  such  person  shall,  In  addition  to  the  fine  hereinbefore  provided 
for,  be  liable  to  imprisonment  in  the  penitentiary  for  a  term  of  not  exceed- 
ing two  years,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

Penalties  for  false  billing,  etc.,  by  carriers,  their  officers  or  agents;  fine 
and  imprisonment. 

Any  common  carrier  subject  to  the  provisions  of  this  act,  or,  whe?i«v#>r 
such  common  carrier  is  a  corporation,  any  officer  or  agent  thereof,  or 
person  acting  for  or  employed  by  such  corporation,  who,  by  means  of  1 
Dilling,  false  classification,  false  weighing,  or  false  report  of  weight,  oi 
any  other  device  or  means,  shall  knowingly  and  willfully  assist,  or  si 
willingly  suffer  or  permit;  any  person  or  persons  to  obtain  transportal 
for  property  at  less  than  the  regular  rates  tlien  established  and  in  forci 
the  line  of  transportation  of  such  common  carrier,  shall  be  deemed  gu 
of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any  court 
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United  States  of  competent  jurisdiction  within  the  district  in  which  such 
offense  was  committea,  be  subject  to  a  fine  of  not  exceeding  five  thousand 
doHars,  or  Imprisooment  in  the  penitentiary  for  a  term  of  not  exceeding 
two  years,  or  both,  in  the  discretion  of  the  court,  for  each  offense. 

Penalties  for  false  billiiig,  etc.,  by  shippers  and  other  persons;  fine  and 

impriso  nment . 

Any  person  mid  any  officer  or  agent  of  any  corporation  or  company 
who  shall  deliver  property  for  transportation  to  any  common  car- 
rier, subject  to  the  provisions^  of  this  act,  or  for  whom  as  con- 
signor or  consignee  any  such  carrier  shall  transport  property,  who 
ghall  knowingly  und  willfully,  by  false  billing,  false  classification,  false 
weighing,  fabu  representation  of  the  contents  of  the  package,  or  false 
report  of  wi^^ht,  or  by  any  other  device  or  means,  whether  with 
or  without  ih^  consent  or  connivance  of  the  carrier,  its  agent  or 
agents,  obtain  transjjortation  for  such  property  at  less  than  the  regular 
rates  ttieo  esUbliBlieil  and  in  force  on  the  line  of  transportation,  shall  be 
deemed  guilty  of  f  r^iud,  which  is  hereby  declared  to  be  a  misdemeanor,  and 
shalK  upon  eonvietion  thereof  in  any  court  of  the  United  States  of  compe* 
tent  j  tin  sil  let  ion  within  the  district  m  which  such  offense  was  committed^ 
ba  subject  for  each  offense  to  a  fine  of  not  exceeding  five  thousand 
dollars  or  Imprisou  ment  in.  the  penitentiary  for  a  term  of  not  excoeding 
two  years,  or  both,  in  the  discretion  of  the  court. 

Penalties  for  inducing  common  carriers  to  discriminate  unjustly-  fine 
and  itnprisonmant;  joint  liability  with  carrier  for  damages. 

If  any  such  persnn,  or  any  officer  or  agent  of  any  such  corporation  or 
company,  shall /by  payment  of  money  or  other  thing  of  value,  solicita- 
tion, or  otberwiser  induce  any  common  carrier  subject  to  the  provisions  of 
this  act,  or  any  of  its  officers  or  agents,  to  discriminate  unjustly  in  his. 
Its,  or  their  favor  as  against  any  other  consignor  or  consignee  in  the 
transportation  of  property,  or  shall  aid  or  abet  any  common  carrier  in 
any  such  unjust  dUorimfnation,  such  person  or  sucn  officer  or  agent  of 
of  such  corporation  or  company  shall  be  deemed  gujlty  of  a  misdemeanor, 
and  shall,  upon  conviction  thereof  in  any  court  of  the  United  S^tates  of 
competent  iurisd!<^tion  within  the  district  in  which  such  offense  was 
oomraitted,  be  suh.iect  to  a  fine  of  not  exceeding  five  thousand  dollars  or 
Imprlgonmont  in  tho  penitentiary  for  a  term  of  not  exceeding  two  years, 
or  both,  in  the  di^i  rotion  of  tho  court,  for  each  offense;  and  such  person, 
corporation,  or  Company  shall  also,  together  with  eaid  common  carrier, 
be  liable  Jointly  or  severally,  in  an  action  on  the  case  to  bo  brought  by 
any  consignor  or  consignee  discriminated  against  in  any  court  of  the 
United  States  of  competent  jurisdiction  for  all  damages  caused  by 
or  resulting  therefrom. 

Superstate  commerce  Commissioners  —  how  appointed*  terms  of  Com- 

tnis^ionera. 

g  li.  That  a  Commission  is  hereby  created  and  established  to  be 
jmown  as  the  Interstate  Commerce  Commission,  which  shall  be  composed 
of  live  Commissiocers,  who  shall  be  appointed  by  the  President,  by  and 
with  tho  advico  and  consent  of  the  Senate.   The  Commissioners  first 
appointed  under  this  act  shall  continue  in  office  for  the  term  of  two, 
three,  four,  five,  ami  six  years,  respectively,  from  the  first  day  of  January, 
anno  Domini  eiuhtoen  hundred  and  eighty-seven,  the  term  of  each  to  be 
'^^fguatefl  by  tlio  President;  but  their  successors  shall  be  appointed  for 
T13  of  six  yea ra,  except  that  any  person  chosen  to  fill  a  vacancy  shall 
tppoiiiteci  only  for  the  unexpired  time  of  the  Commissioner  whom  he 
ll  succeed.    Any  Commissioner  may  be  removed  by  the  President  for 
JQciency,  neglect  of  duty,  or  malfeasance  in  office.    Not  more  than 
>e  of  the  Commissioners  shall  be  appointed  from  the  same  political 
ty*   No  person  in  the  employ  of  or  holding  any  official  relation  to  any 
imon  carrier  sub  ject  to  the  provisions  of  this  act,  or  owning  stock  or 
ds  thereof,  or  wito  is  in  any  manner  pecuniarily  interested  therein, 
"  enter  udoo  tUo  duties  of  or  hold  such  office.   Said  Commissioners 
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shall  not  engage  in  any  other  business,  vocation,  or  employment  No 
Tacancy  in  the  Commiaaion  shall  impair  the  right  of  the  remaining  Com- 
saissioners  to  exercise  ail  the  powers  of  the  Commission. 

Power  of  Commission  to  inquire  into  business  of  carriers ;  Commissoin 
icequired  to  enforce  the  provisions  of  the  act;  power  of  the  Commisaioii 
to  require  attendance  of  witnesses  and  production  of  books  and 
papers. 

(  12,  (As  amended.)  That  the  Commission  hereby  created  shall  have 
authority  to  inquire  into  the  management  of  the  lousiness  of  all  common 
carriers  subject  to  the  provisions  of  this  act,  and  shall  keep  itself  informed 
as  to  the  manner  and  method  in  which  the  same  is  conouoted,  and  shall 
have  the  right  to  obtain  from  such  common  carriers  full  and  complete 
information  necessary  to  enable  the  Commission  to  perform  the  duties 
and  carry  out  the  objects  for  which  it  was  created;  and  the  Conimission 
is  hereby  authorized  and  required  to  execute  and  enforce  the  provisions 
of  this  act;  and,  upon  the  request  of  the  Commission,  it  shall  be  the  duty 
of  any  district  attorney  of  the  United  States  to  whom  the  Commiasion 
may  apply  to  institute  in  the  proper  court  and  to  prosecute  under  the 
direction  of  the  Attorney-General  of  the  United  States,  all  necessary  pro- 
ceedings for  the  enforcement  of  the  provisions  of  this  act  and  for  the  pun- 
Jshment  of  all  violations  thereof;  and  the  costs  and  expenses  of  sucli 
prosecution  shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the 
courts  of  the  United  States ;  and  for  the  purposes  of  this  act  the  Commis- 
sion shall  have  power  to  require,  by  subpoena^  the  attendance  and 
testimony  of  witnesses  and  the  production  of  all  books,  papers,  tariffs, 
contracts,  agreements,  and  documents  relating  to  any  matter  under 
investigation,  and  in  case  of  disobedience  to  a  subpoena,  the  Commission, 
or  any  party  to  a  proceeding  before  the  Commission,  may  invoke  the  aid 
of  any  court  of  the  United  States  in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  books,  papers,  and  documents 
under  the  provisions  of  this  section. 

Punishment  for  refusal  to  testify  or  produce  books  and  papers. 

And  any  of  the  circuit  courts  of  the  United  States  within  the  j  urisdiction 
of  which  such  inquiry  is  carried  on  may,  in  case  of  contumacy  or  refusal 
to  obey  a  subpccDa  issued  to  any  common  carrier  subject  to  the  provisions 
of  this  act,  or  other  person,  issue  an  order  requiring  such  common  carrier 
or  other  person  to  appear  before  said  Commission  (and  produce  books  and 
papers  if  so  ordered)  and  give  evidence  touching  the  matter  in  question; 
and  any  failure  to  obey  such  order  of  the  court  may  be  punishea  by  such 
court  as  a  contempt  thereof.  The  claim  that  any  such  testimony  or  evi- 
dence may  tend  to  criminate  the  person  giving  such  evidence  shall  not 
excuse  such  witness  from  testifying ;  but  such  evidence  or  testimony  shall 
not  be  used  against  such  person  on  the  trial  of  any  criminal  proceeding. 

Complaints  to  Commission ;  how  and  by  whom  made ;  reparation  by 
carriers  before  investigation;  investigations  by  the  Commission. 

§  13.  That  any  person,  firm,  corporation,  or  association,  or  any  mercan. 
tile,  agricultural,  or  manufacturing  society,  or  any  body  politic  or  muni 
cipal  organization  complaining  of  anything  done  or  omitted  to  be  done  by 
any  common  carrier  subject  to  the  provisions  of  this  act  in  contravention 
of  the  provisions  thereof,  may  apply  to  said  Commission  by  petition,  which 
shall  briefly  state  the  facts;  "whereupon  a  statement  of  the  charges  thus 
made  shall  be  forwarded  by  the  Commission  to  such  common  earner,  who 
shall  be  called  upon  to  satisfy  the  complaint  or  to  answer  the  same  in 
writing  within  a  reasonable  tinie,  to  be  specified  by  the  Commission,  ''t 
such  common  carrier,  within  the  time  specified,  shall  make  reparatio 
the  injury  alleged  to  have  been  done,  said  carrier  shall  be  relieve  f 
liabllitjr  to  the  complainant  onlv  for  the  particular  violation  of  law  i  \ 
complained  of.  If  such  carrier  shall  not  satisfy  the  complaint  witiin  » 
time  specified,  or  there  shall  appear  to  be  any  reasonable  ^px>und  for  in 
tigating  said  complaint,  it  shall  bo  the  duty  of  the  Commission  to  lnv< 
gate  the  matters  complained  of  in  such  manner  and  by  such  mean*  i 
shall  deem  proper. 
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Said  Commission  shall  in  lilce  manner  iuvestip^aite  any  complaint  for- 
"wrarded  by  th*^  railroad  commissioner  or  railroad  commission  of  any  State 
or  territory,  ut  the  request  of  sucii  commissioner  or  commission,  and  may 
Itistituto  any  inquiry  on  its  own  motion  in  the  same  manner  and  to  tho 
aame  effect  as  though  complaint  had  been  made. 

No  complaint  shall  at  any  tin^e  be  dismissed  becanso  of  the  absence  of 
dlr^iCt  dLLiijajij  to  tho  complainant. 

X^dings  of  CQmmission  prima  facie  evidence  injudicial  proceedings. 

§  14.  {As  ammded.)  That  whenever  an  investigation  shall  be  made  by 
eaid  Commisj^ion,  it  shall  be  its  duty  to  make  a  report  in  writing  in  respect 
thereto,  which  shall  include  the  findings  of  fact  upon  which  the  conclusions 
of  the  Commission  are  based,  together  with  its  recommendation  aa  to 
what  reparation,  If  any,  should  be  made  by  the  common  carrier  to  any 
party  or  parties  who  may  be  found  to  have  been  inj  ured ;  and  such  findings 
so  made  shall  thereafter,  in  judicial  proceedings,  be  deemed  prima  facie 
evidence  aa  to  tach  and  every  fact  found. 

All  reports  of  investigations  made  by  the  Commission  shall  be  entered  of 
record,  and  a  copy  thereof  shall  be  furnished  to  the  party  who  may  have 
complained,  and  to  any  common  carrier  that  m^iy  have  been  complained  of. 

Reports  and  decisions ;  authorized  publication  to  be  competent  evidence; 
publication  and  distribution  of  annual  reports  of  Commission. 

Tho  Com  mission  may  provide  for  the  publication  of  its  reports  and 
decisioDsin  such  form  and  manner  as  may  be  best  adapted  for  publio 
information  and  use,  and  such  authorized  publications  shall  be  competent 
evidence  of  the  reports  and  decisions  of  the  Commission  therein  contained, 
In  all  courts  of  the  United  States,  and  of  the  several  States,  without  any 
farther  proof  or  authentication  thereof.  The  Commission  may  also  cause 
to  be  printed  for  early  distribution  its  annual  reports. 

If  otice  to  common  carrier  to  cease  from  violation  of  act;  compliance  witli 
notice  to  ce^^se  from  violation  of  act ;  reparation. 

1 15.  That  if  in  any  case  in  which  an  invesfigation  shall  be  made  by  said 
Commission  it  shall  be  made  to  appear  to  tho  satisfaction  of  the  Commis- 
filoD.  either  by  the- testimony  of  witnesses  or  other  evidence,  that  anything 
has  been  dnne  or  omitted  to  be  done  in  violation  of  the  provisions  of  this 
act,  or  of  an  v  law  cognizable  by  said  Commission,  by  any  common  carrier, 
or  that  any  injury  or  damage  has  been  sustained  by  the  party  or  parties 
-oomplaini^i^,^  or  by  other  parties  aggrieved  in  consequence  of  any  such 
violation  ^  it  shall  be  the  duty  of  the  Commission  to  forthwith  cause  a  copy 
of  [13  report  i  n  respect  thereto  to  be  delivered  to  such  common  carrier, 
together  with  a  notice  to  said  common  carrier  to  cease  and  desist  from 
such  violation,  or  to  make  reparation  for  the  injury  so  found  to  have  been 
done,  or  botti,  within  a  reasonablo  time,  to  be  specified  by  the  Commis- 
sion; and  if,  within  the  time  specified,  it  shall  be  made  to  appear  to  the 
CJomraissiori  that  such  common  carrier  has  ceased  from  such  violation  of 
hiw,  and  h.as  made  reparation  for  the  injury  foimd  to  have  been  done,  in 
aomplianco  with  the  report  and  notice  of  the  Commission,  or  to  the  satis- 
toctioD  of  the  party  complaining,  a  statement  to  that  effect  shall  be  entered 
of  Pec5ord  by  the  Commission,  and  the  said  common  carrier  shall  thereupon 
be  pelieved^rom  further  liability  or  penalty  for  such  particular  violation 
of  law, 

Petition  to  United  States  courts  in  cases  of  disobedience  to  order  of 
Commiseion ;  power  of  United  States  courts  to  hear  and  determine 
Jies  of  disobodienco  •  writs  ot  injunction  or  other  process  against 
jTiers  in  cases  of  disobedience;  punishment  for  refusal  to  obey 
tpM  of  injunction  or  other  propor  process;  fine;  appeals  to 
Lpretne  Court  of  United  States. 

.  (Aii  amr'iided.)  That  whenever  any  common  carrier,  as  defined  In 
^ubject  t^>  tho  provisions  of  this  act,  shall  violate,  or  refuse  or  neglect 
fbey  or  perform  any  lawful  order  or  requirement  of  the  Commission 
itea  by  this  act,  not  founded  upon  8  controversy  requiring  a  trial  by 
f  J  AS  provided  by  the  seventh  amendment  to  the  Constitution  of  the 
'^"^  Srates,  It  shall  be  lawful  for  the  Commission  or  for  any  company  or 
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person  interested  in  such  order  or  requirement,  to  apply  in  a  summaiy 
way,  by  petition,  to  the  Circuit  Court  of  the  United  States  sitting  in  equity 
in  the  Judicial  district  in  which  the  common  carrier  complained  of  has  its 
principal  office,  or  in  which  the  violation  or  disobedience  of  such  order  or 
requirement  shall  happen,  alleging  such  violation  or  disobedience,  as  the 
case  may  be ;  and  the  said  court  shall  h^ve  power  to  hear  and  determine 
the  matter,  on  such  short  notice  to  the  common  carrier  complained  of  as 
the  court-shall  deem  reasonable;  and  such  notice  may  be  served  on  such 
common  carrier,  his  or  its  officers,  agents,  or  servants  in  such  manneraa 
the  court  shall  direct ;  and  said  court  shall  proceed  to  hear  and  determine 
the  matter  as  speedily  as  a  court  of  equity,  aud  without  the  formal  plead- 
ings and  proceedings  applicable  to  ordinary  suits  in  equity,  but  in  such 
manner  as  to  do  justice  in  the  premises ;  and  to  this  ena  such  court  shall 
have  power,  if  it  think  fit,  to  direct  and  prosecute  in  such  mode  and  by 
such  persons  as  it  may  appoint,  all  such  inquiries  as  the  court  may  think 
needful  to  enable  it  to  form  a  just  judgment  in  the  matter  of  such  Deti- 
tion ;  and  on  such  hearing  the  findings  of  fact  in  the  report  of  said  Uom- 
mission  shall  be  prima  facie  evidence  of  the  matters  therein  stated ;  and  if 
it  be  made  to  appear  to  such  court,  on  such  hearing  or  on  report  of  eaty 
such  person  or  ^orsons,  that  the  lawful  order  or  requirement  of  said  Com- 
mission drawn  in  question  has  been  violated  or  disobeyed,  it  shall  be 
lawful  for  such  court  to  issue  a  writ  of  injunction  or  other  proper  proo^s> 
mandatory  or  otherwise,  to  restrain  such  common  carrier  from  further  con- 
tinuing such  violation  or  disobedience  of  such  order  or  requirement  of 
said  Commission,  and  enjoining  obedience  to  the  same;  and  in  case  of 
any  disobedience  of  any  such  writ  of  injunction  or  other  proper  process, 
mandatory  or  otherwise,  it  shall  be  lawful  for  such  court  to  issue  writ?  of 
attachment,  or  any  other  process  of  said  court  incident  or  applicable  to 
writs  of  injunction  or  otner  proper  process,  mandatory  or  otherwise, 
against  sucn  common  carrier,  and  if  a  corporation,  against  one  or  more 
of  the  directors,  officers,  or  agents  of  the  same,  or  against  any  owner, 
lessee,  trustee,  receiver,  or  other  person  failing  to  obey  such  writ  of  injunc- 
tion, or  other  proper  process,,mandatory  or  otherwise ;  and  said  court  may, 
if  it  shall  thinK  fit,  make  an  order  directing  such  common  carrier  or  other 
person  so  disobeying  such  writ  of  ihjunction  or  other  proper  process, 
mandatory  or  otherwise,  to  pay  such  sum  of  money,  -not  exceeoing  for 
each  carrier  or  person  in  default  the  sum  of  five  hundred  dollars  for  every 
day,  after  a  day  to  be  named  in  the  order,  that  such  carrier  or  other 
person  shall  fail  to  oboy  such  injunction  or  other  proper  process,  manda- 
tory or  otherwise;  and  such  moneys  shall  be  payable  as  the  •court  shall 
direct,  either  to  the  party  complaining  or  into  court,  to  abide  the  ultimate 
decision  of  the  court,  or  into  the  treasury;  and  payment  thereof  may, 
without  prejudice  to  any  other  mode  of  recovering  the  same,  be  enforctxl 
by  attachment  or  order  in  the  nature  of  a  writ  of  execution,  in  like 
manner  as  if  the  same  had  been  recovered  by  a  final  decree  in  personam 
in  such  court.  When  the  subject  in  dispute  shall  be  of  the  vame  of  two 
thousand  dollars  or  more,  either  party  to  such  proceeding  before  said 
court  may^  appeal  to  the  Hupreme  Court  of  the  United  States,  under  thesamo 
regiilations'now  provided  bylaw  in  respect  of  security  for  such  appeal; 
but  such  appeal  shall  not  operate  to  stayer  superseae  the  order  of  the 
court  ortlie  execution  of  any  writ  or  process  thereon;  and  such  court 
may,  in  every  such  matter,  order  the  payment  of  such  costs  and  counsel 
fees  as  shall  be  deemed  reasonable.  Whenever  any  such  petition  shall  be 
filed  or  presented  by  the  Commission  it  shall  be  the  duty  of  the  district 
attorney,  under  the  direction  of  the  Attorney-General  of  the  United 
States,  to  prosecute  the  same ;  and  the  costs  and  expenses  of  such  prosecu- 
tion shall  oe  paid  out  of  the  appropriation  for  the  expenses  of  the  - 
of  the  United  States. 

Petition  to  United  States  courts  in  cases  of  disobedience  when.  tn. 
jury  is  necessary;  trial  by  jury;  trial  by  court;  appeals  to  — 
Court  of  United  States;  counsel  or  attorney's  fees. 

If  the  matters  involved  in  any  such  order  or  requirement  of  saii. 
mission  are  founded  upon  a  controversy  requiring  a  trial  by  jury,  as 
vided  by  the  seventh  amendment  to  the  Constitutton  of  the  unitea  Sti 
and  any  such  common  carrier  shall  violate  or  refuse  or  neglect  to  c*" 
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perform  the  samoj  after  notice  given  by  said  Commission  as  provided  in 
xb.e  fifteentji  section  of  this  act,  it  shall  be  lawful  for  any  company  or 
person  Interested  in  such  order  or  requirement  to  apply  in  a  summary  way 
by  petition  to  the  Circuit  Court  of  the  United  States  sitting  as  a  court  of 
law  in  the  Judicial  district  in  which  the  carrier  complained  of  has  its  prin- 
cipal olHce,  or  in  which  the  violation  or  disobedience  of  such  order  or 
requirement  shall  happen,  alleging  such  violation  or  disobedience  as  the 
case  mav  be ;  and  said  court  shall  by  its  order  then  fix  a  time  and  place  for 
the  trial  of  said  cause,  which  shall  not  be  less  than  twenty,  nor  more  than 
forty  days  from  the  time  said  order  is  made,  and  it  shall  be  the  duty  of  the 
marshal  of  the  district  in  which  said  proceedings  is  pendinc:  to  forthwith 
serve  a  copy  of  said  petition,  and  of  said  order,  upon  each  of  the  defend- 
ants, and  it  shall  be  the  duty  of  the  defendants  to  file  their  answers  to  said 
petition  within  ten  days  after  the  service  of  the  same  upon  them  as  afore- 
said. At  the  trial  the  findings  of  fact  of  said  Commission  as  set  forth  in 
its  report  shall  be  prima  facie  evidence  of  the  matters  therein  stated,  and 
if  either  party  shall  demand  a  j  ury  or  shall  omit  to  waive  a  j  ury,  the  court 
shall,  by  its  order,  direct  the  marshal  forthwith  to  summon  a  jury  to  tiy 
the  cause:  but  if  all  the  parties  shall  waive  a  jury  in  writing,  then  the 
oourtshall  try  the  issues  in  said  cause  and  render  its  judgment  thereon. 
If  the  subject  in  dispute  shall  be  of  the  value  of  two  thousand  dollars  or 
more,  either  party  may  appeal  to  the  Supreme  Court  of  the  United  States 
under  the  same  regulations  now  provided  by  law  in  respect  to  security  for 
such  appeal ;  but  such  appeal  must  be  taken  within  twenty  da\'s  from  the 
day  of  the  rendition  of  the  judgment  of  said  Circuit  Court.  If  the  judg- 
ment of  the  Circuit  Court  shall  be  in  favor  of  the  party  complaining,  ne  or 
they  shall  be  entitled  to  recover  a  reasonable  counsel  or  attorney's  fee,  to 
be  fixed  by  the  court,  which  shall  be  collected  as  part  of  the  costs  in  the 
case.  For  the  purposes  of  this  act,,  excepting  its  penal  provisions,  the 
Circuit  Courts  of  the  United  States  shall  be  deemed  to  be  always  in  session. 

Interstate  Commerce  Commission;  form  of  procedure;  offtcial  seal. 

§  17.  (As  amended.)  That  the  Commission  may  conduct  its  proceedings 
in  such  manner  as  will  best  conduce  to  the  proper  dispatch  of  business 
and  to  the  ends  of  justice.  A  majority  of  the  Commission  shall  constitute 
a  quorum  for  the  transaction  of  business,  but  no  Commissioner  shall  par- 
ticipate in  any  hearing  or  proceeding  in  wWch  he  has  any  pecuniary 
interest.  Said  Commission  may,  from  time  to  time,  make  or  amend  sucn 
general  rules  or  orders  as  may  be  requisite  for  the  order  and  regulation  of 
proceedings  before  it,  including  forms  of  notices  and  the  service  thereof, 
which  shall  conform,  as  nearly  as  may  be,  to  those  in  use  in  the  courts  of 
the  United  States.  Any  party  may  appear  before  said  Commission  and  be 
heard,  in  person  or  by  attorney.  Every  vote  and  official  act  of  the  Cdtn- 
mission  snail  be  entered  of  record,  and  its  proceedings  shall  bo  public 
upon  the  request  of  either  party  interested,  eaid  Commission  shall  have 
an  official  seal,  which  shall  be  judicially  noticed.  Either  of  the  members 
of  the  Commission  may  administer  oaths  and  affirmations  and  sign 
subpoenas. 

Salaries  of  Commissioners;  secretary —how  appointed;  salary;  offtces 
.  and' supplies;  witnesses'  fees. 

S  18.  {As  amended.)  That  each  Commissioner  shall  receive  an  annual 
salary  of  seven  thousand  five  hundred  dollars,  payable  in  the  same  man- 
ner as  the  judges  of  the  courts  of  the  United  States.  The  Commission 
shall  appoint  a  secretary,  who  shall  receive  an  annual  salary  of  three 
thousand  five  hundred  dollars,  payable  in  like  manner.  The  Commission 
shall  have  authority  to  employ  and  fix  the  compensation  of  such  other 

)loyees  as  it  may  find  necessary  to  the  proper  performance  of  its  duties. 

11  otherwise  provided  by  law,  the  Commission  may  hire  suitable  offices 

Its  use,  and  shall  have  authority  to  procure  all  necessary  office  supplies. 

Qesses  summoned  before  the  Commission  shall  be  paid  the  same  fees 
*n.ileage  that  are  paid  witnesses  in  the  courts  of  the  United  States. 

Ases  of  the  Commission— how  paid. 

of  the  expenses  of  the  Commission,  including  all  necessary  expenses 
-•asportation  incurred  by  the  Commissioners,  or  by  their  employees 
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tinder  their  orders,  in  making  any  investigation,  or  upon  official  buslnen 
in  any  other  places  than  in  the  city  of  Washington,  snail  be  allowed  and 
paid  on  the  presentation  of  itemized  vouchers  therefor,  approved  by  the 
chairman  of  the  Commission. 

Principal  office  of  the  Commission;  sessions  of  the  Commission. 

§  19.  That  the  principal  office  of  the  Commission  shall  be  in  the  city  of 
Washington,  where  its  general  sessions  shall  be  held;  but  whenever  tiic 
convenience  of  the  public  or  the  parties  may  be  promoted  or  delay  or 
expense  prevented  thereby,  the  Commission  may  hold  special  sessions  in 
any  part  of  the  United  States.  It  may,  by  one  or  more  of  the  Commis- 
sioners, prosecute  any  inquiry  necessary  to  its  duties,  in  any  part  of  the 
United  States,  into  any  matter  or  question  of  fact  pertaining  to  the  biiai« 
ness  of  any  common  carrier  subject  to  the  provisions  of  this  act. 

Carriers  subject  to  the  act  must  render  full  annual  reports  to  Commlsaion; 
Commission  may  prescribe  methods  of  keeping  accounts. 

§  20.  That  the  Commission  is  hereby  authorized  to  require  annual 
reports  from  all  common  carriers  subject  to  the  provisions  of  this  act,  to 
fix  the  time  and  prescribe  the  manner  in  whicn  such  reports  shall  be 
made,  and  to  recniire  from  such  carriers  sp^jciflo  answers  to  all  questions 
upon  which  the  Commission  may  need  information.  Such  annual  reports 
shall  show  in  detail  the  amount  of  capital  stock  issued,  the  amounts  paid 
therefor,  and  the  manner  of  payment  for  the  same;  the  dividends paid. 
the  surplus  fund,  if  any,  and  tlie  number  of  stoclvholders ;  the  funded  and 
floating  debts  and  the  interest  paid  thereon ;  the  cost  and  value  of  the 
carrler^s  property,  franchises,  and  equipments;  the  number  of  employees 
and  the  salaries  paid  each  class ;  the  amounts  expended  for  improvements 
each  year,  how  expended,  and  the  character  of  such  improvements;  the 
earnings  and  receipts  from  eaeh  branch  of  business  and  from  all  sources; 
the  operating  and  other  expenses;  tlie  balances  of  profit  and  loss;  and  a 
complete  exhibit  of  the  financial  operations  of  the  carrier  each  year, 
including  an  annual  balance-sheet.   Such  report  shall  also  contain  such 
information  in  relation  to  rates  or  regulations  concerning  fares  or  freights, 
or  agreements,  arrangements,  or  contracts  with  other  common  earners, 
as  the  Commission  may  require ;  and  the  said  Commission  may,  within  its 
discretion,  for  the  purpose  of  enabling  it  the  better  to  carry  out  the 
purposes  of  this  a(^t,  prescribe  (if  in  the  opinion  of  the  Commission  It  is 
practicable  to  prescribe  such  uniformity  and  methods  of  keeping  accounts) 
a  period  of  time  within  which  all  common  carriers  subject  to  the  pro- 
visions of  this  act  shall  have,  as  near  as  may  be,  a  uniform  system  of 
acc^)unts,  and  the  manner  in  which  such  accounts  shall  be  kept. 

Annual  reports  of  the  Commission  to  Congress. 

§  21.  (As  Amended.)  That  the  Commission  shall,  on  or  before  the  first 
day  of  December  in  each  year,  make  a  report,  which  shall  be  transmitted 
to  Congress,  and  copies  of  which  shall  be  distributed  as  are  the  other 
reports  transmitted  to  Congress.  This  report  shall  contain  such  informa- 
tion and  data  collected  by  the  Commission  as  may  be  considered  of  value 
in  the  determination  of  questions  connected  with  the  regulation  of 
commerce,  together  with  such  recommendations  as  to  additional  legisla- 
tion relating  thereto  as  the  Commission  may  deem  necessary;  and  the 
names  and  compensation  of  the  persons  employed  by  said  Commission. 

Persons  and  property  that  may  be  carried  free  or  at  reduced  rates; 
mileap^e,  excursion,  or  commutation  passenger  tickets ;  parses  and 
free  transportation  to  officers  and  employees  of  railroad  companies; 
pending  litigation  not  afiected  by  act. 
§  22.  (As  amended.)  That  nothing  in  this  act  shall  prevent  the  ca. 
storage,  or  handling  of  property  free  or  at  reduced  rates  for  the  Ui 
States,  State,  or  municipal  govi^nments,  or  for  charitable  purposes^  c 
or  from  fiairs  and  expositions  for  exhibition  thereat,  or  the  free  carnag 
destitute  and  homeless  persons  transported  by  charitable  societies, 
the  necessary  agents  emplovod  in  such  transportation,  or  the  issuanc 
mileage,  excursion,  or  com'mutation  passenger  tickets;  nothmg  i-* 
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mot  ehaU  be  construed  to  prohibit  any  common  carrier  from  giving 
reduced  rates  to  ministers  of  religion,  or  to  municipal  governments  for 
tlie  tiansportatioa  of  Indigent  persons,  or  to  inmates  of  the  National 
Ho  ixie'sorf^  tat  e  Homes  for  Disabled  Volunteer  Soldiers,  and  of  Soldiers' 
mid  Sailurij'  Orphan  Homes,  including  those  about  to  enter  and  those 
returninf?  homo  after  discharge,  under  arrangement  with  the  boards  of 
managers  of  eaid  homes ;  nothing  in  this  act  shall  be  construed  to  prevent 
rail  roads  from  giving  free  carriage  to  their  own  officers  and  employees, 
or  to  prevent  the  principal  officers  of  any  railroad  company  or  companies 
from  exchuQging  passes  or  ticlcets  with  other  railroad  companies  for  their 
ofKcers  and  erniJloyees;  and  nothing  in  this  act  contained  shall  in  any 
way  abndge  or  alter  the  remedies  now  existing  at  common  Iscw  or  by 
statute,  but  the  provisions  of  this  act  are  in  addition  to  such  remedies : 
J^t^rldedj  That  no  pending  litigation  shall  in  any  way  be  affected  by 
tills  act 

JHir  is  diction  of  trxxited  States  courts  to  issue  writs  bf  peremptory  man^ 
dB.mui3«cominanding  the  movement  of  interstato  traffic  or  the  furnish* 
ing:  ^art:  other  transportation  facilities. 
(^ew  sec'iion.)  That  the  circuit  and  district  courts  of  the  United 
6tai:es  shnll  hav'j  jurisdiction  upon  the  relation  of  any  person  or  person^ 
firm,  or  corporation,  allej^jing  such  violation  by  a  common  carrier, 
of  any  of  tho  provisions  of  the  act  to  which  this  is  a  supplement  and 
all  acta  amecdixtory  thereof,  as  prevents  the  relator  from  having  inter- 
state traOlc  moved  by  said  common  carrier  at  the  same  rates  as  are 
charj^ed^  or  upon  forms  or  conditions  as  favorable  as  those  given  by  said 
common  earni-r  for  like  traffic  under  similar  conditions  to  any  other 
ehipper,  to  issne  a  writ  or  writs  of  mandamus  against  said  common  carrier, 
commanding  such  common  carrier  to  move  and  transport  the  traffic,  or  to 
furnish  cars  or  other  facilities  for  transportation  for  the  party  applying  for 
the  writ:  Provided,  that  if  any  question  of  fact  as  to  the  proper  compensa- 
tion to  the  common  carrier  for  the  service  to  be  enforced  by  the  writ  is 
T^ised  by  tho  pleadings,  the  writ  of  peremptory  mandamus  may  issue, 
aotwithstaDding  such  question  of  fact  is  undetermined,  upon  sucn  terms 
as  to  security,  payment  of  money  into  the  court,  or  otherwise,  as  the  court 
may  tliink  proper,  pending  the  determination  of.  the  question  of  fact: 
^ovldrd,  that  tho  remedy  hereby  given  by  writ  of  mandamus  shall  be 
eumulative,  and  shall  not  be  held  to  exclude  or  interfere  with  other 
j^medies  provided  by  this  act  or  the  act  to  which  it  is  a  supplement 
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building  defined  4» 

Cable  road. 

how  formed  331 

Canals. 

power  of  directors  to  change  grade  or  route  where  track  crosses  canal  361,  37$ 

power  of  canal  commissioners  over  so  much  of  track  as  crosses  or  approacbae 

within  ten  rods  of  canal  sao 

parties  owning  canal  may  construct  railroads  on  sides  or  in  lieu  thereof  

Capital  stoclc. 

amount  of,  for  every  mile  of  road  constructed   SSS 

articles  of  association  to  deBignate  number  of  shares  of  SM 

subscriptions  to,  after  articles  of  aFsociation  are  filed   391 

ten  per  cent  of  amount  subscribed  to  be  paid  in  cash  at  time  of  subscribing  S33 

subscriptions,  how  paid  835 

subscriptions,  how  forfeited  335 

sixty  days'  notice  of  intention  to  forfeit  same  to  be  given  S3i 

to  be  personal  estate   3K 

how  increased  S3S.  338 

held  by  municipal  corporations,  how  represented  in  consolidation  with  Pennsyl- 
vania companies  W7 

of  railroads  in  foreign  countries  431.  HO 

wrongful  increase  of,  a  misdemeanor  .*  S3S 

stock  may  be  reduced  333,  KL 

reduction  of  stock  not  to  relieve  holder  or  owner  of  same  from  personal  liability, 

existing  prior  to  reduction  381 

notice  of  meeting  to  reduce  stock  381 

a  vote  of  two- thirds  of  all  shares  necessary  to  reduce  stock  sra 

certificates  of  proceedings  to  reduce  same,  how  made  381 

comptroller  to  approve  certificate  of  proceedings  ^  381 

preferred  stock,  how  exchanged  for  common  383 

whole  amount  of  stock  not  to  be  increased  by  the  exchange  of  preferred  for 

common  389 

manner  of  subscribing  for  331 

fraud  in  procuring  subscriptions  for  same  a  misdemeanor  491 

fraud  in  issue  of   4M 

the  voting  of,  regulated  443 

lessee  of  corporation  may  exchange  itfl.  for  that  of  leased  road  tto,  383 

company  prohibited  from  purchasing  its  owner  other  companies'  stock  ss 

amount  of  stock  per  mile  to  bo  subscribed  

officer  of  railroad  company  prohibited  from  soiling  its  stock  "short"  413 

sale  of  stock  and  bonds  of  banlirupt  roads  by  municipal  corporations  4flO 

ISeo  Foreclosure.  • 

Car  heating. 

passenger  cars  not  to  be  heated  by  stoves  '  473 

provisions  of  this  act  not  applicable  to  certain  roads  475 


liailroad  Commissioners  may  extend  time  for  heating  by  steam  in  certain  cajses 

on  narrow-gauge  roads   

Car  iiglitlng. 

oil  to  be  not  less  than  300  degrees  Fahrenheit  

Cattle-guards. 

railway  companies  to  maintain  same  

lessee  to  maintain  

Cemeteries. 

street,  road,  avenue  or  thoroughfare  not  to  be  laid  out  through  rural  cemel. 
except  in  certain  cases  
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OlftAttel  mortfi^age.  PAGE. 

when  not  necessary  to  file  UT 

Cl&AiatAaqas  assembly  iprottiids. 

no  railway  to  be  constructed  or  operated  thereon  without  written  consent  of  the 

board  of  trustees  :  440 

OlmJldren.  See  minors. 
Coanmon  carriers. 

railroad  companies  entitled  to  rifirhts  of.  and  liable  as   S6» 

Coanmlssloners  of  appraisal  to  acquire  real  estate.  See  Beal  Estate  and  Oon- 

demnation  of  real  property. 
Commissioners  of  l&lfifl&ways. 

powers  of,  as  to  railroad  crossing:  the  same   343.  440 

may  brinsr  action  against  railroad  corporation  to  protect  rifi:ht8  of  public  as  to 

highways  441 

Competing  lines. 

to  have  equal  facilities  and  accommodations  from  other  railroads  as  to  transpor- 
tation of  passengers  and  freight   362 

Condemnation  of  real  property. 

general  provisions  as  to  828  e<  seq. 

terms  used  defined  3'i3 

title  to  real  estate  how  acquired  828 

petition  to  Supreme  Court,  what  to  contain   323 

notice  of  presentation  of  petition   324 

service  of  petition  and  notice   324 

service,  how  made  324 

duty  of  general  guardian,  court  when  to  appoint,  etc   324 

appearance  of  parties;  service  of  papers  824 

answer  to  petition  324 

▼erlflcation  of  petition  and  answer   324 

trial  of  issue  and  decision  thereon  325 

other  provisions  applicable   326 

entry  of  judgment;  commissioners  of  appraisal,  -etc   326 

duty  of  commissioners  326 

report  of  commissioners   825 

compensation  of  owners  326 

confirmation  of  report   326 

rehearing  before  commissioners  826 

final  order;  deposit  of  mon^^y  deemed  payment  326 

offer  to  purchase  by  plaintifl;  notice  or  acceptance;  cost  and  allowances   826 

compensation  awarded  to  be  docketed  as  a  judgment;  delivery  of  possession; 

Issue  of  writ  of  assistance   82T 

abandonment  of  proceedings  by  plaintiff   32T 

appeal  from  final  order;  stay  of  proceedings  327 

appeal  from  judgment  in  favor  of  defendant  827 

new  appraisal  827 

adverse  and  conflicting  claimants  to  money   328 

power  of  court  to  prevent  disturbance  of  possession  328 

entry  upon  the  use  of  property  after  answer  has  been  interposed   328 

notice  of  pendency  of  proceedings;  effect  thereof;  duty  of  county  clerk   328 

power  of  court  to  make  all  necessary  orders,  etc  329 

repealing  clause  329 

Conditional  sale  of  rolling  stoclc. 

when  Invalid  446 

when  act  not  to  apply   446 

instruments,  where  to  be  filed   446,  447 

Condactors. 

to  wear  uniform   488 

may  be  appointed  special  policeman   478,  479 

mast  wear  badge   345,  399 

Connecting  railroads. 

liability  for  freight   368 

rights  as  to  transportation  of  freight  and  passengers  362 

Consolidation. 

when  companies  may  consolidate   364,  866 

with  Pennsylvania  companies  867 

general  provisions  for  d65etseq. 

o-Anera]  railroad  act  made  applicable  to   367 

.  to  apply  to  streot  railroads   366,  367 

e  allowed  consolidated  company   367 

e  on  New  York  Central  liuilroHQ   866 

luoceed  to  rights,  franchises,  etc..  of  roads  consolidated   366 

hts  of  creditors,  and  liens  not  to  be  impaired  .'   366 

?k  held  by  municipal  corporations,  how  represented  in  consolidation  with 

mnsylvania  com  panics   36T 

allel  and  competing  lines  may  not    867 

dement  of  consolidation  to  be  filed  In  Secretary  of  State's  offlce   366 

lolosure   39& 
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Coi&«tnietlon  of  road.  PifiL 

provisions  as  to  oommencement  and  completion  of  85i« 

of  surfaoe  steam  348,  a* 

of  surface  street  fli 

Copies  of  R»llroad  Commission  olllclal  docoments. 

wlien  evidence  *r 

fees  for  » 

Corporate  existence. 

how  extended  J7f 

when  to  cease   348. 861.  S80. 4ie 

provisions  for  windlni;  up  affairs  of  corporation  when  annulled  by  act  of  Letfrls- 
lature   «se«<«nj. 

Corporations . 

railroad,  how  organized.  See  Articles  of  Association. 

how  reorganized  when  road  sold  under  foreclosure   887  e^*^. 

may  apply  for  change  of  name  4^ 

Count  jr  railroad  act. 

See  Rapid  Transit  Act.  . 

Contagions  and  infections  diseases. 

to  prevent  spread  of  

power  of  Governor  in  relation  to.  as  to  animals  4S 

Couplers. 

kind  to  be  used  on  freight  cars   473,  <74 

old  link  and  pin  coupler  not  to  be  used  on  passenger  and  mail  cars   474 

Courts. 

jurisdiction  of  misdemeanors  committed  on  railroads  tfs 

Creditors. 

notice  to,  to  present  claims    4aT 

claims,  when  debarred  431 

distribution  of  assets  to  4» 

Criminal  Code. 

provisions  applicable  to  railroad  corporations,  officers,  employees  and  to  crimes 

on  railroads  iWetseq. 

Criminal  offenses. 

indictments  for  crimes  committed  on  cars,  where  may  be  found  4ai 

Crossings. 

trainrt  to  stop  at  grade  crossings  of  other  railroads  4T3 

crossing,  intersecting,  etc.,  other  railroads  3C 

crossings  and  intersections,  how  additional  land  taken  for  S41 

Day's  labor. 

ten  hours  to  constitute  a  day*s  labor  on  street  or  elevated  roads  in  cities  of  ov«r 

100.000  inhabiUiuts  4^4 

Debts. 

stockholders'  liability  :   836,  449 

See  Employees. 

Directors. 

number  of  3S4 

when  may  consist  of  seven  stockholders  '.  W 

to  be  chosen  aunually  1  »4 

manner  of  election  to  be  prescribed  by  by-laws  

stockholders  entitled  to  one  vote  for  each  share  of  stock  held  S34 

vacancies,  how  to  be  filled  ;fl4 

no  person  eligible  unless  a  stockholder  in  his  own  right  

books  and  papers  of  company  to  be  exhibited  at  every  election  If  required  by 

majority  of  stockholders  ,  3W 

may  change  route  of  road  W 

may  change  route  of  road  across  canal  STJ 

mlsc?onduct  of.  defined  and  forbidden,  a  misdemeanor  4M 

fraud  in  keeping  accounts,  how  punished  W 

publishing  fals^*  report  of  condition  of  corporation  a  misdemeanor  4« 

present  at  meeting,  when  presumed  to  have  assented  to  proceedings  

absent  from  meeting,  wht^n  presumed  to  have  assented  496 

failure  to  disclose  notice  of  application  for  injunction,  a  misdemeanor  <^ 

S resumed  to  have  knowledge  of  affairs  of  corporation  
eflned  4« 

election  of,  time  for,  may  be  changed  4tf 

election  of,  when  by-laws  neglect  to  prescribe  time  for   4* 

election  of.  postponpmont  of   t44 

prohibited  from  selling,  or  agreeing  to  sell,  stock  unless  owner  of   ^ 

inspectors  of  election  for.  to  be  sworn   ^ 

of  union  depots,  m.iy  rf»gulate  use  of  *  ,  »3# 

may  be  chosen  after  articles  of  association  filed   ^ 

unlawful  acts  of,  stockholders,  how  protected  against  

of  lessee  company  may  act  as  of  leased  roads   8 

of  roads  in  foreign  countries   W 

Disorderly-  conduct. 

on  public  conveyances  ^   * 
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DlMOlatloii.  PAQB. 

leffislAtive  power  to  dissolve  corporation  ^.  54S 

proTlslons  as  to  winding:  up  afTairs  of  dissolved  corporations  436  et  seg, 

papers  to  be  served  on  attorney-eenerai  for   436. 

of  street  railroad  companies  417 

Djmsmlie.  flee  Explosives. 

Klectrlo  railroads.  ^ 

not  street  surface  m 

Kle^ated  railroad*. 

preveDtlon  of  accidents  on  48a 

hours  of  labor  upon,  limited  484 

weekly  payment  of  wa«es  on  486 

See  Rapid  Transit  Act. 

Kle-vated  tramway  corporations. 

act  authorizing  formation  of  426  et  seq. 

Kmlf^rants. 

sellinfi:  pasnage  ticket  to,  at  biffher  rate  than  one  and  a  quarter  cents  a  mile  490 

taking  payment  from,  for  ticket  under  falae  ropresontatioDS,  a  misdemeanor....  490 

Bolioitinff  emigrant  passenger  to  exchange  ticket,  a  misdemeanor  490 

other  offenses  ae:ainst   490 

Emplojre.ea. 

railroad  company  liable  for  waeos  of  337 

notice  of  indebtedness,  what  to  state  337 

how  verified  and  served  337 

lien  upon  rollini?  stock,  etc..  for  labor  447 

notice  of  lien,  when  and  where  to  be  filed   448 

lien  to  continue  one  year  448 

how  enforced  448 

how  dlHC  harmed  448 

personal  liability  of  stockholders  for  employees'  wattes  449 

provisions  of  Hen  to  extend  to  railroad  bridges  and  trestle  work  449 

enflrineer  must  be  able  to  read   493 

employment  of  engineer  who  can  not  read   492 

neffliKence  of  person  in  charsre  of  steam  engine   492 

failure  to  riuK  bell  or  blow  whistle,  a  misdemeanor  493 

intoxication  of  493 

placing  passenfrer  car  in  front  of  merchandise  or  freight  car,  a  misdemeanor  493 

willful  violation  or  omission  of  duty,  a  misdemeanor  493 

refculations  as  to  &ge  and  employment  of   479,  492 

•ppointment  of,  as  police  479 

when  acting  as  police  to  wear  shield  479 

to  wear  uniform  488 

inducini;  not  to  wear  a  uniform,  a  misdemeanor  Am 

minor  or  other  person  forbidden  to  ride  upon  enprlne,  freight  or  baRsaite  car. .. .  489 

to  wear  badges :  can  exercise  no  authority  without  same   346,  3^9 

bursting  of  boiler  through  negligence  or  willfulness  of  492 

compelling  to  agree  not  to  join  labor  associations,  a  misdemeanor  4H8 

wages  payable  only  in  cash   449 

wages  payable  weekly  485 

En|^lneer«.  Bee  Employees. 

Kvid«ne«  of  Incorporation. 

what  shall  constitute  i....  333,  428 

In  caRes  of  consolidated  compnnios.  what  to  be  366 

Xlxeavating,  tunneling  and  bridging. 

general  provisions  in  regard  to  i2Set  geq. 

S&xlstlng  corporations  at  time  of  passage  of  general  railroad  act,  provi- 
sions as  to  349 

Exploalves. 

attempting  to  ship  by  rail  or  otherwise  without  revealing  true  nature  of.  a  felony,  489 

placing  near  building  or  car,  when  a  felony   489 

Fare. 

not  to  exceed  three  cents  per  mile  344 

may  be  greater  for  one  mil«  wli«n  road  does  not  exceed  fifteen  miles  in  length.. .  379 

rate  of.  may  be  reduced  by  Legislature   346,  415 

passenger  refusing  to  pay,  may  be  ejected   346 

on  street  railroads   413,  415,  120 

on  narrow-gauge  roads   378.  379 

t  of  rate  of.  as  to  emigrants   490 

lountain  railroads   377 

railroads  of  two  gauges  379 

ra  fare  may  be  exacted,  when  no  ticket  purchased   379 

able  railroads  376 

Jew  York  Central  Railroad   :m 

msolidated  companies   367 

>oads  organized  under  Rapid  Transit  Act  393 

I. 

Iroads  to  erect  and  maintain  same   348,  373 

aer  of  land,  when  to  build  374 

~ee  to  maintain  same  384 
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Foreclosare.  ViSL 

raortgaKOH  may  purchase  railroad  on  

by  consolidated  railroads  lyinjc  partly  in  tills  State  

duties  and  liabilities  of  corporations  of  other  States,  

reorganization  of  new  corporations  under  S87  H$e»;. 

■  articles  of  association  under  38?t  »« 

when  olTlcers  of  road  foreclosed  may  Issue  certiflcates  of  stock  3W 

right  of  stockholders  to  redeem  385»  3» 

increase  of  stock  33S,  3ft 

as  to  non -extension  of  reorcanized  roads  3* 

forglnK  passaere  ticket  ^ 

sale  of  forged  scrip  bv  ofBcor,  agent  or  employee  of  company  116 

"forge"  or  '*  forging^'  defined  

l^orfeltare. 

failure  to  construct  surface  steam  roads  within  a  certain  time   348,  S51.  m 

for  non-user  v  8« 

when  connents  for  street  roads  shall  cease  410,  fli 

of  street  roads   410,  411,  4ia.  416 

SPorelgn  coantries  and  otlier  8tat«s. 

railroads  in  <» 

articles  of  association  \   438,  at 

certificate  to  be  recorded   4S 

board  of  directors  49 

corporate  powers  4» 

when  company  may  proceed  to  organize  431 

when  to  open  subscription  books  4X1 

payment  of  subsoriptions  to  stock  fll 

principal  office  431 

meeting  of  stockholders  fla 

in  crease  or  reduction  of  capital  stock  4S3 

subject  to  taxation  432 

stock  personal  estate  43! 

directors  may  amend  articles  43S 

may  hold  real  estate  in  *  435 

consolidating  with  Pennsylvania  companies  36T 

part  of  line  in  adjoining  State  3« 

cable  roads  incorporated  in  this  State  may  operate  roads  In  3TC 

Vorctign  corporations. 

subject  to  Penal  Code  tfS 

organized  in  another  State  may  hold  and  convey  real  estate  in  this  State  <ss 

See  Foreign  Countries. 

Forest  land. 

regulations  as  to  roads  running  through  same  471.  4n 

Fraud. 

in  sale  of  tickets  490,  491,  4a 

sale  of  foreod  or  fraudulent  scrip  by  oflacers  or  employees,  how  punlahed  4» 

fraudulent  issue  of  scrip  by  officers  or  employee  49i 

in  procuring  organization  of  corporation,  or  increase  of  capital  494 

in  Keepiug  accounts   4» 

in  issuing  bills  of  lading  49T 

in  falsely  indicating  person  as  corporate  officer  499 

in  subscriptions  to  stock  of  corporations  61 

Freight  regulations. 

where  roads  cross  or  intersect  each  other  ^343 

as  to  connecting  or  intorsecling  railroads  343,  968 

Legislature  may  alter  or  reduce  rates  344 

unlawfully  riiling  on  freight  train,  how  punished  4S9 

issuing  Hctitious  bills  of  lading,  how  punished  491 

duplicate  receipts  must  lie  marked  as  such  49T 

hypothecating  goods  covered  by  bill  of  lading,  how  punished  4fl7 

competing  linos  to  have  c<iual  facilities  of  accommodation  from  oUier  railroads,  3W 

unclaimed  freight,  how  disi)os(Hl  of  384 

uncial in»Mi  perishable  freii^-ht.  how  disposed  of  38$ 

unclaimed  l>aggage,  how  disposed  of  SSs 

proceeds  of  sale  of  unclaime(l  freight,  disposition  of  ,  S8g 

proceeds  of  sale  of  unclaimed  baggage,  disposition  of  S% 

transfer  of  freight  to  steamboats  when  railroad  terminates  at  Albany  or  Troy. STi 
f reight  transferred  from  steamboats  to  railroad  at  Albany  or  Troy   'li 

Oame  la-w^i. 

provisions  of.  applicable  to  railroad  companies   H) 

General  railroad  act  - 

Gun  poM'der.  See  Explosives. 

Heating.  See  Car  Heating. 

Hlgliwajrs  and  streets. 

laying  out  same  across  railroad  tracks   if 

railroad  companies  to  cause  same  to  be  taken  at  most  convenient  place  for  trave  » 

penalty  where  railroad  neglects  or  refuses  to  do  necessary  work   a 

right  to  construct  railroad  on  or  across,  for  business  purposes  422. 4f»  \» 

right  to  tunnel  under   9 
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IHhwai^a  and  atreeti— (Continued).  paob. 

flajrmaant  [♦raHfllufj  ,  473 

pow&i-fl  of  conimiFiBSonerB  of  hiflrhways  313,440.  441 

raflmiMb  mny  earry  over  or  under  341 

rallmatiti  mfiy  bo  ncTO^s  or  alous:  343 

railroad!^  o<?eunyIi:(r  or  crossing  plankroad  or  turnpike  to  pay  damages  therefor,  363 

algn  boiir<l*«  at  nm«i^ltisr4  347 

rloKlfite  boll  or  blowine:  whistle  at  crossings  493 

«tvei*?id  of  triilris  through  cities  and  villages  in  certain  cases  473 

regulatiid  upon  street  surface  and  elevated  roads  in  cities  484 

-rpDrallon.        Articles  of  Association. 
mrvM  of  (lock.  See  Capital  Stock, 
dt&u  laftd«> 

ftuttiorljGlnflf  eon&miotion  of  railroads  upon  S42,  861 

adlctninnta  for  crlmcA  on  railroads. 

where  may  be  fourtp^.   486 

ffctlofiJi  and  cnnlagioas  diseases. 

of  anlmBh  a  480 

to  prevent  flprend  of   480 

vJttrlfiK  rallrdad  iiroperty. 

how  punished  490 

IHT^RSTAI^  COMItlKRCES  ACT   498 

liniox  I  e  at  I  on .  Bee  Em  ployees. 
CAai^nfflrm^  Employees, 
t^bor  orsaBizatloDS. 

com p@ (Ting  employee  to  agree  not  to  join,  a  misdemeanor. .   488 

tow  anthorlzM-  882 

Straet  railroad  lenj^ing  act  419 

ieASets  m  ay  tak*)  surrender  or  transfer  of  capital  stock  of  leased  road  and  issue  in 

^XChaege  its  own  382,  883 

under  ton  m  i  b>B  1  n  length,  assent  of  stockholders  at  a  regular  meeting  not  neoes- 

fiary.  luo^ertain  eafles  883 

Imefl  to  matutiihi  fences  and  cattle-guards  384 

laefta^  to  rfltMirt     siate  Board  of  Railroad  Commissioners   366,  384 

WidltioDal  sale,  loan  or  leasing  of  rolling  stock   446,  447 

altering,  how  puntfihed  491 

Oil  to  be  ased  In  vixra.   476 

common  to  two  eompanles,  how  constructed    863,  864,  374 

Ubtubtf atlon  of  lime  In  wbicb  to  coiistract  road. 

an  rf  si<^e  staam   348,  361,  380 

eurfjiee  street.,...,  410,  411,  412,  416 

W  brill 

warning  slsmal  3  at   473 

Igttcotnotlves* 

furaiejhed  with  C3gfl  working  into  cogs  as  motive  power  377 

all«. 

regulation  for  carrying  346 

ooutractfi  fnr  U.     mails  868 

provi^-ioiiH  as  to  i^nrrying  same  under  rapid  transit  act  400 

tia|it«'itii<iLt  of  tti»  road. 

lnii]rM+-.  ti>  rallrivar!  property,  how  punished  490 

taKin^T  excA^iMlvf^  fcirp.  how  punished  47H 

eitra  fare  may  bi^  -^xfi  *te(l  when  no  ticket  purchased  379 

companli^s  may  +smjiloy  polir'e  force  478 

*  poUcftraen  to  tnko  outh  of  oflQce  478 

employee^,  q  nail  fli^  at  tons  of   482.  492.  493 

^01  animul«i,   480,  496 


jlatf  irm  ^  to  c arH  . , .  493 


»^klot:  vvater  to  bB  supplied   384 

Inir  ob^itnu'Tlonj*  on  track   489,  490 

Inetnrs  ami  hrakernen,  how  authoriz-^d  to  act  as  special  police  479 

^erof  ftm  iij 'for"  TiQd  brakemen  to  make  arrests  478 

%da  tliifltli^Sn  ?liii!Hi'''S,  etc.,  to  be  cut  down  470 

{ting  upon  nr  fjiT  cars,  prohibited   482,  489 

oye«8  to  W'.vir  uniform  and  badges   346,  349,  488 

atalning  fenoo^.   348,373,374,  384 

«a  of  employot^K  payable  only  In  cash  449 

es  of  employef^fi,  on  street  and  elevated  roads,  payable  weekly  486 

Otment  for  crime  on  railroad  486 

dr©n»  proveation  of  accidents  to  482 

ang  paasen^er  cars,  provisions  as  to  476 

Eehoe  to  l^e  ased  4T2 
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HsnaKement  of  tlie  road  —  (Contimied). 

warninK  signals  at  low  bridges  

when  llaKiuen  to  be  stationed  at  highway  crosslnjra  *3 

automaiic  couplers  on  freight  cars  after  July  i,  18«6  

automatic  couplers  on  freight  cars  after  November  1,  1892  i?*,  4*5 

trains  to  come  to  full  stop  where  railroads  cross  at  srrtide  

automatic  brakes  to  be  attached  to  passenger  cara  4^* 

reckless  injury  to  baggage,  how  puuished  f^* 

tools  to  be  kept  in  car  

getting  olT  or  on  freight  or  wood  cars  or  engines  in  motion,  or  ridinic  on  same 

without  permission,  how  punished  48J.  48f 

obstructing  street  cars  4^  489. 

disonlwrly  conduct  on  public  conveyances  ^ 

stealing  and  forging  railroad  tickets  

weight  of  rails  on  grades,  etc  342,  SrS 

as  to  sleeping  cars  *2 

intemperate  persons  not  to  be  employed  4^2 

locomotives  running  through  forest  lands  to  be  provided  with  apparatus  to  pre- 
vent escape  of  lire  ^ 

companies  to  provide  men  to  extinguish  flres  ^ 

person  dying  with  contagious  disease,  regulation  as  to  transportation  of  body.,  i^- 

operation  of  certain  roads  may  cea^e  in  winter  months  *p 

transportation  ot  venison  or  deer  4''' 

placing  passenger  (S-irs  in  front  of  freight  or  certain  other  cars  a  misdemefliDor..  **» 
railroads  ma^' run  thirty  miles  an  hour  through  cities  and  villages  in  certain 

cases  <«3 

Maps  and  proflles. 

of  proposed  route  to  be  filed  339,  845 

of  constructed  road  to  be  filed  848,  5tf 

of  altered  road  3*0,  STB 

Ittannfacturing  eistabliflliinentg. 

may  lay  down  track  to  connect  manufactory  with  existing  railroads         422,  fis. 

Milk  cans. 

rights  of  railroad  superintendents  in  relation  to  collection  thereof  *6 

minors. 

jumping  upon  cars,  etc.,  by,  prohibited  48 

prevention  of  accidents  to  *83 

Mortgaf^e. 

railroads  may  W 

See  Foreclosure. 

Blotlve  power. 

on  street  railroads   375,  418, 420,  421 

Mountain  railroads. 

rate  of  fare  upon  378,  IT? 

motive  power  to  be  used  upon  5^: 

limitation  of  act  in  relation  to  3^ 

Municipal  aid. 

to  railroads  46l-*7» 

Name  of  corporation. 

corporation  may  apply  for  change  of  4W 

proceedings  necessary  to  elTect  change  of  *S3 

Narrow-gauf^e  roads. 

how  incorporated  2 

fare   378,  3^ 

heating  of  cars  on  4ib 

Wltro-glycerlne.    See  Explosives. 

Notice  of  time  of  starting  trains. 

how  to  be  given   3** 

Notice  of  cessation  of  operations  dnrtng  -winter  montlis* 

provisions  as  to  publication  and  posting  of  175 

Obstructionii  on  raiiroad  track    ^  4©,  489,  490 

Officers  of  company. 

how  api)ointed  334,  8** 

wrongful  incrojise  of  stock,  a  misdemeanor  335 

publishing  faUn  reports  by,  a  misdomeanor  495 

fraudulent  issue  of  stock  by,  punishable  by  imprisonment  

fraud  in  procuring  organization  of  corporation,  or  increase  of  capital  by. 

able  by  imprisonment   4W 

pui)llshing  false  notice  of  meeting  to  increase  stock,  how  punished   535 

placing  passenger  car  in  front  of  baggage  or  freight  car,  a  misdemeanor   ^ 

willful  violation  or  omission  of  duty,  a  misdemeanor   4S8 

selling  forged  or  fraudulent  scrip,  how  punished   4S^ 

fraudulent  issue  of  st«>ck  or  scrip,  how  punished   49* 

when  may  issue  certificates  of  stock  aft<»r  foreclosure   391 

falsely  indicating  person  as  corporate  officer   495 

fraud  in  keeping  accounts  

prohibited  from  selling  or  agreeing  to  sell  stock  "  short"   448 

See  Directors  and  Employees. 
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OAelAl  document*,  Railroad  CommlMion.  FAQK. 

whon  evidence  367 

fees  for  388 

ou. 

kind  to  be  used  in  oars  476 

Oi^»iEi«»tion.  See  Articles  of  Association. 
PaM«»nf(er  train*. 

how  made  up  498 

See  Passencrer  Becrulations. 

Passei&f^er  Regnlation*. 

trains,  how  made  up     498 

oonnectinfi:  and  interseotlnfi:  railroads  to  furnish  facilities  for  transportation  of. .  86a 

duty  of.  as  to  remaining  inside  of  cars  348 

accommodations  for  transportation  of  346 

for  refusal  to  pay  fare  or  obey  reasonable  recnilations,  may  be  ejected  by  force,  846.  488 

refusal  to  carry,  a  misdemeanor  496 

no  exclusion  because  of  race  or  color  «.  497 

steamboats  on  Hudson  river  to  furnish  tickets  and  baflricase  checks  for  transpor- 
tation on  railroads.  ,  370 

railroads,  when  to  furnish  tickets  and  baffflrage  checks  for  transportation  by  Hud- 
son river  steambpats  871 

drlnkins  water  to  be  kept  in  cars   884 

rate  of  fare   844,  379 

rate  of  fare  where  road  does  not  exceed  fifteen  miles  in  lenflrth  879 

rate  of  fare  on  narrow-sauffe  roads.   878,  379 

rate  of  fare  on  mountain  railroads   377 

rate  of  fare  on  cable  railroads  877 

rate  of  fare  on  New  York  Central  Railroad  366 

rate  of  fare  of  consolidated  companies   367 

rate  of  fare  on  roads  organized  under  Rapid  Transit  Act   393 

checks  for  h&ggskge   347-870 

.    time  tables  846 

Penal  Code. 

provisions  applicable  to  railroad  corporations,  officers,  employees,  etc   488-497 

Penalties. 

how  sued  for   347>  873 

See  Civil  Code. 

Plankroads. 

dama«:es  for  crossing  363 

Platformsv  See  Management  of  Road. 

Police.  See  Employees,  also  Manacrement  of  Road. 

Powers  of  corporation. 

(general  powers  under  titre  3,  chap.  18,  R.  S  360 

may  enter  unon  lands  for  the  purpose  of  survey  34a 

may  hold  voluntary  grants  of  real  estate   342 

may  purchase,  hold  and  use  real  estate— Indian  lands   342,  361 

as  to  construction  of  road  342 

may  cut  standing:  trees,  etc  842 

rieht  to  cross,  intersect  etc.,  streets,  canals  and  railroads  843 

to  convey  passensrers  and  property  344 

to  erect  buildings  ftnd  stations  344 

to  borrow  money,  issue  bonds  and  mort^afre  property  to  complete  or  operate  road.  344 

to  recrulate  time  and  manner  of  transporting  frei(;ht  and  passenf^ers  344 

may  hold  stock  in  companies  created  for  the  erection  of  union  depots  420 

may  contract  with  each  other  for  the  use  of  their  respective  roads  382 

capital  stock  of  leased  road  may  be  exchanged  for  stock  of  the  lessee   382,  383 

may  own  boats  and  operate  ferries  in  New  York  harbor  425 

excavating,  tunneling;  and  bridsinR   423  e<  seq. 

Private  railroads. 

may  cross  highways,  etc   422, 423,  440 

Prlferences  forbidden   843,  346,  362,  372 

Process. 

on  whom  same  may  be  served  376 

y    service  of  same  on  ajjents  and  servants  375 

p«.n*A^tion  of  life  and  property. 

in  relation  to  472 

See  Management  of  Road. 
I          ad  Commissioners.  See  Board  of. 
1        ^  Transit  and  Blevated  Railroad  Act. 

'sions  reKulatlne  commissioners  for,  formation,  powers,  location,  construc- 

1.  operation  and  management  of   301-407 

-in  provisions  not  applicable  to  New  York.  Einf^s  or  Westchester.  407 

Ain  provisions  not  to  affect  Manhattan  island  and  KIurs  county   407 

o  certain  consents  ;  ,   ^Iti 

63 
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Timml  estate.  PiGK. 

oondemnaUon  of  aaseCws. 

how  title  to  may  be  aoqaired.  ssf.  sn 

special  estates,  how  aoquired  » 

when  the  land  reanired  forms  part  of  street  441 

may  purchase  and  hold  real  estate  in  other  States  to  secure  fuel  445 

corporations  organized  under  laws  of  other  States  may  hold  and  convey  same . . .  4S 

transfer  of  property  not  to  affect  prooeedintre  

powers  of  court  to  carry  proceedings  into  effect.-.  m 

when  title  is  defective,  company  may  perfect   838,  39 

additional  iand,  how  aoQuired  S98 

water  riffhts,  how  acQuired  33a 

additional  land  for  crossines  and  intersections,  how  taken  m 

State  land,  how  acquired  by  company  S4l 

Indian  lands  S4i,  3« 

corporations  may  hold  real  estate  341 

title,  how  acquired  when  trustees,  iruardlan  or  committee  are  not  authorized  to 

sell  841 

salt  lands,  bow  acquired  980 

occupants  of  land  proposed  to  be  taken  for  road  may  object  v$ 

railroad  company  may  institute  proceedlnics  to  obtain  same  when  ten  per  cent  of 

$10,000  Bteck  per  mile  subscribed  is  paid  In  363 

where  track  crosses  canal  Uh 

crossincr  turnpike  or  plankroad,  damages  for  361 

excavatincT*  tunnelinjc  and  brldaini;  *  4nH$eg. 

railroads  may  hold  In  foreign  countries  490>  4SS.  445 

proceedlnies  on  application  to  sell,  lease  or  mortsai^e  3»,  sso 

See  CJondemnatlon  of  Beal  Property. 

Reeelven. 

act  in  regard  to  appointment  of ;  compensation  to ;  duties ;  removal  of ;  service  of 
papers  on  Attomey-Gbneral;  venue  of  actions  and  chancre  thereof;  preference 

on  court  calendar  of  actions  by  or  asalnst;  transfer  of  property  to  isietteq, 

appointment  of.  to  wind  up  affairs  of  corporations  annulled  and  dissolved  by 

lefflslatiye  enactment  *  4St 

powers  and  duties  of.  in  such  cases   437  «( S0«. 

transfer  of  securities  and  property  to  491 

Reoripsnisstion.  See  Foreclosure. 
Repeslinff  elsnse. 

creneraTact  asto  s« 

Romd  eroMinff*. 

siirnsto  be  erected  at  34i 

reiculation  as  to  rimrlncr  bell  or  blowing  whlsue  at  4SS 

Route  of  road. 

map  of,  to  be  filed  before  construction  S39 

occupants  of  land  to  receive  notice  of  route  designated  339 

objections  to  route,  how  made  83» 

getition  to  alter  proposed  route,  what  to  contain  39 
upreme  Court  to  appoint  commissioners  to  determine  route  ss» 

determination  of  commissioners  to  be  filed  339 

appeal  from  decision  of  commissioners  to  be  made  to  Supreme  Court  339 

ohanire  of,  how  made  340,  sti 

lino  common  to  two  companies,  how  constructed  363. 364.  f>< 

Sart  of  road  may  be  constructed  in  another  State  30 
amaires  for  crossintr  turnpike  or  plankroad  

hicrhwayR  intersected,  provisions  for  chan«rlnfir  course  of  bifl:hway  3fl 

commissioners  of  biKhways  may  fflve  consent  for  construction  across  highway 

by  association  or  individual   440.  m,  tis 

may  run  over  Indian  lands  342.  861 

confltructiot.  of  hlsrhways  and  streets  across,  regulated  4** 

crossing  car.al.  directors  may  change  STS 

crosBlntr.  inierseotinff;  etc..  other  railroads   .343 

excavatin«  t  unnelini  and  brid«rinff   423  e<  s<^- 

abandonment  of  portion  of.  by  street  railroads  4» 

on  salt  lands  3» 

non-extension  of  reorcranized  roads  

Salt  lands. 

how  acquired  3« 

Sign  boards. 

at  crossings,  how  constructed  Zit 

Signal. 

altering,  how  punished   » 

Sleeping  oars* 

patentee  may  place  car  on  road  with  assent  of  corporation   » 

fare  on  

railroad  oompany  n'>t  to  be  interested  in  money  paid  for  berths   ^ 

liability  for  Injuries   * 

other  care  to  be  provided  by  railroad  company   s 

State  Board  of  Mediation  and  Arbitration. 

act  applicable  to  all  corporations   9 
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how  iusaulred  by  company  8il,  MO 

itoeltliA  liters. 

liftbilitlea  of    88«,837.  449 

rii^ht^  ot,  as  between  themselveB  336, 837.  449 

GOD6^<  nt  of  stockholders  requisite  to*  ohanire  of  terminus  in  certain  oases  S77 

OS  Beat  of  same  at  a  meeting;  not  necessary  to  lease  of  railroad  not  ezceedlnK  ten 

mf     in  len«rth  ..   883 

u tidier  foreclosure  may  assent  to  plans  of  readjustment  ^  889 

paFDients  on  mortff aires  in  process  of  foreclosure  may  be  made  by  886 

rlirht  ot  to  redeem  on  foreclosure  386,  389 

proxies,  restrictions  in  regard  to  442 

prohibited  from  sellinfl:  yote  or  proxy  *.  443 

oath.  Form  of,  when yotins  on  stock  or  bonds  442 

falBe  wearing  to  constitute  perjury  443 

?oClni7  of.  reflrulated  442 

how  protected  a«:ainst  wrongful  acts  of  directors   448  6t  seq. 

coriflf'Qt  reqalsite  to  increase  of  stock  /  886 

Gonsc^nt  of,  requisite  to  issue  of  bonds  844 

Steam  boBt«  on  Hudson  Hver,  See  Passenger  Beflrulations  and  Freight  Beffula- 

Steam  boll^n. 

mltjiiijiaafirementof  492 

Ifabiiitles  of  persons  in  charse  of  492 

Stnct  railroads. 

lf?afllU(r   414,  419 

part  nt  route  may  be  abandoned  419 

may  not  consolidate  867 

of  motiye  power   876,  418,  420.  421 

form  of  annual  report   866.  421 

report,  where  to  be  filed   366.  421 

authorising  use  of  track  of.  by  other  companies  for  compensation  413.  420 

ac't  reLutins  to  corporate  riffhts  and  powers  of  certain  of.   417 

aet  Co  provide  for  the  construction,  extension,  maintenance  and  operation  of,  409  et  seq. 

tr&u*  h\m  for,  must  be  sold  at  public  auction  416 

6al«  r>f  franchise,  how  conducted   416 

act  not  to  apply  in  places  of  less  than  90,000  inhabitants  or  to  eleyated  roads  in 

ci  ) unties  of  less  than  a  million,  except  as  to  consents  of  local  authorities  416 

FarH.  ri(;ht  to  reduce,  reseryed  by  Legislature  416 

rat *j  r  fare  418.416.  420 

con>  '  [i  i  of  property  owners  not  affected  or  impaired  by  dissolution  of  company,  417 

hour-,  of  labor  upon,  limited  484 

»      ob!^trd<^tinff,  hindering  or  delaying  cars   488.  489.  490 

no  piirade  or  procession  to  obstruct  cars.  #  488 

'  authorizing  use  of  sand  upon  tracks  in  cities  of  600.000  population  or  more  421 

abau  I  lonment  of  route,  when  and  how  permitted   419 

no  t>!  reet  road  to  be  built  under  Bapid  Transit  Act  414 

fart?  (*n  cable  roads   876,  420 

extensions   409,  415 

wit«;cf »  of  employees  payable  only  in  cash  449 

wftfii*^  payable  weekly   486 

cons^^nts  of  local  authorities  confirmed  in  certain  cases  418 

consent  of  State  property,  how  obtained  4io 

0wlt«lipi. 

*    kind  to  be  used  472 

Tautloa  of  rallromd  eorporations. 

as  to  general  subject,  see  chap.  18.  part  1  of  B.  8. 

BQG,  ulso,  General  Laws,  this  report   460-460 

recovery  of.  from  delinquent  corporations,  etc  468 

amount  to  be  paid  for  priyilecre  of ;orffanisdnff  corporation  467 

^«nntnits* 

cbanKO  of   840,  877 

Tickets. 

salt;  of,  by  authorized  agent,  how  restricted   491 

onaQihorized  persons  forbidden  to  sell  49i 

tl  In  the  sale  of   481.  49o 

plrlDg  to.  or  selling  or  attempting  to  sell  passage  tickets,  when  a  yiolation 

Taw.  how  punished  491 

e»  kept  for  unlawful  sale  of  tickets  declared  disorderly  houses  492 

loQ-masters  and  conductors  allowed  to  sell  same  492 

migrants,  how  regulated  490 

log  of  490 

connecting  railroads  362 

roids  terminating  in  Albany  or  Troy  to  furnish  to  steamboats  37i 

boats  may  furnish  to  railroads  terminating  at  Troy  or  Albany  870 
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for  oommenolnff  and  flnlBhlncr  steam  road   848,  sn 

tor  organization  ^si 

snrfaoe  roads   410,  4ii,  413,  4i6 

extension  of  corporate  existence,  how  effected  nc 

VooU. 

to  be  kept  in  oar  47i 

Town. 

bonding  acts  461-4T0 

provisions  in  recrard  to  unlawful  acts  of  48X 

Tramway  eorporatioas. 

act  aathoriziniE  formation  of  elevated   f26  et  sag. 

Trespass. 

how  punished   848,  481,  483.  4S» 

TanneliBg,  exea^ating  and  bridgiiig. 

general  provisions  in  rei^ard  to   433  e<  sag, 

t7ail6rms« 

InducinfiT  employee  not  to  wear,  a  misdemeanor  488 

Union  depots. 

how  companies  for  erection  of  same  may  be  organized  4S4 

regulation  of  *.  4ac 

Waives. 

to  be  paid  in  cash  only  419 

payable  weekly  4» 

Water. 

drinkinff,  to  be  kept  in  oars  384 

Weiabt. 

of  iron  rails  on  grades  us 

of  rails  on  narrow-crauffe  roads  378 

"Wlkistle. 

to  be  blown  or  bell  run«r  at  crossiDgs  493 

neglect  a  misdemeanor  4ts 
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Accidents :  p^qs. 
Lake  Shore  and  Hiohlgan  Southern 
^  (breaklnK  of  train  at  Hamburgh)...  162 
Lehiffh  Yalley  (explosion  of  locomo- 

tive  at  Buffalo)  167 

New  York  and  Canada  (operated  by 
Delaware  and  Hudson  Canal  Com- 

{>an7,  accident  at  Bulwasga,  on 
ineof)  178 

Accident  caused  by  sinking  of  track 

on  171 

OolllBlon  near  Howard's  switch  179 

New  York  Central  and  Hudson  river 

(Staats*  croBsins)    173 

Hoad-on  collision  one  mile  west  of 
^    Fisher's  Btatlon.on  Auburn  branch  180 
New  York,  Lake  Erie  and  Western 

(rear  collision  at  Owego)  IM 

Third  Avenue  Cable  RiEkllroad.  New 
York  city  (One-hundred  and 
Twenty-fifth  street  and  Fourth 

avenue,  January  26, 1890)  iss 

Western  New  York  and  Pennsylvania 

(collision  near  Cuba)  160 

Collision  near  Portacre  164 

West  Shore  (side  collision  with  train 
of  Western  New  York  and  Pennsyl- 
vania road)  174 

Accident  Inquiries : 

Adirondack   182 

Buffalo.  Rochester  and  Pittsburgh...  182 
Delaware  and  Hudson  Canal  Com- 

^pany   182 

Delaware,  Lackawanna  and  Western.  184 

Fitchburs  184 

LonirlBland  186 

New  lork  Central  and  Hudson  River,  186 
New  York,  Lake  Erie  and  Western. ..  188 
Rome,  Watertown  and  O^densburffh,  191 
West  Shore  192 

Act  oreatinff  Board   362-367 

Addison  and  Pennsylvania  Railroad, 

inspection  of  :   198,  263 

Adirondack    railroad,  inauiry  as  to 
cause  of  accident  on,  at  Church 

street,  Saratoga   182 

Williams,  Alonzo  C,  killed  on  182 

Alphabetical  list  of  companies 
formed  under  the  laws  of  this 

State   287-t»7 

Applications  for  change  of  mo- 
tive i>ower : 
Amsterdam  Street  Railroad  Company  116 
Broadway  and  Seventh  Avenue  Kall- 

-'»ad  CJompaiiy  ;  122 

lalo  Street  Railroad  Company  110 

falo  Street  Railroad  Company  on 
>half  of  itself  and  of  the  Buffalo 
ist  Side  Street  Railroad  Company,  106 
ley  Island  and  Brooklyn  Railroad 

Dmpany   117 

pie  Avenue  Railroad  Company  120 

ihester  Railway  Company  107 

ird  Avenue  Railroad  Companv  ....  121 
jy  and  Ijansinflrburirh  Railroad 

iompany  116 

and  Mohawk  Railroad  Company  109 


Applications    for   increase  of 
capital  stock : 

Albany  Railway  Company   12T 

Alleflrany  and  Einzua  Railroad  Com- 

B^hamtbn  Oentral'  J^ilroad  Com- 

pany  130 

Brooklyn  City  Railroad  Company ....  128 
Croton  Valley  Railroad  Company  ....  181 
Geneva  and  Van  Ettenvllle  Railway 

Company  lae 

Grand  View  Beach  Railroad  Company,  131 
Mahopac  Falls  Railroad  Company. ...  189 
Metropolitan   Croastown  Railroad 

Company  138 

Saratoga  Electric  Railway  Company.  136 
Troy  and  LansiuRbursh  Railroad 

Company  134 

Applications  to  suspend  oper- 
ation of  road : 

Catskill  Mountain  Railway  Company.  148 

Kaatersklll  liallroad  Company   147 

Oneida  Street  Railroad  Company. ....  I60 

Riker  Avenue  and  Sandford's  Point 
Railroad  <3ompany   i4» 

Rochester  and  Glen  Haven  Railroad 
Company   147 

Rochester  and  Lake  Ontario  Railroad 
Company  142 

Seneca  Falls-and  Cayusa  Lake  Rail- 
road Company  146,  I60 

Applications  for  issue  of  bonds . .  140 
Applications  by  various  rail- 
road companies : 

Central  New  Enjfland  and  Western 
Railroad  Company  for  extension  of 
time  to  comply  with  the  provisions 
of  chapter  189,  Laws  of  1888,  for  ^ 
heating  passenffer  oars  other  than  ^ 
by  a  stove  or  furnace  kept  Inside 
the  care  or  suspended  therefrom ...  161 

Lake  Shore  and  Michigan  Southern 
Railroad  Company  for  approval  of 
plans  by  Board  of  dinln<?-car  ran<res  I6I 

New  York,  Lake  Erie  and  Western 
Railroad  Company  for  the  approval 
of  the  Board  of  interlocklofi:  switch 
and  siemal  apparatus  in  operation 
at:  First  A  point  east  of  Kennedy. 
Waterboro,  at  a  connection  with  the 
Buffalo  and  Southwestern  railroad, 
operated  by  the  New  York,  Lake 
Erie  and  Western  Railroad  Com- 
pany ;  Second.  At  Falconer,  crossini; 
the  Dunkirk.  Allefi^liAny  Valley  and 
PIttsburfi:  railroad ;  Third.  At  James- 
town, crossing  the  Chautauqua 
Lake  railroad   i62 

B. 

Board  of  Bailroad  Commission- 
ers: 

Report  of  vn-xii 

General  situation  vn 

Summary  of  business  for  the  year .  z 

References  and  complaints   xi 

Aooidents   jj 


PAOB. 

Board  of  Railroad  Commission- 
ers — (Continued). 
Ohanffeof  motiye  power  for  street 

railroads  1   xv 

AppUoatlons  for  Increase  of  capital 

stock  XVI 

Physical  condition  of  railroads  rm 

Lecrislatlon  xYm 

Beport  on  the  followlncr  entitled  bills 

referred  by  the  (Governor,  viz. : 
An  act  to  recrulate  rates  of  fare  for 

Sassen^er  traffic  on  the  railroad  of 
16  Tlconderoffa  Railroad  Oompany,  3 
An  act  to  authorize  the  Seneca  Elec- 
tric Ballway  to  operate  any  portion 
of  its  railroad  by  electricity,  Instead 

of  locomotive  steam  power   4 

An  act  ffrantinff  additional  powers  to 
the  BomCt  Watertown  and  Offdens- 
bnrff  Railroad  Ck>mpany.  a  corpora- 
tion orRanized  under  the  laws  of 

this  State   6 

An  act  flxlnff  the  rate  of  fare  to  be 
charged  by  the  Elnderhook  and 
Hudson  River  Railroad  Ck}mpany.. .  6 
An  act  for  the  relief  of  the -Brooklyn 
Olty  Railroad  Company,  as  lessee 
of  the  franchises  and  property  of 
the  Bushwlck  Ballroad  Company ...  7 
An  act  to  amend  chapter  395.  Laws  of 
1888,  entitled  "An  act  to  provide  for 
the  relief  of  the  city  of  Buffalo,  and 
to  chancre  and  rcRulate  theorossine 
and  occupation  of  the  streets  and 
avenues  and  public  irrounds  in  said  . 

city  by  railroads  "   8 

An  act  to  amend  section  635  of  the 

Penal  Code   10 

An  act  to  amend  chapter  140  of  the 
Laws  of  1850.  entitled  "An  act  to 
authorize  the  formation  of  railroad 
corporations  and  to  regulate  the 
same."  and  to  aopiend  chapter  62  of 
the  Laws  of  1863,  entitled  "An  act 
to  regulate  the  construction  of 
roads  and  streets  across  railroad 

tracks"  12,  13 

An  act  to  amend  section  4.  chapter 
252.  Laws  of  1884.  entitled  "An  act  to 
provide  for  the  construction,  exten- 
sion, maintenance  and  operation 
of  street  surface  railroads  and 
branches  thereof  in  cities,  towns 

and  villages"   14 

An  act  relative  to  consents  to  street 

surface  railroad  companies   15 

An  act  to  amend  chapter  407  of  the 
Laws  of  1888.  entitled  "An  act  rela- 
tive to  railways  in  the  transverse 
roads  of  Central  Park  in  the  city  of 

New  York"   15 

An  act  for  the  relief  of  the  People's 

Ballroad  Company  of  Syracuse   16 

An  act  relative  to  percentages  to  be 
paid  by  street  surface  railroad  com- 
panies  17 

An  act  to  amend  section  66  of  the 

Code  of  Criminal  Procedure   18 

An  act  further  to  extend  the  time 
within  which  the  East  Side  and 
Mount  Vernon  Ballway  shall  com- 
plete the  several  portions  or  sec- 
tions of  its  railway   18 

An  act  to  amend  section  426  of  the 

Penal  Code   19 

An  act  to  allow  domestic  electrlc- 
llffht  and  power  corporations  to 
build,  maintain  and  operate  by 
electricity  as  a  motive  power  rail- 
roads other  than  street  surface  rail- 
roads not  exceeding  twenty  miles 
in  lenffth   ao 


Board  of  Railroad  Co£[mi£8«io&- 

era— (Con  tinned  J. 

An  act  euppl^'nient&l  to  chapter  606. 
Laws  of  iB75HeoUtle<i  "An  net  further 
to  provide  for  the  cans  tru  etc  on  and 
aperrition  of  a  rail  way  or  rati  wars 
in  tbe  counties  of  tbls  State^''  acd 
providing  for  the  correction  and 
ci.mendmeut  of  articles  of  associa- 
tion, ©to  H   -  * .  n 

An  act  to  authorise  the  departnteut 
of  public  parks  in  the  citj  of  Ne<w 
York  to  uraut  to  the  New  York  Cun* 
tral  and  HatlflOD  RUer  Hallroad 
CH.>mpaar  a  revocable  license  Iq 
oorupy  li  atrip  of  la  Bel  on  the  west- 
erly- Bld*^  of  Bronx  park  In  the 
^!4th  ward,  for  a  paaaen^er  etntion. .  ® 

An  act  to  repeal  chiipter  em.  Laws  of 
iet97,  entitled  "  An  act  to  extend  tb^ 
charter  of  the  Delhi  and  Hud^oo 
llfver  Ballroad  Company.  ,  f$ 

An  act  io  amend  ctxapter  liawe^Jf 
im,  entitled  "  An  act  to  amend 
chapter  flie,  Laws  of  1S87.  ©n titled 
'  An  act  to  rep ol ate  the  heatin*?  Of 
Bteam  paflsonsror  care,  and  to  pro- 
vide for  the  plaelnf?  of  Kuard9  and 
jraard-posts  on  railroad  brldires 
and  trestles  and  approaches  there- 
to*",... Si 

An  act  la  relation  to  railroads,  ooa- 
stitntint;  chapter  30  of  the  General 

Laws,*...  H 

Cointnentsof  Board  on.. 3T-# 

Act  ereatlnic. ,   Utm 

Expen^ea of   *tt^ 

Mlnates  of  «*-f» 

Bath  and  Hammondsport;  Ratlroad. 

inspection  of         —  1» 

Barton,  Wm.  K.  killed  Ifl 

Bonds,  applicationB  for  issue  of.  im 
Boston  and  Albany  Kail  road*  Infipeo- 

tion  of,.,,   m 

Bradford,  Eld  red  and  Cuba  Hailft»ad, 

JnspC'^Uon  of....*   MWi 

Bray,  Thomas,  killed....     m 

Brooklyn.  Bath  and  West  End  Bail- 

rojid.  I  ri^pection  of  <l 
Brooklyn  and  Brighton  Beach  railroad, 

in.-ipe I'tion of  ^  M 

BHorloFH  John,  injured,  m 

Briorleyp  J.  C.t  Injured   Ill 

BnlTalo,  EocheBterand  Pitt^bunrh  rail- 
road,  inspection  of  .....  in 

Inquiry  as  to  cause  of  accident  en, 
one  mile  west  of  Colden,^.   lit 

Olcott,J.B.,  killedon  Mi 

Bnrke.  Mrs.,  killed  l« 

0. 

Capital  atock^  inerdase  of,  appli- 
cation for,  by  the  follovmg 
companies : 

Albany     IW 

AM^^j^any  and  Kinacna  ll|  i 

Blijjjliamton  Central...  ' 

BrootlrnOlty  „  

Cruton  Valley  

0en€iv&  and  Van  EttenvUle. 

Grand  View  Beach  ,  

Mahopac  Falle  

Metropolitan  Crosstown  

Sara  tot;  a  Electric  ,  .„ 

Troy  and  Lan&inichnrjrh  ,  

Capital  stock,  surrender  af_, 

Ooturo,  W.H,.  killed  

Ooe,  John  E.,  killed. ...  

Olove  Branch  raJlroad,  iaipeotle'^ 

1 


525 


Condemnation  act  (chapter  96, 
I«aw8  of  1890)   830 

€k>naidinl.  Mary,  injured  189 

Gonsolidation  of  roads  382 

Ck>ok,  LeA.  injured  189 

Crahan,  Peter,  Injured  191 

Companies,  railroad,  formed  dur- 
ing the  year  2ao 

Companies  formed,  alphabetical 
list,  under  the  laws  of  this 

State  887-397 

Complaints   of  cities,  towns, 
associations,  individuals,  etc. : 
Albion,  Board  of  Trade  of.  in  the  mat- 
ter of  the  complaint  of  the,  The 
New  Tork  Central  and  Hudson  Biver 

Railroad  Company   91 

Armstrong.  J.,  v.  The  Buffalo. 
Boohester  and  Plttsbun?  Railroad 

Company   86 

Banks,  Robert  Lenox,  v.  The  Dela- 
ware and  Hudson  Canal  Gk>mpanv. .  91 
Bath  Junction,  residents  of,  The 
Brooklyn.  Bath  and  West  End  Rail- 
road Company   68 

Beekmantown  and  Chazy,  in  the  mat- 
ter of  the  complaint  of  residents  of 
^e  towns  of.  v.  The  Delaware  and 

Hudson  Canal  Company   88 

Bills.  W.  J.  and  G..  v.  The  West  Shore 

_  Railroad  Company   56 

Brown.  W.  J.,  v.  The  Delaware  and 

Hudson  Canal  Company   67 

Bums.  William  Savaffe.  in  the  matter 
of  the  complaint  of,  v.  The  Wa<;ner 

^  Palace  Car  Company   67 

Cazenovia,  in  the  matter  of  the  com- 

Slaint  of  citizens  of  .y.  The  Syracuse, 
ntario  and  New  York  Railway 


Company   76 

Cook,  Homer.bitrhway  commissioner. 
PavlHon,  v.  Th«  Buffalo.  Roch**ster 


^  and  Pittsbursr  Railroad  Company . .  69 
Cross.  T.  E..  in  the  matter  of  the  com- 
plaint of.  y.  The  Delaware  and 

Hudson  Canal  Company   56 

Cumminffs,  Almon,  hforhway  commis- 
sioner, V.  The  New  York,  Lake  Erie 
and  Western  Railroad  Company. . .  79 
Dalton.  residents  of.    The  New  York. 
Lake  Erie  and  Western  Railroad 

Company   lOO 

Elllcottville,  town  board  of.  v.  The 
Buffalo,  Rochester  and  Pittsburcr 

Railroad  Company   84 

Fitzgerald.  Thomas,  y.  The  N«w  York. 
Lake  Erie  and  Western  Railroad 

Company   98 

Fordham.  H.  &  Sons,  in  the  matter  of 
thecomnlaintof.  v.  The  Loner  Island 

^Railroad  Company   65 

Great  Valley,  residents  of.  v.  New 
York.  Lake  Erie  and  Western  Rail- 
road Company   86 

Goldsmith  &  Tuthlll.  in  the  matter  of 
the  complaint  of,  v.  The  Long  Island 

K*ilrond  Company   62 

.  8JV..v.Thfl  New  York.  Lake  Erie 
d  Western  Railroad  Company . ...  61 
'llton,  Madison  county,  refeideuts 
y.  Hamilton  station,  LIvinfjrston 

inty   95 

.shorne.  C.  H..  v.  The  New  York, 
ke  Erie  and  Western  Railroad 

npany   85 

xud, Erie'county.  in  the  matt*)r  of 
>  petition  «>f  thM  renidentM  of  the  i 
i^n  of.  V.  The  Wefttern  N«w  York  I 
Pennsylvania  Railroad  Company  89  ' 
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Complaints  of  cities,  towns, 
associations.  individuals, 
etc. — (Continued). 

Larmon.  C.  W..  The  Fitchburff  Rail- 
road Company   61 

Look.  Oeor^e  H..  in  the  matter  of  the 
complaint  of.     The  Kanona  and 

.  Prattsbursh  Railway  Company  ....  87 

Kembery,  Q.O.,  v.  The  Rome.  Water- 
town  and  Osdensburith  Railroad 
Company   88 

New  York,  Eake  Srie  and  Western 
Railroad  Company,  employees  of 
the.  V.  The  Highway  Commissioners 
of  OrauRetown,  Bbokland  county, 
N.  Y   61 

Northrup,  G.  a.  The  New  York, 
Lake  Erie  and  Western  Railroad 
Company   76 

^    Statement  of  Mr.  Spraffue   77 

Norwich,  residents  of  village  of.  t. 
The  Delaware.  Lackawanna  and 
Western  Railroad  Company   60 

Ontario,  residents  of  the  town  of.  y. 
The  Rome.  Watertown  and  Ugdens- 
»    burffh  Railroad  Company   61 

Packer,  J.  L..  y.The  Delaware,  Lacka- 
wanna and  Western  Railroad  Com- 

^pany....   so 

Painted  Post,  in  the  matter  of  the 
complaint  of  residents  of.  ▼.  The 
New  York,  Lake  Erie  and  Western 
Railroad  Company  93a 

Phlllipstown.  highway  commis- 
sioners, town  of.  V.  The  New  Yc»rk 
Central  and  Hudson  River  Railroad 
Company   66 

Rae,  James  M.,  in  the  manner  of  the 
complaint  of.  v.  The  New  York,  Lake 
Erie  and  Western  Railroad  Com- 
pany  87 

Conclusions   70 

Recommendations   72 

^   In»>ector's  report   73 

Rice.  E.  de  Roode  Mrs.,  v.  The  New 
York  Central  and  Hudson  River 
Railroad  Company   60 

Rodenhurst.  DeWitt  C  ,  et  al.,  v.  The 
Rome.  Watertown  and  O^densburffh 
Railroad  Company   76 

Rochester,  in  the  matter  of  the  com-  « 
plaint  of  citizens  of.  v.  The  New 
York  Central  and  Hudson  River 
Railroad  Company,  and  the  Buffalo. 
Rochester  and  Pittsburg  Railroad 
Company,  in  regard  to  (trade  cross- 

„  Insrs   79 

Schuyler  and  Frankfort,  in  the  matter 
of  the  complaint  of  ret^identH  of  the 
tuwns  of.  V.  The  New  York  Central 
and  Hudson  River  Railroad  Com- 
pany, as  to  a  dangerous  crossinfr  on 

_  that  road  four  miles  east  of  Utlca. .  103 

Stebblns  &  Utter  v.  The  New  York, 
Lake  Erie  and  Western  Railroad 

„  Company   64 

Stowell  &  Corbin  v.  The  Western  New 
York  and  Pennsylvania  Railroad 
Company   99 

Titus.  Wells  &  Wlllets,  v.  The  West 
Shore  Railroad  Company   60 

Van  Duzer.  J.  8..  v.  Thft  Elm  Ira.  Cort- 
land and  Northern  Railroad  Com- 

,^pany..... ..^   97 

vroman  &  Wood,  of  Feura  Bush, 
Albany  county,  in  the  matter  of  the 
complaint  of.  v.  The  West  Shore 
Railroad   81 

WestchePter  county,  in  the  matter  of 
complaint  of  rewldents  of.  v.  The 
Suburban  Rapid  Transit  Railroad 
Company   90 
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Complaints    of   cities,  towns, 
associations,  individuals, 
etc.  —  (Continued). 
Westchester  county,  residents  of.  In 
the  matter  of  the  application  for  a 
recommendittion  of  the  Board  for 
increased  passenger  servioe  on  the 
Harlem  River  Branch  of  the  New 
York,  New  Haven  and  Hartford 

Railroad  Company   98 

Wilbur,  W.  R.,  V.  The  Delaware, 
Lackawanna  and  Western  Railroad 

Company   59 

Wilder,  R.  8.,  v.  The  BulTalo,  Roches- 
ter and  Pittsburg  Railroad  Com- 
pany  101 

Commission,   Interstate  Com- 
merce : 

Act  creatini:   498-611 

Commissioners.  Board  of  Rail- 
road : 

Report  of  ^ —  vn-xxi 

General  situation   vii 

Summary  of  business  for  the  year. .  x 

References  and  complaints   xi 

Accidents   xi 

Change  of  motive  power  for  street 

railroads   xv 

Applications  for  increase  of  capital 

stock  XVI 

Physical  condition  of  railroads. . . .  xvii 
Legislation   xvra 

Consideration  of  the  following  bills 
referred  by  Governor,  viz. : 

Report  on  the  bill  entitled  "An  act  to 
re(?ulate  rates  of  fare  f or  passenjrer 
traffic  on  the  railroad  of  the  Ticon- 
deroKa  Railroad  Company  "   3 

Report  on  the  bill  entitled  **An  act  to 
authorize  the  Seneca  Electric  Rail- 
way to  operate  any  portion  of  its 
railroad  by  electricity  instead  of 
locomotive  steam  power  "   4 

Report  on  the  bill  entitled  "An  act 
grantins:  additional  powers  to  the 
Rome.Watertowu  and  Oi;densburizh 
Railroad  Company,  acorporation  or- 
jranizedundertholawsof  this  State"  6 
.Report  ou  the  bill  entitled  **An  act 
flxluK  the  rate  of  fare  to  be  charged 
by  the  Kindorhook  and  Hudson 
River  Hallway  Company  "   6 

Report  ou  the  bill  oiititled  "An  act  for 
the  reli*>f  of  the  Brooklyn  City  Rail- 
road Company,  as  lessee  of  the  fran- 
chises and  property  of  the  Bush- 
wiok  Railroad  Company  "   7 

Report  on  the  bill  entitled  "An  act  to 
amend  chapter  346,  Laws  of  1888, 
entitled  *Au  act  to  provide  for  the 
relief  of  the  city  of  Buffalo,  and  to 
chauge  and  regulate  the  crossing 
and  o(HMipation  of  the  streets  ana 
avenues  and  public  grounds  in  said 
city  by  railroads'"   8 

Report  on  the  bill  entitled  "An  act  to 
amend  section  035  of  the  Penal  Code"  10 

Report  ou  the  bill  entitled  "An  act  to 
amend  chapt-er  140  of  the  Laws  of 
IRno,  entitled  *An  act  to  authorize 
the  formation  of  railroad  corpora- 
tions and  to  regulate  the  same,'  and 
to  amend  chapter  62  of  the  Laws  of 
1853.  entitled  *An  act  to  regulate  the 
construction  of  roads  and  streets 
across  railroad  tracks ' "   11 

Report  on  the  bill  entitled  "An  act  to 
amend  chapter  649.  Laws  of  1888. 
entitled  *An  act  relating  to  the  cor- 
porate rights  and  powers  of  street 
gurface  railroad  companies ' " . . .  la,  18 


OommiBfiionera,  Board  of  Bail- 
road  —  (Con  tin  ued). 

Ili^pfjrt  on  the  bill  entitled  "An  msl  fcd 
amend  sec.  4.  cLiap.352t  Lftwa  of  lAM, 
entitled  'An  act  t*>  provide  for  ihm 
construe tlou,  oxtiinslon,  fliaitit«i||- 
auQe  and  operation  of  street  surfaoo 
rail  road  d  and  branchoe  ther^f  In 
c  ities .  tuwti  &  and  vill  agns ' "  ,  H 

Etn»^rt  on  the  bill  ©ntJtle4  "An  act 
rc  I  ft  r  I  ve  to  co  n  eents  to  str^l  e  urf  iUTe 
ra  i  I  road  com  panies  "  , .  *  ,   1  *^ 

Report  on  the  bill  entitled  "An  Aol  U> 
amend  chapter  m  of  th^  Lmw^  of 
ma.  entitled  *Aa  a^jt  roiatiTO  to  r»fJ- 
ways  in  the  tratiBv^r»e  rot%d»  of 
Central  Park  In  the  city  of  Sew 
York  "    u 

lieporton  the  bill  entitled  "An  Act  for 
the  relief  of  the  People's  Ballro&d 
Ck>mpany  of  SrrfiicuBe  If 

Report  on  thi5  bill  entitled  "An  iM!:t 
relative  to  percentfiges  tfi  hepuJd  bw 
St  reet  su  rface  rai  i  ro  ad  com  paciea  "  IT 

Report  on  the  bllt  entitled  '*Aii  acl  to 
amend  section  r^i  of  the.  Gode  of 
Criminal  Pioceduro'"   ...  i« 

RrHport  on  the  bill  entitled  "An  nxst 
rimher  to  eiteud  the  time  withia 
which  the  Easit  Bid©  and  Motini  Ver- 
non railway  shall  eompl^ti^  tb« 
several  portJons  or  secttooe  of  Its 

^railway  "  u 

Report  on  the  bill  entttled  "An  aet  to 
amend  sectloii  of  the  Bdjiiil 
Code".........  ,   tf 

Rei>ort  on  the  bll]  entllJed  *'Aa  act  to 
allow  domestic  electrfo  Hjrbt  and 
power  corporation*  to  bufJd.  iDAtn- 
tain  and  operate  by  olectzfoitr  *fi  A 
motiTe  power  railroads  other  th&n 
street  surface  railroads  not  oxooed- 
twent  miloB  in  length   * . . ,  » 

He  port  on  the  bill  entitled  "An  not 
supplemental  to  chapter  BOe.  I4iws 
of  iftTrj.  outitled  "An  nat  f^irther  to 
pro  rid  13  for  the  constmctiou  and 
oporation  of  a  steam  railwai-  or 
rail  way  B  in  the  counties  of  tMit 
StAte/  and  providing  for  the  corree- 
tlon  and  amennmeot  of  artjctee  of 
association*  etc."  9 

Report  on  tbe  bill  entitled  "  An  a<^t 
to  antlioriae  the  department  of 
rub  lie  par  Its  in  th#  citj  of  New 
York  to  grant  to  the  New  York 
t  :t^ntral  and  Hudson  Rher  ttallro^ 
C  ompany  a  revocable  lloense  to 
ni  cijpy  11  Rtrip  of  bind  on  the  weec- 
i>rly  Hide  of  Bronx  park.  In  ihm 
Twenty- fourth  ward^  for  a  pafiaen- 
ger  BtntJon 

Report  on  the  bill  entitled  "An  aot  to 
repenl  chapter  COS.  Laws  of  1W7, 
entitled  '  An  act  to  extend  the 
t  harter  of  the  Dfdbi  and  Hudson 
River  Kallroad  Company'*'. 

R»*port  ou  the  bill  entitled  **An  act  to 
amend  chapter  im.  Laws  of  ism, 
entitled 'An  act  to  amend  cbaptdr 
flifi.  Laws  of  irt87.  entitled  An  iwr 
regulate  the  heatLng  of  steam 
Henger  enrs.  and  to  provide  tot 
plftclnt:  of  guard  Si  and  sniard-i 
on  rallrnad  bridges  and  trot 
and  approai^hea  thereto 

An  act  In  ri*lation  to  railroads,  4 
fititutiuii  chapter  39  of  theOon 

Ijaws  

Commentaof  Board  0Q-.,.»«,.^ 

Aet  erefttlnir...^**.  - 

Exiienses  of  

|£lQqt6e  of  ,,,....,M^*f..^< 
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Delaware  and  Hudson  Oanal  Com- 
pany's railroad,  inauiries  as  to 
cause  of  accidents  at  Glens  Falls, 
Cbazy  Junction,  one  near  Oneonta, 
a  rear  collision  at  Howe's  Cave, 
accidents  at  Colliers,  Bchenectady, 

Plattsburffh  and  Albany  182-184 

Bears,  William,  injured  182 

Floody,  William,  Injured  184 

Godette,  Peter,  injured  183 

Oreen.  Louis,  killed  182 

Hubbell,  Harris,  injured  182 

Honahan,  Dan.,  killed  182 

Qoackenbush,  Jamos.  Injured  183 

Vaff.  William,  injured   183 

Thomas.  Father,  injured  182 

Inspection  of   206 

DawBon,  Robert,  injured   188 

Delaware.  Lackawanna  and  Western 
railroad,  inquiry  as  to  cause  of  acci- 
dent on,  at  A.lden  184 

Martin,  Lucien  S..  killed   184 

Danklrk.  Allegheny  Valley  and  Pitts- 

burflrh  railroad,  inspection  of  212 

Dye,  Jolin,  injured   189 

E. 

Enactment  during  year  286 

Expenses  of  Board  279 

Extension  of  corporate  existence,  284 
Extension  of  routes  282 

Fitohburff  railroad,  inquiry  as  to  cause 
of  accident  on.  at  liotterdam  junc- 
tion and  accident  two  miles  north  of 

Owego  184 

BeaKhan,  Mrs.  Thos.,  killed  186 

Oleveland,  Mrs.  A.  P.,  killed  185 

Pillinifs,  a,  injured   184 

Rohrback,  O..  injured   184 

Shay,  Mrs.  Jas..  killed   185 

Van  Duzen.  Mrs.  Harvey,  killed   186 

Whitmarsh.  Mrs.  Avery,  killed  185 

Fitzgerald.  John  J„  injured  186 

Fosdick,  John  D.,  injured  188 

G. 

Gardner.  George  W.,  injured  188 

Garrett,  L..  injureti   188 

Grace.  Patrick  T.,  injured   192 

Gray,  Oscar  M..  injured  192 

H. 

Herkimer,  Newport  and  Poland  rail- 
road. Inspection  of   218 

Hill.  J.  A.,  killed  191 

Hosan,  Charles,  injured   192 

I. 

Inspections : 

Addison  and  Pennsylvania   198,  253 

Bath  and  Hammondsport  199 

Boston  and  Albany  199 

Bradford,  Eklred  and  Cuba   200,  253 

Brooklyn,  Bath  and  WeHt  End  201 

Brooklyn  and  Brighton  Beach  202 

r     ilo,  Rochebter  and  Pittsburg  202 

<       >  Branch   204 

bware  nud  Hudson  Canal  Co   205 

'  irk,  Allegheny  Valley  and  Pitts- 

z  212 

J      ..mer,  Newport  and  Poland  213 

t  Island  214 

urffh,  Dutchess  and  Connecti- 

 219,  253 

nd  New  York   220 

64 


Insx>ections  —  ((Continued).  paos. 
New  Tork  Central  and  Hudson  River.  221 
New  York,  Lake  Erie  and  Western. . .  232 
New  York,  New  Haven  and  Hartford.  240 

New  York  and  Sea  Beach   241,  268 

Pennsylvania.    Poughkeepsie  and 

Boston  242 

Port  Jervls,  Montlcello  and  New  York  242 

Prospect  Park  and  Coney  Island  248 

8ea  view  Elevated.....  244 

Silver  Lake  2U 

Staten  Island  Rapid  Transit         246.  263 

Syracuse,  Ontario  and  New  York  24« 

Ulster  and  Delaware  247 

Wallkill  Valley  248 

Western  New  York  and  Pennsylvania  249 

Interstate  commerce  act   408-«ii 

Issue  of  bonds,  applications  for,  140 

J. 

Jarvis,  Charles  W.,  injured  191 

K. 

Eelner.  James  F.,  Injured   189 

Kimball.  Jarvis,  killed  188 

Kline,  Bdrs..  injured  192 

L'Estrancre,  Wm.,  injured  192 

Lake  Shore  and  Michigan  Southern 

Railroad,  accident  on   162 

Laws  passed  during^  year  395 

Laws,  railroad   821-497 

Leased  roads  during^  year  y  ^ 

Lengrth  of  steam  roads  in  opera- 
tion   194-197 

LehiKh  Valley  Railroad,  accident  on. . .  107 
List    of    railroad  companies 

formed  under  laws  of  State,  287-297 
Lontr  Island  Railroad,  inspection  of  . . .  214 
Inquiry  as  to  cause  of  accident  by 
which  Frank  M arkert  was  killed  ...  186 

Luzier,  Dr.  Geor(?e.  injured  189 

Lynch,  John,  killed  187 

M. 

Mansfleld,  W.  C,  injured  192 

MannlnK.  Oeor^e  F..  injured  ;  189 

Markert,  Frank,  killed   186 

Masters,  Julius,  injured  189 

McCarthy.  John,  injured  192 

Miller,  Judson  C.  injured  189 

Minutes  of  Board   264-279 

Motive  power,  applications  for 

change  of,  by  tixe  following 

companies : 

Amsterdam  Street   116 

Broadway  and  Seventh  Avenue  122 

Buffalo  Street  110 

Buffalo  Stroet.  on  behalf  of  Itself  and 

of  the  Buffalo  East  Side  Street  106 

Coney  Island  and  Brooklyn  117 

Maple  Avenue   120 

R^Hjhester  107 

Third  Avenue   121 

Troy  and  LansinKburffh  116 

Utica  and  Mohawk  109 

N. 

Newbunrh,  Dutchess  and  Conneotlout 
Railroad,  inspection  of  219,  268 

New  York  and  Canada  Railroad,  acci- 
dents on  171. 178.  179 
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New  York  Central  and  Hudson  Blver 

Railroad,  aooldents  on  na.  180 

Inaniry  as  to  cause  of  derailment  at 
Spuyten  Dnyvil  junction ;  also  as  to 
injury  of  M.  Somaska;  deaths  of 


Charles  Youur  and  Thomas  Bray, 
at  city  of  Buffalo ;  iniury  to  John  J. 
Fitzgerald,  at  Yonkers;  death  of 


John  Lynch,  at  Gteddes;  injury  to 
Charles  O'Neil;  death  of  Mary 
Mooney;  death  of  Jarvls  Kimball: 
death  of  Mrs.  Burke:  injury  to 
Robert  Dawson  and  injury  to  S.  8. 

Parker  185-188 

Inspection  of  921 

New  Jersey  and  New  York  railroad, 
inspection  of  030 

New  York.  Lake  Erie  and  Western 

railroad,  accident  on  164 

For  approval  of  Board  of  interlookini; 

switch  and  ei^nal  apparatus  162 

Inauiries  as  to  cause  of  collision  near 
Otisville,  derailment  of  freight 
train  at  Dyke's  switch,  derailment 
of  train  near  Howell's  station,  also 
derailment  at  Dayton's  Hill,  and 

also  at  Cooper's  grayel  pit  188,  189 

Inspection  of  282 

New  lork.  New  Hayen  and  Hartford 
railroad.  Inquiries  as  to  cause  of 
injury  to  E.  B.  Slarmaker,  by  over- 
head bridffe  at  Port  Chester,  and 
death  of  Charles  Reed,  a  little  west 

of  Larohmont  189.  190 

Inspection  of   2*0 

New  York  and  8ea  Beach  railroad, 
inspection  of  241,  268 

Northern  Central  railroad,  inquiries  as 
to  cause  of  derailment  near  Canan- 
daiflrua.  collision  at  Htamley.  death 
of  William  L.  Barton  at  Millport 
and  injury  to  Charles  W.  Jarvls  at 
Horseheads  190. 191 


O'Neil,  Charles,  injured  '. . .  187 

O'Nell,  Ma«Kie.  killed  191 

P. 

Pace,  George  W..  Injured  192 

Parker.  S.  8.,  injured  188 

Pennsylvania.  Pouffhkeepsie  and  Bos- 
ton railroad,  inspection  of   242 

Potter,  W.     injured  192 

Port  Jervis,  Montlcello  and  New  York 

railroad,  inspection  of  242 

Prospect  Park  and  Coney  Island  rail- 
road, inspection  of   243 


Railroad  CommissionerB,  Board 

of:  ' 

Report  of  vll-xxl  i 

General  situation   vli 

Rummary  of  businesn  for  the  year. .  x 

References  and  complaints   xi  i 

Accidents   xl  , 

Chan(?e  of  motive  power  for  street 

rail  road   xv  i 

Applications  for  increase  of  capital  j 

stock   xvi 

Physical  condition  of  railroads  xvii  i 

LesriBlatlon  xviil 

Acts  referred  to  tho  Board  by  the  Gov- 
ernor for  considoration: 
An  a'^t  to  regulate  rate?  of  fare  for  ' 
psPFPntrer  trafflr  on  tb»  r«ilroftd  of  ' 
the    Ticoiid^roKa  Railroad  Com-  ' 
pany   3 


Bills  refeired  to  tlie  Board  by  the  Gov- 
ernor for  consideration— (Contin'dl 

An  act  to  authorize  the  Seneca  Elec- 
tric railway  to  operate  any  portion 
of  its  railroad  by  electricity,  instead 
of  locomotive  steam  power   i 

An  act  ranting  additional  powers  to 
the  Bome.  Watertown  ana  Oirdens- 
burffhBailroad  Company   f 

An  act  ilxins  the  rate  of  fare  to  be 
ohanred  by  the  Kinderhook  and 
Hudson  Biver  Baiiroad  Company..  < 

An  act  for  the  relief  of  the  Brooklyn 
City  Bailroad  Comoany  as  leasee  of 
the  franchises  and  property  of  the 
Bushwlok  Bailroad  Compaiiy   7 

An  act  to  amend  chapter  S46,  Laws  of 
1888,  entitled  "An  act  to  provide  for 
the  relief  of  the  city  of  Buffalo,  and 
to  ohanfire  and  regulate  the  eroestnic 
and  occupation  of  the  streets  and 
avenues  and  public  flrrounds  in  said 
city  by  railroads"   I 

An  act  to  amend  section  686  of  the 
Penal  Code'   M 

An  act  to  amend*  chapter'  'iM  of  'tile 
Laws  of  I860,  entitled  "An  act  to 
authorize  the  formation  of  railroad 
corporations,  and  to  reffolate  the 
same,"  and  to  amend  chapter  Oof 
the  Laws  of  1868,  entitled  "An  act  (o 
reffulatethe  oonstractlon  of  roads 
and  streets  across  railroad  tracks,"  is 

An  act  to  amend  chapter  649,  Laws  of 
1888,  entitled  "An  act  relating  to  the 
corporate  rights  and  po wersof  strMt 
surface  railroad  comnanles  " ....  12,  n 

An  act  to  amend  seodon  4,  chapter 
262.  Laws  of  1884.  entitled  "An  act  to 
provide  for  the  construction,  exten- 
sion, maintenance  and  operation 
of  street  surface  railroads  and 
branches  thereof  in  cities,  towns 
and  villages   M 

An  act  relative  to  consents  to  street 
surface  railroad  companies   U 

An  act  for  the  relief  of  the  People's 
Railroad  Company  of  Syracuse   I< 

An  act  relative  to  percentages  to  be 
paid  by  street  surface  railroad 
companies   n 

An  act  to  amend  section  66  of  the  Oode 
of  Criminal  Procedure   » 

An  act  further  to  extend  the  time 
within  which  the  E^t  Side  and 
Mount  Vernon  Railway  OompanF 
shall  complete  the  several  portions 
or  sections  of  its  railway  

An  act  to  amend  section  426  of  the 
Penal  Code   » 

An  act  to  allow  domestic  electric- 
lifiTht  and  power  corporations  to 
build,  maintain  and  operate  by 
electricity  as  a  motive  power  rail- 
roads other  than  street  surface  rail- 
roads not  exceedlUR  twenty  milas 
in  length   » 

An  act  supplemental  to  chapter  M. 
Laws  of  I875,entitled  "An  act  furtlier 
to  provide  for  the  construction  sod 
operation  of  a  steam  railway  or  rsil- 
waya  in  the  counties  of  this  State.'* 
and  providing  for  the  correction 

and  amendment  of  articles  of  

elation,  etc   8 

An  act  to  authorize  the  departm 
public  parks  in  the  city  of  New 
to  arant  to  the  New  York  C 
and  HudFou  Kiver  Railroad! 
pany  a  revocable  license  to  ( 
a  Rtrip  r»f  land  on  the  westerl"' 
of  BroDx  park  in  the  Twenty 
ward,  for  a  pasfienieer  sts""  * 
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BUIb  referred  to  the  Board  by  the  Gov- 
ernor for  ooD8ideration-H€k>ntiD'd). 
An  act  to  repeal  chapter  eoe.  Laws  of 
1887,  entitled  *'An  act  to  extend  the 
charter  of  the  Delhi  and  Hudson 

Railroad  Company  "   95 

An  act  to  amend  chapter  189,  Laws  of 
188a.  entitled  "An  act  to  amend 
chapter  616.  Laws  of  1887,  entitled 
'An  act  to  re«rnlate  the  heatincr  of 
steam  passenger  oars,  and  to  pro- 
vide for  the  piacini;  of  »aiards  and 
iraara-posts  on  railroad  bridffes 
and  trestles  and  approaches  there- 
to*"  26 

An  act  in  relation  to  railroads,  con - 
stitating  chapter  89  of  the  Oeneral 

Laws   36 

Comments  of  Board  on  same  97-49 

Act  oreatinff  869-867 

Expenses  of  979 

Minutes  of   96*-979 

Bailroada: 

Accidents    163-181 

Accident  inquiries   189-193 

Applications  for  chancre  of  motive 

power  106-196 

Application  for  increase  of  capital 

stock  197-189 

Application  for  issue  of  bonds —  140,141 
Applications  to  suspend  operation 

of  road   149-160 

Applications,  various  161,169 

Companies  formed,  alphabetical 

list  of   987-297 

Complaints  against   60-104 

Consolidations  of  982 

Enactments   286.  286 

Extension  of  corporate  existence  ....  284 

Extension  of  routes  of  282 

Inspections  of   198.  963 

Laws  relatiuR  to   321-497 

Leased   9«1 

Length  of,  in  State  194-197 

New  companies  formed  980 

Beonranizatlon  of  28i 

Surrender  ef  capital  stock  of  983 

AooiDENTs  on: 
Lake  Shore  and  Michigan  Southern 

railroad    1«2 

Lehigh  Valley   167 

New  York  and  Canada  17 1, 178,  176 

New'  York  Central  and  Hudson 

River    179,  180 

New  York.  Lake  Erie  and  Western,  164 

Third  Avenue  Cable   168 

WeBtern  New  York  and  Pennsyl- 
vania   160,  164 

West  Shore   174 

ATPLICATIOKS  fob  CHA.KOE  OF  MoTIVE 
POWEB  ON: 

Amsterdam  Street  Railroad  Com- 
pany, for  the  approval  of  the  Board 
of  a  change  or  motive  power  from 
hordes  to  electricity   116 

Broadway  and  Seventh  Avenue  Rail- 
road Company,  for  the  approval  of 
the  Board  of  a  chanice  of  motive 
power  from  horses  to  cable,  in 
accordance  with  chapter  631  of  the 

^  -VB  of   192 

.lo  Street  Railroad  f^ompanyon 
air  of  Itself  and  of  Tbf*  Buffalo 
»t  Side  Street  Railroad  Company, 
the  approval  of  the  Board  of  a 
nure  lu  motive  power  from 
ftt»f*  to  electricity,  upon  that  por- 
i  of  Forent  av*»one  between  Del- 
tre  aventte  and  NiacHr.i  street..  106 
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Bailroads  —  (Continued).  paob. 
BolTalo  Street  Railroad  Company,  for 
the  approval  of  the  Board  of  a 
chanire  in  motive  power  from  horses 
to  electricity  on  that  portion  of 
Niairara  street  in  the  city  of  Buffalo 
between  Main  street  and  Hertel 

avenue  m 

Coney  Island  and  Brooklyn  Railroad 
Company,  for  the  approval  of  the 
Board  of  a  chanse  of  motive  power 
from  horses  to  electricity  upon  that 
portion  of  Sea  Breeze  avenue  from 
East  Fifth  street  to  West  Fifth 

street   m 

Maple  Avenue  Railroad  Company  by 
its  lessee,  the  Elmira  and  Horse- 
heads  Railroad  Company,  for  the 
approval  of  the  Board  of  a  change 
of  motive  power  from  horses  to 
electricity  on  that  portion  of  its 
road  lylnR  between  a  point  on  Lake 
street,  doo  feet  north  of  the  north 
line  of  Water  street,  and  the  south- 
erly terminus  of  the  Maple  Avenue 
railroad  upon  Miller  street,  in  the 

city  of  Elmira  190 

Rochester  Railway  Company,  for  the 
approval  of  the  Board  of  a  change 
in  motive  power  from  horses  to 

electricity  107 

Third  Avenue  Railroad  Company,  of 
New  York  .for  the  approval  of  the 
Board  of  the  cross  section  and  con- 
struction of  the  rail  to  be  laid  upon 
its  railroad  when  the  change  is 
made  from  horses  to  cable  as  a 

motive  power   191 

Troy  and  Lansinffbursh  Railroad 
Company,  for  the  approval  of  the 
Boara  5z  a  change  in  motive  power 
from  horses  to  electricity  on  the  line 
of  its  railroad  in  the  city  of  Troy, 
from  the  northern  boundary  line  of 
said  city  to  the  southern  terminus 

of  said  railroad   116 

Utica  and  Mohawk  Railroad  Com- 
pany, for  the  approval  of  the  Board 
of  a  change  of  motive  power  from 

horses  to  electricity  109 

Railroads  consolidated  289 

Railroad  companies  formed  during 

year  980 

Railroad  company,  reorganization  of,  981 

Railboad  Laws   821-497 

Rail  loads  leased  'J8i 

Railroad  routes,  extension  of  289 

Applicatioh  to  Suspend  Operation 
OF,  BY  THE  Following  Companies, 
VIZ.: 

CatsklU  Mountain  148 

Kaaiersklll .    147 

Oneida  Street   160 

Hiker  Avenue  and  Sandford's  Point. .  149 

Rochester  and  Glen  Haven  147 

Rochester  and  Lake  Ontario   142 

Seneca  Falls  and  Cayuffa  Lake...  146-160 
Complaints  Against: 

Albion.  Board  of  Trade  of   91 

ArmHtronsf.  J   86 

BankB.  Robert  Lenox   loi 

Bath  Junction,  reBid«*nts  of   68 

Beekmantown  and  Obazy,  residents 

of  towns  of   88 

Bills.  W.J.  AO   56 

Board  of  Trade  of  Albion   91 

Brown.  W.  J   67 

Burns.  William  Savage   67 

Oazenovia.  citizens  of   78 

Cook,  Homer   69 

Cross.  T.  E   56 
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Bailroads  —  (Continued).  page. 

GumminRS,  Almon   79 

Daiton.  residents  of  lOO 

EUicottvllle,  town  board  of   84 

Employees  of  the  New  York.  Lake 
Erie  and  Western  Railroad  Oom- 

pany   52 

Fitzirerald,  Thomas   98 

Fordham  A  Son.  H   66 

Goldsmith  and  TuthiU   52 

Great  Valley,  residents  of   86 

Hall.  8.  W   51 

Hamilton,  residents  of   86 

Hartshorne,  C.  H   86 

Holland,  residents  of  town  of   80 

Larmon,  0.  W    61 

Look.  George  H   87 

Membery.G.  O   86 

Northrup.  G.O   76 

Norwich,  residents  of  villaflre  of   60 

Ontario,  residents  of  town  of   51 

Packer.  J.  L   60 

Painted  Post,  residents  of  93a 

Phillipfttown.  highway  commission- 
ers of  town  of   56 

Rae.  James  M   67 

Bice.  Mrs.  E.  de  Boode   60 

Rochester,  citizens  of   79 

Rodenhurst,  DeWitt  0   76 

Schuyler  and  Frankfort,  residents  of 

towns  of  103 

Sperry,  Howard  A   74 

Stebbins  and  Utter   64 

Stowell  and  Oorbin   99 

Titus.  Wells  and  Willets   60 

VanDuzer.J.  8   97 

Vrooman  and  Wood   61 

Westchester  county,  residents  of .  90,  98 

Wilbur,  R.  8  loi 

Wilbur,  W.R  ^   59 

CoBPORA-TK  Existence  of  Railboads, 

Extension  of   284 

Inspections  of: 

Addison  and  Pennsylvania  198,  25S 

Bath  and  Hammondsport  199 

Boston  and  Albany  190 

Bradford,  Eldred  and  Cuba   200,  263 

Brooklyn.  Bath  and  West  End  20i 

Brooklyn  and  Brighton  Beach  202 

Buffalo.  Rochester  and  Pittsburgh. . .  202 

Clove  branch  204 

Delaware  and  Hudson  Canal  Com- 
pany 206 

Dunkirk,  Allejrheny  Valley  and  Pitts- 

bursrh  212 

Herkimer,  Newport  and  Poland  2i3 

Loni;  Island  214 

Newbursrh.  Dutchess  and  Connecti- 
cut  219.  253 

New  Jersey  and  New  York   220 

New  York  Central  and  Hudson  River,  221 
New  York,  Lake  Erie  and  Western. . .  232 
New  York,  New  Haven  and  Hartford,  240 

New  York  and  8ea  Beach   241,  263 

Pennsylvania,  Po'keepsie  and  Boston,  242 


BailroadB  —  (Continued).  paoi__ 
Port  Jervis.  Montloello  and  New  York,  242 

Prospect  Park  and  Ooney  Island  24L3 

Sea  View  Elevated  2** 

811ver  Lake  2** 

Staten  Island  Rapid  Transit. ...  246,  2&3 

Syracuse,  Ontario  and  New  York  24« 

Ulster  and  Delaware   24.7 

Wallkill  Valley  24« 

Western  New  York  and  Pennsylvania.  2&9 

Reed,  Charles,  killed   190 

Robinson.  Nellie,  injured   191 

Rogers,  Everett,  injured   191 

Rome,  Watertown  and  Ocrdensburflrh 
railroad,  inquiries  as  to  cause  of 
deaths  of  Macrffie  O'Neil.  John  E. 
Coe  and  J.  A.  Hill ;  injury  to  Everett 
Rogers,  Nellie  Robinson  and  Peter 
Crahan   191 

8. 

Sea  View  Elevated  Railroad,  inspection 

of  a44 

Shepherd,  Herbert  BL,  killed  190 

Silver  Lake  Railroad,  inspection  of....  244 

Slaymaker.  E.  B..  injured   I89 

Sloat.  8..  killed  I88 

Smith,  George  T.,  injured   193 

Somaska.  M.,  injured  185 

Staten  Island  Rapid  Transit  Railroad, 
inspection  of  246.  258 

I  Surrender  of  capital  stock  28S 

I  Syracuse.  Ontario  and  New  York  Rail* 
I    road,  inspection  of  a4« 


Third  Avenue  Cable  Railroad,  accident 

on   1B3 

Torrey,  Harvey  A.,  injured  l«o 


Ulster  and  Delaware  railroad,  inspec- 
tion of  347 

W. 

Wallkill  Valley  Railroad,  inspection  of.  248 
Western  New  York  and  Pennsylvania 

railroad,  accident  on  160,  164 

inspection  of  249 

West  Shore  railroad,  accident  on   m 

iDQuiries  as  to  cause  of  injuries  to 
th«^  following  persons,  viz. :  William 
L' Estrange,  Oscar  M.  Gray,  W.  C. 
Mansneld,  George  T.  Smith.  John 
McCarthy,  Patrick  T.  Grace.  Charles 
Ho(i:an,  Georpre  W.  Pade.  Charles  8. 
Wilson,  Mrs.  Kline  and  W.  8.  Potter,  192 

'  Wilson,  Charles  8..  injured....,   iw 

'  Wright,  Charles  I.,  injured   189 


Young,  Charles,  killed   186 
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